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In ipoikiiig of this prooeoding; Lotd | 
SUenboroogh ezpreand his surprise 
"thai a judge ahonld hare htea qaes- 
tkMiad for haying giyen a jndgn^nt 
iHiich no other jnd^ who ever sat. in 
hia place eoold hare diffsred frran." ' 

In the ease of Ashbj and White ^ 
often reiSmied to, the commons declared 
"that whoerer shall presume to com- 
menoe any action, and all attorneys, ioli-* 
citoTi, coonsellors, and seijeants-at-law 
soliciting, prosecoting, or pl^dinff in any 
case, are gnilty of a high breach of the 
privileges of this hoose." The effect of 
this resolution, if obeyed, wonld be to 
prevent the courts from coming to sny 
decision at all upon matters of privilege, 
as an action would be stopp^ at its com- 
mencement; bat the pnndple has not 
been adhered to. 

When ^ Francis Bardett bron^t ac- 
tions against the Speaker and the ser- 
jeant-at-arms, in 1810, for taking him to 
the Tower in obedience to the orders of 
the House of Commons, they were di- 
rected to plead, and the attorney-general 
receiyed instmctions to defend them. A 
committee at the same time reported a 
resolution *'that the bringing these ac- 
tions for acts done in obedience to the 
orders of the house is a breach of priri- 
lege," but it was not adopted by the 
hmise. The acticms proceeded in the 
regular course, and the Court of King's 
Boich sustained and yindicated the au- 
thority of the house. 

It has been already said that Stock- 
dale's first action was brought when 
parliament was not sitting. Haying 
no specific directions from the house, 
Messrs. Hansard pleaded to the action. 
On the general issue they proved the 
orders of the hou»e, which were held to 
be no protection, but had judgment upon 
a plea which would have availed them 
equslly bad th^ printed the report com- 
plained of on their own account. Not- 
withstanding its resolutions, the house, 
on being acquainted with this action, in- 
stead of acting up<m them when a second 
was oommenoed, reverted to the prece- 
dent of 1810, and directed Messrs. Han- 
sard to plead, and the attorney-general 
to defend them. In this case nothing 
but the pririh^get of the House of Com- 



mons were relied upon in defence of 
Messrs. Hansard, and the Court of Queen^a 
Bench unanimously decided against thcnu 
Still the House of Commons wss relae- 
tant to act upon its own resolutions, and. 
Instead'of punishing the plaintiff and hia , 
legal advisers, ** under the special circum- 
stances of the case,'* it ordered the dam* 
ages and costs to be paid. The restda- 
tioos however were not rescinded, and it. 
was then detennined that in case of future 
actions, Messrs. Hansard should not 
plead at all ; and that the parties should 
sufiier for their contempt of the resolu- 
tions and authority of the house. Another, 
action was brought by the same person 
and for the same publication. Messrs^ 
Hsnsard did not plead, the judgment 
went against them by defhult, and the, 
damages were assessed by a jury in the 
sheriff's court at 600/. The sheri& of 
Middlesex levied for that amount, bat 
having been served with oq>ie8 of the 
resolutions of the house, they were anxi- 
ous not to pay the money to Stockdale 
until they were unable to delajr the pay- 
ment any longer. At the opening of the 
session of parliament in 1840, the money 
was still in their hands. The House m 
Commons at once entered <m the consx*^ 
deration of these proceeding which had 
been carried on in spite of its resolutions^ 
and in the first place conunitted Stock- 
dale to the custody of the seijeant-at-arms.. 
The sherift were desired to refund the 
money, and, on their refhsal, were also- 
committed. Mr. Howard, the solicitor of 
Mr. Stockdale, was suffered to escape 
with a reprimand. The ^eri& retained 
possession of the money until an attach* 
ment was issued from the Queen's Bench, 
when they paid it over to Stockdale. 
Stockdale, while in prison, commenced a 
fourth action by the same solicitor, and 
with him was committed to Newgate for 
the offimce ; and Messrs. Hansani were 
again ordered not to plead Once more 
judgment was entered up vgainst them, 
and a writ of inquiry of dafuages issued. 
Mr. Prance, the unde; -sheriff, upon 
whom the. execution of this writ de- 
volved, having been sefved with the 
resolutions of the comm>«ns, expressed, 
by petition, his anxiety to pay ohedienee 
to them, and sought the protection of 
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tki boaw. He then obtained le^Te to 
show eanse before the ooart of Queen's 
Bmdi on the fourth day of Eaeter tenn 
ifiliy the writ of inqniry tfaould sot be 
eseoiited. Meanwhile the impritonmeot 
of the plaiotiff and hii attorney did not 
nwreot the proseoation of farther actioDS. 
Mr. Howard's son, and his clerk, Mr. 
Pearoe, having been concerned in con- 
ducting sodi actions, were committed far 
the contempt, and Messrs. Hansard, as 
before, were instructed not to plead. At 
leng^, as theie appeared to he no pro- 
iMi^mlity of these vexatious actions being 
discontinued, a bill was introduced into 
the commons and passed, by which pro- 
ceedings, criminal or ciril, against per- 
aaos for puUication of papers printea by 
Older of ei^er house of parliament, are 
to be stayed by the courts, upon delivery 
c^ a certificate and affidavit to the effect 
that such publication is by ordor of par- 
liament. (Act 3 « 4 Vict c. 9.) 

In executing the Speaker's warrant for 
tiddng Mr. Howard into custody, the mes- 
se&gers had remained some time in ius 
bouse, for which be brought an action of 
trespass against them. As it was possible 
that they might have exceeded their au- 
thority, and as the right of the house of 
commit was aot directly brought into 
q«estion, the defendants were, in this 
case, instructed to plead ; although a 
clause for staying further proceedings in 
||tt«etiou was contained in the bill which 
was pen<ting, at that time, in the Jtmuse 
of lords; by whom however it was after- 
wards omitted: and the house of com- 
iMms is still involved in litigation on ao- 
cipnt of the exerdseof its privileges. 

Mr. May remarks ( * Law, Privileges, 
&c. of Parliament') 4hat **The present 
position of privilege is, in the high- 
est degree, unsatisfactory. Assertions 
of privilege are made in parliament, 
and denied in the courts ; the officers who 
execute the orders of parliament are 
liable to vexatious actions, and if verdicts 
are obtained against theai, the damages 
aod costs are pmd by the Treasury. 
Vbe parties who bring such actions, in- 
Head of being prevent^ from proceeding 
with them by some legal process acknow- 
ledged by the courts, can only he coerced 
by an im|X)pular exercise jof privilege. 



I which does not stoy the actioBS. If 
parliament were to act atrictly upon its 
own declarations, it would he forced to 
coomiit not only the parties, but their 
counsel and thmr attorneys, the jadg» 
and the ahariffii; andao^reat would be 
<the injustice of punishinp Jthe pub^ 
offioets of justice ibr admmiilhtfing 4he 
law acoor^ng to their cooaoiences and 
oalhs, that parliaaaent would shrink from 
so violent an exertion of privilege. Aad 
again, the intermediate course adopted j» 
ihe case of 6to(d«lale v, Hansard, of o^ 
eroing the dieriiF Ibr executing the jud^ 
ment of Ihe oonit, and idtowing thff 
judges who gave the obaoxious jud^man^ 
to pass without oensnre, is inoonsistent in 
pnndple, and betrays heritatiou on the 
part <k the house, distrust of its own au- 
thority, or fear of public opinion " (p. 13^ 
180). 

Fomu if Procedure, 

Meetbiy ^ Parliameut: Prdimmuy 
Prccmdmgt.'^u the meeting of a new 
IMkdiament it is the practice for the lord 
chancellor, with other peers appoint<id bgr 
oommisBioo under the greai seal for that 
purpose, to ^en the parliament by stating 
** that her Migesty will, as soon as the 
members of both houses shall be swociw 
deolace the causes of her calling this 
parliament; and it being necessary Jd 
Speaker of ^e bouse of commons shonld 
be first choaen, that you,^tleuen of the 
house of commons, repair to ihe place 
where you ace to sit, and there pcooeed 
to the appcontment of some prG^jter person 
to be your Speaker ; and that you present 
such person whom you shall so choose 
here, to-morrow (at an hour stated) for 
her Majesty's royal wproliation." The 
commons then proceed at once to the 
election of their Speaker. If any debate 
arises, the 'Cderk at the table acts as 
Speaker, and stan&ii\g iu>, points U> the 
members as they rise. He also puts ithe 
question. When the speaker is chosen^ 
his proposer and seconder conduct him 
to the chair, where, standing on the 
upper step, be tiianks the house and takes 
his seat h. is ittual for some memb«n 
to oongrsAulate liim when he has jtzdMu 
the «hair. As pet he is only Speaker 
elaot, andAs snca prefl^nts hiawelfoo the 
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ftDotwiDg day in "dtt howe of lords, 
iHko it oas Men eortomiry for him to 
•ei(aBint "die lordb tommwnaoiBn tiiat 
fte -choice of the eo miao pa hai **iidkD 
nai Um," tfaitt he ftelfl te dflBcidtiae of 
lus'higfa nd ardnoiis oAee, nd tfaitt, •• if 
It sh(mld be her Majeety's pleaame to 
dianmrore of ihk dniee, her mfjnty't 
M^ml cmui iio u» wiMatopae<e>ectaome 
oflier member of loeir havw belter raali* 
fted to fill the BtaEtkm than inmadf.^ It 
IB Jtated bj HateeO, that thef« lam keen 
fady two inatanees "in which neilher (hii 
farm, of hsvii^ the rojal pemriMion to 
■reoaed to -die election <ff a Speaker, -Bor 
ne other, of like king^B approbation of 
tibe person elected, hare been obaei'vcd. 
The first is the ektction of Sir Harbettle 
Orimstone, on the 2dth of April, 1560, 
to be Bpeiiker of the Conrentioii Pa^ia- 
ment which met at ihe Beatenrtiao; tlie 
other is the election of Mr POii^e, SSnd 
Janoarj, 1688-9, in the CJonvention Par- 
fiaoMot at the BeTolndon.'* The only 
ioalance of the rogral approbation being 
icfbaed is in the oaae of 8b Edwwrd 
Sevmom- in 1678. 6ir John Tojiham 
nmeed was chosen Speaker in 1450, but 
his ezcnae was admitted by the Jnng, and 
another was eheaen by the co nimu u s in 
his ,place. In order to aroid a aimflar 
piooeeding on Ike part of the king, ttr 
Edward Seymoor, who knew dmt it had 
been determined to aooept Ins exooae, 
omitted the nsnal form. Of late years 
fte ^>eaker*E address, noon ibis oecaaion, 
has been very eonriderably modified, 
^ee May% " Parliament,' p. 187 ^ 

"When the Speaker bas been approved, 
iK'hnrs claim on behalf of the comrnoas, 
'''brhnmble petition, to all dieir ancient 
ana undoubted rights and pririleges,^ 
-which being confiimed, the Speaker with 
flie commons retires from the bar of 
the house of lords. 

Both houses then proceed to take the 
oaths reonired by law. In the commons 
ihe Spcsker takes them before any other 
loember. Three or fonr days are nsually 
oeonpied in this duty before the qoeeu 
dedlares to both houses, in person or by 
commission, the causes of calKug the par- 
liament From this time business pro- 
oeads regidarty. The first thing nsoallr 
4Biie in bo^ honaea is to Tola an ad- 



dreaa in anawar ^ -theapaceh ^kamlim 
tfaroae. 

prayera aw read; in the haoae of ladb 
by a biaho^ and ia the wanmcna hy 
their chafflam. The lords aaoaUyaaaat at 
fire o'ekxsk in the aftataaan, thoi 
atfMir. 

OwMJaat ^Smmtm, .Ptwawws, jr.- 
te boaae of lovda b uai na ss aa 
^^hea ihrae pass are pftaasa, but f e^y 
awBibaw «re la oui rad «> aasiBt in the 
dtdibanatieBs of the Umm hoase. If thai 
n aaiba i be not pvcaent at fonr^o^claek ia 
the aifteiaaon, ar if aatiae be tahen, ar 
if -St appear on a diajaaon, that laai -tfaaa 
that number are praaeat, -the Bpaakar 
ad j e uin s the hoaae nattil die next ■H**"g 
ds^. In bodi h o u a ss all qoastionB aia 
dccidod fay a aoi^lafi^, but in the lords 
praasiaB are cannlid, while in the oooh 
mona none am vote bat ihoae pisaiaa 
in file hooae when the qoaalion ia put fagr 
the flptdker or dHormaa. H^ien any 
^uealion ariaea upon whioh a dijfcrauce 
of opinion is expressed, it b eoa m sa a^ 
oesaary toaaeenam the naoibars on aaA 
aide. In the lorda, -the par^ in faroar 
of tiie qneation aie oaUad ^^oontsnt," and 
that opposed to it «*nal«aQolsnt'' In ^m 
oomssoos these pniicB are dMoribed as 
«e •^ayaa" and ««naaB." Whan the 
Speaker oanaot decide by the Tosa« 
which party faaa the an^orhy, or 'lihen 
hiB deasioo ia diraated, a divkion tak^ 
iflaoe. This is effrated ta the Oords fa^ 
Beading tbe ** eoDtentB ** or ^^ooaooteats,'' 
as <be flaae mi^ be, to the -other aide of 
the har, and leaving one party in te 
hooae. Eaefa party ia thas oonnted aa- 
parately. Tbe p raet ia c in the other 
hoaae, until 1886, was to aend one party 
ibrth into die lobby, the other veauDniag 
in the boose. Two tellers for each^arty 
then counted the numbers, and rep or t e d 
them. In 1836 it waa thought advisable 
to adopt aerae mode of recording the 
names 0t me m b ers who Toted, ai^ finr 
this purpose several contrivances wete 
proposed. The ooe adopted and now in 
operation is this :— There are two lobbiea, 
one at eaofa end of the hooae ; and on a 
division tbe house isentirdy cleared, oae 
party being sent to each of the lobbiaB. 
Two darks aaa ataticaari at each of the 
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mtnnoes to the house, holding lists of 
the members in alphabetical order printed 
upon lar^ sheets of thick pasteboard so 
as to aTOid the tronble and delay of turn 
ing oTer pages. While the members are 
passing into the house again, the clerks 
place a mark against each of their names, 
and the tellers coaut the number. These 
sheets of pasteboard are sent off to the 
printer, who prints the marked names 
in their order ; and the division lists are 
then delivered on the following morning 
together with the votes and proceedings 
of the house. This plan has been quite 
snocessfttl ; the names are taken down 
with great accuracy, and very little delay 
is occasioned by the process. 

In ooDunittees of the whole house, 
divisions are to be taken by the members 
of each party crossing over to the opposite 
side of the house, unless five members 
require that the names shall be noted in 
the usual manner; but practically no 
such distinction is now observed. 

In addition to the power of expressing 
assent or dissent by a Tote, peers may 
record their opinion and the grounds of 
it by a ** protest," which is entered in the 
Journals, ti^gether with the names of all 
the peers who concur in it. 

When matters of great interest are to 
be debated in the upper house, the lords 
are "summoned;** and in the house of 
commons an order is occasionally made 
that the house be called over, and mem- 
bers not atten^ng when their names are 
called, are reported as defaulters, and 
ordered to attend on another day, when, 
if they are still absent and no excuse be 
ofifered, they are sometimes committed to 
the custody of the serjeant-at-arms. 

The business which occupies nearly 
the whole attention of both houses (if we 
except the hearing of appeals by the lords 
and the trial of controverted elections by 
the commons) is the passing of bills ; and 
the mode of proceeding with respect to 
them may be briefly described in the first 
place. 

Bilh, Public and Pnvate. 

Bills are divided into two classes— 
such as are of a public nature affecting 
the general interests of the state, and 
fiich as relate only to local or private 



matters. The former are introdneed 
directly by members; the latter are 
brought in upon petitions from the parties 
interested alter the necessary notices have 
been given, and all forms required 'by 
the standing orders have been complied 
with. 

With few exceptions, public bills may 
originate in either house, unless they be 
for granting supplies of any kind, or in- 
volve directly or indirectly the levying 
or appropriation of any tax or fine upon 
the people. The exclusive right of the 
commons to deal with all legislation of 
this nature afiects very exten«vely the 
practice of introducing private bills into 
either house. Thus, ul those whidi au- 
thorise the levying of local tolls or rales 
are brought in upon petition to the lower 
house. These compose by fkr the greater 
part of all private bills. All measures dT 
local improvement, whether for enclosing 
land, lighting, watching, and improving 
towns, establishing police, or making 
roads, bridges, railways, canals, or other 
public worxs, originate in the commons. 
On the other hand, many bills of a per- 
sonal nature are alwavs sent down mmi 
the lords, such as bilU affecting private 
estates, and for dissolving marriages. As 
a <}uestion of principle it is perhaps una- 
voidable that so large a proportion of bills 
must begin in one house, but much ob- 
struction to business and a very unequal 
division of labour are the results of the 
practice, which will be relieved, in some 
measure, by the arrangement already re- 
ferred to (p. 459) in regard to railway 
bills. Bills affecting the peerage must 
originate in the lords, and acts of grace 
wiui the crown, where the prerogative of 
mercy is vested. 

Progress rf BilU: Public Bills.—Jn 
the house of lords any member may pre- 
sent a bill; and in the commons mo- 
tions for leave to bring in bills of a pub- 
lic nature are not very frequentiy refused. 
The more usual time for opposing any 
measure in its progress is on the second 
reading, when aU the provisions are 
known, and the general principle and ef- 
fect of them may be considered. When 
leave is given to bring in a bill, certain 
members are ordered to prepare it, who are 
the proposer and seconder of the motkm. 
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lo wImnii others are tometiiBet added. It 
ii then brought in'and read a firM time, 
aod a dft7 if fixed for the second reading, 
which generally leares a soAeient iotcr- 
Tid for the printing and cirenlation of the 
hilL 

It has been already said that the second 
Teiding is the occasion on which a bill is 
aaore particoJarlj discussed. Its prin- 
eiple is at that time made the subject of 
diacossion, and if it meet with approval, 
the bill is committed, either to a commit- 
tee of the whole house or to a seMet com- 
mittee, to consider its sereral prorisions 
in deUdL A commitree of the whole 
house is in foct the house itseli^ in the ab- 
sence of the Speaker fttxn the chair ; but 
the rule which allows members to roeak 
as often as they think fit, instead of re- 
vtricting them to a single ipf^ch, as at 
other times, affotds great fiMilities for the 
caonefol examination and foil discussion 
of details. The practice of referring bills 
of an intricate and technical description 
to select committees has become very 
preralent of late years, and might be ex- 
tended with advantage. Bfany bills are 
nodentood by a few members only, whose 
obaenrations are listened to with impati- 
ence^ aind thus valuable suggestions are 
often withheld in the house, which in a 
oommittee mi^ be embodied in the bill. 
By leaving siMh bills to a select commit- 
tee, the house is enabled to attend to 
neasures more generally interesting, 
while other business, of perhaps equal 
importance, is proceeding at the same 
tmie ; and it has always the op 




of revising amendments introduced l^ 
the committee. 

Before a bill goes into committee there 
«re certun blanks for dates, amount of 
penalties. &c which are filled up in this 
atage. Bills of importance are often 
jaco n i B ii tted, or in other words, pass 
twice, and even in some instances three 
or fimr times through the committee. 
When the proceedings in committee are 
tfrniiiiaifid, the bill is reported with the 
-Mnf p dwfu ts to the houses on which occa- 
sion they are agreed to, amended, or dia- 
«greed to^ as the case may be. If many 
•mnendmwits have been made, it is a 
-oommoB and ^erv useftU practice to re- 
ffint the bill before the report is taken 



into consideration. After the report has 
been agreed to, the bill with the amende 
ineotB IS ordered to be engrossed p rev i ou s 
to the third reading. A proposition was 
made not lon^ since, but without success, 
for discontinuing the custom of engross 
ment upon parchment, and for using an 
examined copy of the printed bill, ugned 
by the clerk of the house, for all the pui^ 
poees for which the engrossed copy u 
now required. 

The third reading is a sta^ of great 
importance, on which the entire measure 
is reviewed, and the house determines 
whether, after the amendments that have 
been made on previous stages, it is fit on 
the whole to pass and become law. The 
question, ** that this bill do pass," which 
immediately succ.-eds the third reading, 
is usually no more than a form, but thcK 
have be^ occasions on which that qnes* 
ticm has been opposed, and even nega- 
tived. The title of the bill is settled last 
ofaU. 

An interval of some days usually 
elapses between each of the principal 
stages of a bill ; but when there is anj 
particular cause for haste, and there is 
no opposition, these delays are dispensed 
with, and the bill is allowed to pass 
through several stages, and occasiooAlly 
through all, <m the same day. 

This statement of the p r ogress of bills 
applies equally to both houses of P^rii*- 
ment There is however a slight custino- 
tion in the title of a bill while pending in 
the lords, which is always entitled ** an 
act," whether it has originated in the 
lords or has been brought up fitxn the 
commons. 

When the commons have passed a bill, 
they send it to the lords by one of their 
own members, who is usuallv accom- 
panied^ not less than eight other mem- 
bers. Tnt lords send down bills by two 
masters in diancery ; unless theyrelate to 
the crown or the roval fiunily, in which 
case they are generally sent by two judges. 

Some flirther information on this sub- 
ject will be found under Bill in Pauja- 

MENT. 

Private BilU*—ln deliberating upon 
private bills Mriiament mav be considoned 
as acting judicially as well as in its le- 
gislative capacity. The confiicting im^ 
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lii«Bt»<iif private peotiea^ the rig^teof in- 
^Ihidcuils, and ^ protection of the pablio 
have to be reoondled. Gare must be 
taken, iii ftirtfaering an ^parentlf uscftil 
object^ that injnstioe be not done to indi- 
▼idtiids, althov^ the pubiic may derive 
ifdvantage fit>m it Vigilance and caof 
tion should be exeicisealeetpartieftprp* 
hmnff to have the pohlic intereiti in 
view should be eBtahlishing, under the 
protection of a statute, an injurious mO" 
nnpoly. The rights of landownexs anumg 
tfaemsdve8» and of the poor, must be sem^ 
tiniswl in passing an endosnre bill. Eveij 
deseription of interest ir afi^BCted by the 
making of a ndlway. Land, houses^ 
pariLS, and pleasure-grounds are aaorifioed 
to tl^ superior claim of public utili^ 
orer private ri^^. The repugmmee oif 
some proprietors to permit the line to 
approach their estates — the eageniess of 
others to diare in the bounty of the com«> 
pany and to receive treble the value of 
their land, embarrass the decision of par- 
liament as to the real merits of the under- 
taking, which would be sufficiently diffi* 
colt widiout such contentions. If a com^ 
pany receive authori^ to disturb the 
rights at persons not mterested in their 
works, it is indispensable that ample se- 
enrity be taken tnat they aro abletooom^ 
plete them so as to attain that nubile uti* 
lit^ which alone justified the powers 
bemg intmslsd to them. The impm* 
denoe oTspeonlatora- is to be restrained^ 
and unprofitable adveirturee discounte- 
nanced,, or directed into ohannela of usee 
^ness and profit In short, pariiament 
mnstbetheumpirs between all parties^ 
and endeavour to reconcile all interests^ 

The inquiries thatare necessary to be 
conducted in order to determine upon the 
merits of private bills are toe extensive 
for the house to underddce, and it has 
tberefbre been usual to delegate them to 
committees* To prevent parties fivm 
being taken by surprise, the standing or- 
ders require certain notices to* be given 
{to the public by advertisement, and to 
parties interested by personal service) of 
the intention to petition parliament The 
first thing which is done by the eom- 
jDons on receiving the petition therefore 
H to inquire whether these notices have 
been properiy given, and if all other 



forms prescribed' by the standing ovden 
have been observed* ' This inquirrf is 
confided to a> committee; wha rmort Uieir 
determinatioa to the housa It 'wUl. be 
necessary here to explaiAthe ooaittitBtissi 
of this conmiittee. Until very recestlj 
it was the practice for the Speaker to^re- 
pare " lists " of members wha' wena W 
form committees an< bills- relating to paiw 
ticular counties, in< soofa*a>manner as. to 
oomfaine a foir propordoD of membsw 
connected with^ th& loealit^ with tibe 
refuresentatives of places removed from 
any local lafluence or prejudice, "ffash 
of these list» contistsd of upwardsK>f a 
hundred membersy any five of whoM 
formed the committee. Tfais^jstem.was 
liable to maary objections. The number 
of the commxttee^was too great to allow 
any roMponsibility to attach to* the me<^ 
bersk They wero canvassed to vote bf 
each of the oppcaing parties' without Iuwf- 
ing heard the evidoice or ai^;umentt ea 
eifter side^ and were sometimes induced 
to crowd into the committee-room and re> 
verse deoisiens^ which had beea aniv^ 
at aftbr long and patient inquiry. Ibne 
evil»led.to an entire alteration of theqe»> 
temi AUipetitions for private bills are now 
referred to the same select oommittso 
which<ift appointed atthebeginningofesah 
session, and is oompesedof membm whose 
habits of business* and praetioal aoqaaiif- 
tanee withthis branch of legielatioa oo»- 
siitute them a> tribunal in eveiy^ reqieot 
6a[^orto the old^ list!commit(ee& To 
factlitate these proeeedings they dividfe 
themsdves^into four or six sub«coniBiit» 
teesk 

The report which this cosunittee mahis 
to the house is amply whetber the stand- 
ing orders have beea complied with' or 
not If it be fkvoarable, leave is at once 
given to bring in the bill; if not, it is i^ 
ferred to another committee also i^ 
pointed at the b^jinning of the session, 
and called the **oommittee on stuiding 
orders," whose province it is to inquire into 
the drcumstauces of the case, and repont 
their opinion as to the propriety of dis- 
pensing with the standing orders, of r^ 
f^uiring notices, or imposing new oondir 
tions. If this committee decide that the 
parties are not entitled to indulgence^ it 
is still competent for the house to relax 
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in Btsi»liag-<Mtden» ai it doM not hy amy 
meaxM delegate its ■atfaority ; yet in prac* 
tie6 tKe reporf it %xm\. Attempts are 
gbflMthiies made to oveitule it^ but ytiy 
MKlV with snocetg. 

When Bothing hasoeeonvd tk> 6b«tract 
tiie progrMB of the bin, it ik ivad A flntt 
tfane; ailn'irhkb three dear days moit 
^igpm before (he seomd leading, the biH 
tteitiB' prioled and delivered to members 
in & interval. The pritidj;ile is noir 
eonaidered by the house, as m ^ <*a8e 
«f nnbRc bills; and' if the cmestion fbr 
fMding the bill be cai^ed, it is dien 
^ommhiNl to a seleet oommiteee. The 
eu ust i tutl on of coniinittees onpetitlons 
has alMady been exi^afned. While the 
Usr oommittees were retorted tt>, both the 
petitioD and the bill itself were refbrr«d 
^ the ttune eouBiittlfe, But at present a 
iie# mode of appointiog committees is in 
-operation. It 1U0 been tried fbr a short 
lime only, and most be tested* by fbrther 
eciperienoe befbre any dedded opinion 
t«n be siTeA upon its merits. The lists 
which hat^ alrMdy been described are 
ttdoh- reduced in nnmber, and a commit- 
tee of seleotioB is appointed, to whom 
members upon the list must signify their 
Intention to attend thronghont the whole 
proceedings befbre they are permitted to 
-f^te. To tHeso the committee of selec- 
tion add a certain nnmber of othermem- 
bera not locally interest^, in snch a pro- 
liortion as they may thinh fit. ^nee 
1844 committees npon railway bills con- 
sisting of fl^ memben only Have been 
specially nominated' by the committ^ of 
fldection. 

In committee, the bill, if opposed, on- 
dfernoes a serere elimination. Petitions 
against it are presented to the honse and 
Aftrmi to the committee, who hear cotm- 
we\ ahd eMmine withesses. The princi- 
ple of the bill haB been by no means es- 
atblisheff by the second lading; for the 
preamble is dis c uss ed in the committee, 
and if it be determined fa^ them that it has 
BOt been proTed, there is an end )f the 
bill. The report is ordered to He upon 
tbe t^le, and g^tierally no fWther notice 
is taken of it The honse indeed seems 
Sto d<>legate its anthority more entirely to 
ike committee on a bill than to any other 
tianuiUfe e , as it allows- them to decide 



against a principle in ftvonr of wKM it 
has already declared an opinion*; llDw ^eV^g t 
it has sometimes interfered in a manner 
which will be best explained by briefly 
detailing the cases. In 1 9S6 die commit- 
tee on the Durfiam (Somb-Wesf) Railway 
Bill reporttfd, according to the bmL 
fbrm, that the preamble had- not b^en 
proved to their satisfhction ; npon whi(^ 
they were ordered to re-assemble ibr the 
purpose of reporting' specially the i)reaiim 
Die, and the evidence and reasons in d^ 
tail on which ther had come to tbdlr 
resolution. The detailed report was ao- 
cordingly made, but the decision of Ht/t 
committee was not finther qnestidbed. 
In 1837 the bills fbr making fonr distinet 
lines of nHlway to Brighton had' beeti 
referred to one committee. An unpre- 
cedented contest arose among the pro» 
moters of the competing lines; ana at 
length it was apprehended that all the 
bilb would be lost by the combinadon oi 
three of the parties against each Of the 
lines on which the committee would hatte 
to determine separately. This conse- 
qtMfncewas prevented by an instruction 
to the committee to *' make a special re- 
port of the engineeiing particulars d( 
each cf the lines, to enable the house tb 
detertnine whidi to send back for the 
purpose of having the landowners heard 
and the clauses* settled.*' 

If the committee allow that the allega- 
tions of the preamble have been proved, 
they proceed to consider the bill clause 
by clause. But befbre we quit the sul^ect 
of the preamble, the modem practice con- 
cemioff milway bills may be adverted 
to. l%ere are so many grounds npon 
which the preamble may Ml to be 
proved, and so many points on which the 
committee should be infbrmed befbre a 
just decision can be given, that in 1836 a 
rule was established which obliges the 
committee to report in detail. Ofi re- 
ceiving the report, the house is now ac- 
qnainti'd with the chief particulars fh^n 
which the expediency of the measure 
may be collected. l*he length of the 
line, — the probablfe expense of the works,* 
and the suflJciency of the estimates, — the 
revenue expected from passengers and 
fVom agricultural produce or merchrin- 
dise, with the grounds of the calculation* 
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ensineeriiig difficultiei, — the gra> 
sod Carres, are all distiDCtly stSed. 
This mtem might be extended, with 
mat advaiitage, to other classes of bills ; 
tat is confined at present to railway bills 
aloBe. Much attention has been paid of 
late to the improTement of the modes of 
conducting private bosiness, and it is not 
improbable that detailed reports may 
ibrm part of the fbtore recommendations 
of committees, on whom the task of sag- 
.gesting further improrements may be im- 
.posed. 

It has been said that pablio bills are 
oocasioually referred to select commit- 
tees; these however must also pass 
through a coomiittee of the whole house. 
Private bills are committed to select 
committees onlv. Bills for divorces, by 
a standinff order, were committed, like 
pablic bil&, to committees of the whole 
noose, until the 11th February, 1840, 
when an order was made for merring 
them to a select committee of nine mem- 
bers. 

It will not be necessanr to porsoe any 
Airther the progress of private bills, 
which differs only fh>m that already de- 
scribed in respect of bills of a public na- 
ture, in the necessity for certain specified 
Intervals between each stage, and for no- 
nces in the private bill office. 

In the House of Lords, when a private 
bill is unopposed, it is committed to the 
permanent chainnan of committees, and 
any other peers may attend ; but when a 
^ill is to be opposed, the committee on 
standing orders inquires whether the 
standing orders have been complied with, 
and if so, the bill is referred to a commit- 
tee of five appcnnted by a standing com- 
mittee of five peers, to whom is confided 
the duty of selecting all committees on 
opposed bills, according to the circum- 
stances of each case. 

In order to ensure a proper acquaint- 
«noe with the provisions of private bills, 
acmie of which are very voluminous, the 
House of Commons have lately adopted 
a rule requirinff breviates of the billiB to 
be laid before them six days befbre the 
second reading, and breviates of the 
amendments nuide bv the committee, be- 
fore the house take the report into consi- 
deration. These are prepared by the ex- 



aminer of election reoogniances and 
counKel to the speaker. 

Conftrtnctt between ike tnoo Houae$, — 
The progress of bills in each House of 
Parliament having been detailed, it still 
remains to descril^ the subsequent pro- 
ceedings in case of difference between 
them. When a bill has been returned hj 
either house to the other, with amend- 
ments which are disagreed to, a cunfer- 
enoe is desired by the house which dis- 
agrees to the amendment, to acquaint the 
other with the reasons for such disagree- 
ment ; in order, to use the words of Hat- 
sell, ** that after oonuderinf those rea- 
sons, the house may be inonced, either 
not to insist upon their amendments, or 
may, in their turn, assign such arguments 
for having made them, as may prevail 
upon the other house to agree to them. 
If the house which amend the bill are not 
satisfied and convinced by the reasons 
ui^ged for disagreeing to the amendment^ 
but persevere in insisting upon their 
amendments, the form is to oesire an- 
other conference ; at which, in their turn, 
they state their arguments in favour of 
the amendments, and the reasons whj 
they cannot depart flrom them; and if 
after such second conference the other 
house resolve to insist upon disagreeing 
to the amendments, they ought uen to 
demand a * tree conference,' at which 
the arguments on both sides may be more 
amply and fVeely discussed. If this mea- 
sure should prove ineffectual, and i^ after 
several ftee conferences, neither house 
can be induced to depart firom the point 
they originally insisted upon, notning 
further can be done, and the biU must be 
lost." An interesting occasion on which 
all these proceedings were successively 
adopted has recently occurred. A f^ 
conference had not been held since 1702» 
until a contest arose in 1836 upon amend- 
ments made by the lords to a bill fiur 
amending the Act for regulating Munici- 
pal Corporations. 

Whether the conference be desired by 
the lords or by the commons, the lords 
have the sole nght of appointing the time 
and place of meeting. The house that 
seeks the conference must clearly expresa 
in their message the subject upon wnieh 
it is desired, and it is not granted as • 
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natter of course. There are many in- 
stances to be found in the Jouinals in 
which a conference has been refused, but 
not of late years. The reasons that are 
to be offered to the other house are pre- 
pared by a committee appointed for that 
purpose, who report them for the approval 
of the house. These reasons are generally 
▼ery short, but in some cases ar^ments 
hare been entered into at considerable 
length. The conference is conducted by 
"Bfanagers" fbr both houses, who, on 
the part of the house desiring the confer- 
ence, are the members of the committee 
who have drawn up the reasons, to whom 
others are occasionally added. Their 
duty is to read and deliver in the reasons 
with which they are intrusted to the 
managers of the other house, who report 
them to the house which they represent 
At a free conference the managers on 
either side have more discretion vested 
in them, and may urge whatever argu- 
ments they think fit. A debate arose in 
the last free conference, to which we have 
just alluded, and the speeches of the ma- 
na^rs were taken in short-hand and 
prmted. While the conference is being 
neld, the business of both houses is sus- 
pended until the return of the managers. 

Amendments made to bills by either 
house are not the only occasions upon 
which conferences are demanded. Re- 
solutions of importance, in which the 
concurrence of the other house is desired, 
are communicated in this manner. Re- 
ports of committees have also been com- 
municated by means of a conference. In 
1829 a conference was demanded by the 
commons to request an explanation of the 
circumstances under which a bill that 
had been amended by the lords had re- 
jqdved the royal assent without being re- 
turned to the commons for their concur- 
rence. The lords expressed their regret 
at the mistake, and stated that they 
had themselves been prepared to desire 
a conference upon me subject, when 
they received the message from the 
commons. 

Conferences were formerly held in the 
Fftinted Chamber, but since the destruc- 
tion of the houses of parliament by fire in 
1834, that apartment has been appropri- 
ated to the nttings of the House of Peers, 



and oonf^uoes now meet in one of tho 
lords' committee rooms. 

Royal Assent to Bill9,—The form of 
givinff the royal assent to bills has already 
been described, [Assent, Rotal.] 

Committeet, — Committees are dther 
•« of the whole house " or " select." The 
former are in fiust the house itself, with a 
chairman instead of the lord chancellor 
or Speaker presiding. There is a more 
free and unlimited power of debate when 
the house is in committee, as members 
may speak any number of times upon the 
same Question, from which they are re- 
struned on other occasions. Select com* 
mittees are specially appointed, ^nerally 
for inquiring into particular subjects con- 
nected with legislation. It is usual to 
give them the ** power to send for persons, 
papers, and records ;* but in case of any 
disobedience to their orders, they have 
no direct means of enforcing compliance, 
but must report the circumstances to the 
house, whicn will immediately interfere. 

In case of an equality of voices, the 
chairman, who is chosen by the committee 
out of its own members, gives the casting 
vote. Some misconception appears to have 
existed as to the precise nature of the 
churman's right of voting. In 1836 the 
House of Commons was informed that 
the chairman of a select committee had 
first claimed the privilege to vote as a 
member of the committee, and afterwards, 
when the voices were equal, of giving a 
casting vote as duurman, and that sudi 
practice had of late years prevailed in 
some select comntittees ; when it was de- 
clared by tiie house that, according to tiie 
establidied rules of parliament, the chair* 
man of a select committee can only vote 
when there is an equality of voices, (91 
Commonsf Journals, p. 214.) This error 
was very probably occasioned by the 
practice of election committees, which 
was however confined to them, and only 
existed under the provisions of acts of 
parliament. 

In 1837 some regulations were made 
by the House of Commons for rendering 
select committees more efficient and 
responsible. The number of members 
on a committee was limited to fifteen* 
Lists of their names are to be affixed in 
some conspicuous place in the conunittee* 
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dark's office add the lobby. Bfemben 
moviDg for the committee are to ascertain 
whedier the genttemen tliey propoee to 
nme will attend. To every question 
asked' of a^ witnesi^ the name of the mem* 
ber who a«ks it is prefixed intUe minates 
of evidence laid befbre the house ; and 
fhe names cf the members present at each 
sitting, and, in the event of any division) 
the question proposed, the name of the 
proposer, and the votes- of eaoh* meubeis 
are entered on the nmrates and reported 
to the house. 

TVial of Mlmim' PetiHow.^Th'B 
mode of proceedings in contested' elections 
fe explained in the article Bubction 
CoBtMimnr. 

Mpeachment, — fmpeachment by the 
commons is ^ preeMding of great in> 
nortance, involving the exereise of the 
highest jtidioial powers by pariiament, 
and thoagh in modern times it bae rarely 
been resorted to, in fbrmer periods of our 
history it was of f^oent occurrence. 
The earliest insttmeeof impeaehment by 
tfie commons at the bar of the house of 
lords irai in the re4gn of Edward Ilii 
(1376). Befbrethat time the loi^ ap- 
pear to have tried both peere and com«> 
moners forgrestt' pnbKc off^ncea^ but not 
open complaints addressed tb ^em by 
the commons. During the next fbur 
reigns, cases of regtifbr* impeachment 
were fh^iuent, but* no instances ooourred 
hi the reigns of Edward IV., Henry VII., 
Eenry VI 19., Edward VI., Queen Mary, 
or Queen Elizabeth. The institution ** bad 
fhllen into disuse," says Mr. Hallami 
** partly fh>m the lose of that control 
which the commons had obtained under 
Richard' II and the Lancastrian kinos, 
and partly tw-. the prefh^ncethe Tu<Kjr 
princes had g^ven to Mils of attainder or 
of pains and penalties, when they wished 
ta ram the arm of parliament against an 
obnoxious subject" Prosecutions also in 
the Star-chamber during that time were 
perpetually resorted to by the crown for 
the punishment of sttite o^enders. In the 
reign of James- I. the pmctice of im- 
peachment was revived, and was used 
with great energy by the commons^ both 
as an instrument of popular power and 
Ibr the fiirtherance of public justice. 
Bfetween the year 1620, when, Sir Gtl^ 



Montvessor and Lord Baeo n wem ia^ 
peached, and the Revotutio& in 1688^ 
there are about 40 cases of impeaahtMnn: 
In the reigns of William IIL, Anne^ tad 
George I. there were 1^ and in Geerge 
II. only one (that of Lord Lovat, in 1746, 
fbr high treason). The last mem unUMi 
eases are those of Warren Hastingi^ 'm. 
1799, and Lord Melville, in 1806. 

An oQtline of the forms obseinred' iii 
the conduct of impeachment^ ntky he 
briefly given. A member of the Imob 
of oommona diargee the acoased of en*- 
tain high crimes and misdemeanors, and 
moves thar be be impeaohed. If tbb 
house agree to it, the member is entered 
to go to the lOitls, and at their bar, in the 
name of the bonse of commons and of an 
the commonr of the United Kingdom^ tfr 
ittpeaoh the acoosed. A committto in 
then ordered todmw up articles of itfr- 
peachment, which are reported txy tlie 
noose, and having been discussed' add 
agreed* upon, are engrossed and delivered 
to the lords. Further articles may be 
ddivered ftom time to time. In the 
case of Warren Hustings the ardcles- had 
been prepared before his impeachmMt 
at the bar of the bouse of lords; The 
accused sendir answere to each artiehi, 
which are communicated to the commons 
by the lords^ to these, replicationv are 
returned if decessary. After these pr^ 
liminaries, the lords appoint a> day fbr 
the trial. The commons desire the U}t6k 
to summon the witnesses required tb 
prove their charges and appoint maua^ 
gers to conduct the proceedings. Weci^ 
minster Hall has been usually fitted' o^ 
a9 the court; which is presided over by 
the lord high steward. The commons 
attend with die maaagers as a committee 
of the whole bouse. The accused r^ 
mains in the custody of the usher of the 
black rod, to whom he is delivered, if a 
commoner, br the seijeant-at^anns ai^ 
tending the house of commons. The 
managers should confine themselves tO 
charges contained in the articles of in^ 
peachment. Mr Warren Hastings com* 
plained of msftters having been introduced 
which had not been originally laid to his 
charge, and the house resolved that eet^ 
tain words ought* not to have been spofcea 
by Mr. Burke. Persomr impeaclh>d of 
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bigb treflflon as* eaiitM, bgr iHtele 90 
QecK IL o* ao,.t0 mahe tkeir ftiU deteae 
Vy cooDiti, a pririli|e irlueh' n not 
ieaied to paoon* «harapdL vith^ hagli 

^fllHf If Snci BUflSiBflMMIBn* 

Wfaflotlie TiimwfBi» hafwf- modi^ Iheir 
diaiy and addneed evidcooB in-ngport 
o£ ttifiiBy thg flMOied ms w ow tli ff * t w^ 
themanagBrslMmiaBigtittoraiily. Tbe 
lordf dMOproceed to jodgpMot in tliif 
Banner : — The krad hi|^ iteward pots to 
«ach peeiv hugmniwg nitk tha jnnior 
baaoBt the qnaation'aacBi dM flna article, 
tpfaether the aocnaea ba gjiilty of the 
crimaa charged Ifaefein. The peer* in 
■leowiion risa in thov plaoea when tbe 
<|Deation iir pat» and- standing oneorered, 
and lading ttieir right hands upon their 
hreaat» answer ** gml^" or ''not goiltyv" 
m the case maj be^ ** npon my hononn" 
Bach ardele ia proeecded with separately 
IB the same manner, tbe lord high steward 
(hring his own opinian the last Tbe 
nombers are then oastf up, and being a^- 
oortained; are deelared bT the lord high 
aleward to the lords* ana the acoased is 
aemiainted with the resnlt 

(Coke% Fbmrik Inalitute, cap. I ; TAs 
Soveraigm Power ef Parliammt$i by W. 
Piynne, 1648 ; Pariiammtary Wriih by 
W. Prynae, in fonr partsi 1659*1664; 
PnvikmeB of the Beuimage of England 
whm Mef eU xm ParUamemtt by John 
Selden, 12mo^, 1648; Modue tenetuH 
ParUamemmh by W. Hakewel, 1660; 
JLex PaHummdariaf by G. P., Biq^ 
12mo. 1690; ComeiUmtimofPariiamenU 
im &tgiamdt deduomL from the titim of 
JSag Edwmrd the Second, by Sir John 
Battas, 1680 ; Otigmal BisiUtUiomt Power, 
mid- Juriedioiion of PaHiametde, by Sir 
IL Hale, 1 707 ; repablished by Hargrawe, 
with pre&oe, 1776: Antient HiuU <^ 
the CUmmone cf Sitglandy by William 
Petyt^ . 1 680 ; PaHiammiUeni and Political 
TraeiSi written by Sir Hobert Atkins, 
2nd edit, 1741: Uieiory <ftke High 
Court cf Parlxammt, by T. Gurdon, 
1731 ; Juanner of holding Parliaments in 
SkgUmd, by Hemy EUynge, Clerw Pari., 
1768; Free Parliamente, by Roger Aoher- 
ky, 1731 ; Bkckstooe's Comm^ book Ist; 
Oi^Ewes's JonrHot; Lorde* Jountais; 
Commwnd Jonmale; General Indexee 
Calendare to Lardd JournaUy 1509- 



181»; Q iswc m i JndertB to 
JommMd% 1647-1837; Thai ^ Hmm 
Lord Vimem^ IMmlle^ pobMaid by 
order ef tbe House of Loraa» M^ I8M4 
State Triah; Parliamtmkiry JKetom; 
Wytok'k Arynment wpon the Jwriedieilm 
of th0 Ciwiai to e m mnit , 1810; Ha». 
sell'a Fremdmit, new edit, 1818: A 
Theatim wpen the Law, Pritnlegen, 
Proeeedimm and Uaage cf Parliament, bf 
ThoBMa Brdune May, Biq*, Barrister 
at Law, AsBstant Libraaaa of the Hoaae 
of Commons. Blay Snd^ 1344») 

PARLIAMENT 0» IBBLANa 
In Ireland, aa in EngUnd, tram tbe oo»> 
quest of the conntry by Henry II. in tbe 
latter part of the twemh oentury, meeti> 
ings of the bavona were oeoaiionally 
smnmooed to oonsnlt on public aifitti% 
to which the old hialerians somedunes 

S'to tbe name of pariiaanents. Bat par^ 
iments, in the modem sense,. eaaaea be 
traced baek in Ireland farther than t» 
tbe latter end of tbe thirteenth centnry, 
or to a date abeotthirty years sobeeqiieot 
to that of the earliest parliament wbich 
is^ ascertained to have consisted botb of 
lords and oonunona in BngUnd* Simeai 
de Montfort's pariiaacot, the fint for 
whioh writs are extant sammoaing r&> 
presentatiTeaof the ooontiesend boronghi^ 
met at Weatminster in 1365,. and tbe 
first Irish parliament to which, as ftr as 
ia known, tbe sheriff were directed te 
return two representatives for each 
coonty, was held in 1295. Represent 
atives of boronghs in Ireland cannot be 
traced much ftutber back than to tbe 
middle of tbe fourteenth century. They 
first make their appearance in 1341, and 
in an act or ordinance of 1369 they are 
spoken of as forming an essential part <^ 
the parliament 

At this time however and down to a 
much lower date it was only the small 
portion of Ireland occupied by tbe Bng» 
lish settlors that was. represeiMed in the 
legislature. Even in the rei^n of Edward 
111. ooly the province of Munster and a 
part of Leinster were considered as shir^ 
land: they were divided into twelve 
counties. But in tbe course of the fi& 
teenth cMitury the greater part of these 
districts had become independent of the 
English crown ; and in tbe reign of Henry 
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YII. the Rnglifh dominion and the par- 
liimentary representation were alike con- 
fined to the oonnties comporing what was 
called the Pale, that is, to those of Dub- 
lin, Louth, Kildare, and Meath (^n 
comprehending both East and West 
Meath), with a -very f^ seaports beyond 
these limits. The Tifforous measures 
taken under Henry yill. and succeeding 
kincs however mduall^ extended the 
anthori^ of tiie English institutions and 
laws. The possessors of some of the ori- 
ginal Irish peerages, after maintaining 
for centuries an independence as com- 
plete as that of t^e natire chieftains 
themselves, were induced to attend the 
bouse of lords, and many new peerages 
were conferred, some on Engiisnmen or 
persons of English descent, some on the 
heads of the old Irish iSunilies. The 
twelve ancient counties were all reclaimed 
in the reini of Henry VIII., and others 
were added by Mary, Elixabeth, and 
James, till, in the time of the last-men- 
tion^ king, the whole island was divided 
into thirty-two counties, as at present, 
each returning two representatives. Of 
these thirty-two counties however it is 
said there were seventeen in which there 
was not a single parliamentary borough, 
while in the remaining fifteen there were 
only about tiiirty. But either this ao- 
eonnt must be wrong or the common 
statement that James added only forty 
new boroughs must be an under state- 
ment, if, as appears, the entire number 
of the Irish commons in 1613 was 832. 
In this number however would be in- 
eluded the two representatives of Trinity 
College, Dublin. Subsequent new char- 
ters to boroughs augmented the house by 
the year 1692 to 300, at which number 
it remained stationary. In 1634 the 
number of peers was 122, and more than 
•500 Irish peerages were created between 
that date and the Union. Some however 
also became extinct. 

It was only for a very short period of 
its existence that the Irish parliament 
was held to be a supreme legislature. Ire- 
land being regarded as a conquered de- 
pendency, it was maintained that its par- 
liament was in all respects subordinate to 
that of England, and subsequently to that 
«f Great Britain, which might make laws 



to bind the people of the one country as 
well as of the other. The received legal 
doctrine used to be, that King John, in 
the twelfth year of his reign (ajx 1210), 
ordained by letters-patent, in right of the 
dominion of conquest, that Ireland should 
be governed by the laws of England ; in 
conseouenoe of which both the common 
law of England and all English statutes 
enacted prior to that date were held to be 
of the same authority in Ireland as in 
England. With regard to English acts 
passed subaequentiy to that date, it was 
also held, in the firet place, that Ireland 
was bound by all of them in whieh it 
was either specially named or included 
under general words. But fiirther, inas- 
much as one of the Irish acts called Poy- 
ning's Laws, passed in the tenUi year of 
Henry VII. (a.d. 1495), in the lord- 
lieutenancy of Sir Edward Poyning, or 
Poynings, declared that all statutes 
** lately" made in England should be 
deemed also good and effectual in Ire- 
land, it was held that this established the 
authority in Ireland of all preceding 
English statutes whatsoever; making 
those enacted since the 12th of John of 
the same force with those enacted before 
that date. This however was admitted 
to be the last general imposition of ^ 
laws of England upon Ireland. Of the 
English statutes passed since the 10th of 
Henry VII., it was allowed that those 
only were binding upon Ireland in which 
that country was specially named or in- 
cluded under general words. 

The above-mentioned was only one ef 
Poynings laws. The substance of some 
otliers IS given by Blackstooe (1 CctiLf 
102); which prevented any laws from 
being proposed, except only such as were 
drawn up before the parliament whi<di 
should pass them was m being; but by 
the 3 & 4 Philip and Mary, c 4, it was 
provided that any new propositions might 
be certified to England for approval, even 
after the summons and during the session 
of parliament. Still this left to the par> 
liament nf Ireland nothing more tnan 
merely the power of rejecting any law 
proposed to it ; it could neither initiate a 
new law nor repeal an old one, nor even 
amend or alter that which was ofiered 
for its acceptance. In practice however. 
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the letter of the statute was somewhat re- 
laxed. Bbckstoue goes on to state that 
he practice in his day (some years after 
tiie middle of the last century) was, 
**tfiat bills are often framed in either 
house, under the denomination of * heads 
for a bill or bills,' and in that shape they 
are offered to the connderation of the 
lord-lieutenant and priyy council, who, 
upon such parliamentary intimatioa, or 
otherwise upon the application of private 
persons, reeeiTe and transmit such heads, 
or reject them without any transmission 
to England." These heads of bills how- 
erer really differed in nothing ftxmi bills 
or acts of parliament, except that, instead 
of the woras ** Be it enacted,^ the formal 
commencement of each paragraph or 
clause was, **We pray that it may be 
enacted ;" and the motion for presenting 
them scarcely differed, except in form, 
from the motion in the English House of 
Commons fbr leave to bring in a bill, a 
motion necessary in all cases to be as- 
sented to or earned in the affirmatlTe be- 
fore the actual bringing in of any bill. 
And as fbr the consent of the crown or 
the goTemment, which it was necessarr 
to obtain before either house of the Irish 
parliamoit could take up the considera- 
tion of any proposed law, with a fiew to 
its enactment, that would in practice pro- 
bably be found to operate much in the 
^ same way with the assent of the crown, 
' which even in England was necessary 
to give validity to any bill after it had 
passed both houses. In the Irish as well 
as in the English parliament there was in 
fkct an opportunity of discussing the 
proposition without the permission of the 
crown. An English as well as an Irish 
Inll required Uie assent of the crown be- 
ibre it could become law. The practice 
of presenting heads of bills however was 
not introduced into the Irish parliament 
till after the Revolution of 1688. 

But the dependence of Ireland upon 
the English crown, and the consequent 
subordination of the Irish legislature, 
were held to go still farther than to the 
establishment of the principle that laws 
might be made by the parliament of Eng- 
laiki to bind Ireland. The Irish House 
of Lords had entertained writs of error 
upon judgments in the courts of common 



law from the reign of Charles I^ and ap» 
Deals in equity fhm the RestcMratioa. 
Nevertheless, in the year 1719, a judg- 
ment in the Court of Elxchequer having 
been reversed by the House of Lofds* 
the question was carried to the House oC 
Lords of Great Britain, by which th* 
judgment of the Court of Exchequer wai 
affirmed. 

On this the Irish House of Lords 
resolved that no ^>peal lay fVom the 
Court of Exchequer in Ireland to the 
parliament of Great Britain. But this 
resolution was immediately met by ao 
act of the British parliament, the 5 Geo* 
I. 0. 1, declaring that **the king's ma^ 
jesty, by and wi£ the advice and consent 
of the lords spiritual and temporal of 
Great Britain in parliament assembled, 
had, hath, and of nght ought to have full 
power and authority to make laws and 
statutes of sufficient force and validity to 
bind the people and the kingdom of Ire- 
land; ajid that the House of Lords in 
Ireland have not nor of right ought to 
have any jurisdiction to judge of, reverse, 
or affirm any judgment, sentence, or de- 
cree given or ma& in any court within 
the said kingdom ; and that all proceed- 
ings before we said House of Lords upon 
any such judgment, sentence, or decree 
are and are hereby declared to be utterly 
null and void to sil intents and purposes 
whatsoever." 

In this state the law remained till the 
year 1783. In tiiat year the statute 5 
Geo. I. c. 1, was repealed by the 22 Geo. 
III. c 53 ; and the following year the 23 
Geo. III. c. 28, declared the exclusive au- 
thority of the Irish parliament and courts 
of iustice in all matters of legislation and 
judicature for Ireland. Finally, in 1800, 
by the Act of Union, the 39 & 40 Geo. 
III. c. 67, the Irish parliament was ex- 
tin^ished, and it was enacted that the 
United Kingd(Hn should be represented 
in one and the same parliament, to be 
called the parliament of the United King- 
dom of Great Britain and Ireland. [Pab- 

LIAMENT.] 

The earliest Irish statutes on record 
are of the year 1310 ; but from that date 
there are none till the year 1429, from 
which time there is a regular series. The 
whole have been printra, and there ar^ 
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alio abritenenti bj BoUingbroke and 
Belcher, Htuit, and others. 

(Lord Monntoiorres'i HUionf tjf the 
Irtsh PaHiament; Blaokstone't Cbmaoi- 
tmim; 01dfield*< Meprmmtative Hiaior^ 
f -Gm&t BrUain and ireiami; Wake- 
field's Aeetmni of Irtkmd, Statittical amd 
PoKtieal ; HaUam^ CoMtUmiomai Hi*- 
toni rf England,) 

PAROOUIAI. RBGISTSRS. [Be- 
oiamaTioN -or BiRrHS, Dsieras, axd 
MaiuiiAOBs.] 

PAROL. Tlus term, whidi eigoffiet 
**a word," has been adopted ihmi Hie 
Morman-Freudi as a term of art in Eng- 
1^ law, 10 denote '▼erbel or oral pro- 
ceedings, as distingaiftbed ftom matten 
which have been recorded in public tri- 
bunals or -ofherwise reduced to writing. 
Thus a parol contract is an agreement 
bj word of mouth, as opposed to a con- 
tract by deed. Parol endence is the tes- 
timony of witnesses given orally, as op- 
posed to records or written instruments. 
This is the popular acceptation of parol, 
but, strictly speaking, erer^^thing, eren 
in writing, is parol which is not undtf 
seal. 

The <formal allegations of the -parties 
to a suit in the common law oonrts, called 
pleadings, which are now made in writing, 
were formerly conducted orally at w 
bar, and in the year-books are conmonly 
denominated the parol. Henae in certain 
actons brought by or against an infant, 
either party may suggest the fact of the 
infimcy, and oray tot the proceedings 
may be stayed ; and where such a sug- 
gestion was complied with, the technical 
phrase was that the *' parol demurred " 
(demoratus), that is, the pleadings were 
suspended until the in&nt had attained 
his full age. 

PARSON. [Bbnbfioe, p. 341 .] 

PARTNERSHIP. If two or more 
persons jcnu together their money, goods, 
labour, and skill, or any or aU of them, 
for the purpose of buying and selling, 
and agree that the gain or leas shall ht 
divided amon^ them, that is a partner- 
ship. The object of tiie partaersbip may 
be any thing that is lawful. Any agree- 
ment of partnership for an unlawful ob- 
ject is no agreement TbeEnglidt law 
of partnership is founded on the ooromon 



law, the so-caUad law of mardkants, and 
j the Roman hiw. By the common ^w a 
I partner Jias no power to bind his eo- 
\ partner hj deed. By the Jaw of mcv- 
\ chants he Ihas power to bind his co- 
partner by a hill of exchange, and there 
is no annrironhip in the partnership 
stock. From the Roman law is denvrcl 
the principle that.apartnex«hip (societMJ) 
is terminated by the death of a partner. 
(Gains, lii. 165.) 

^o writing is naecaniy to oenstitate a 
partnenihip. The acts of the parties 
when there is no partnership contract in 
writing, are the evidence of the contraet. 
Partners may be either ostanaible, nomi- 
nal, or dormant He whose name ap- 
peanio the world as a partner is an oa- 
tensifale partner. An oatensible partnflr 
may or mav not have an interest in the 
concern ; if he has no interest in the oon- 
eem, but allows his name to appear aa 
one of the firm, he ia a nominal partner ; 
if his .name and tranaacticne as a partner 
are purposely concealed from the world* 
he is a dormant partner. But if his name 
and transactions are actually unknown to 
the world, he is more properly termed a 
secret partner. Generally speaking, any 
nnmb^ of persons may be partners, hot 
Acre are someejneptiona. [nuoL; ions^ 
arocK CoaiPAiiT.] 

Any peraoB of aeund mind and naC 
under any lend disability miiy be a |)art- 
ner. An innnt mnr enter into this, aa ' 
into any other tmmng contract wbdeh 
may possibly turn out to his advantage. 
It may however be asrmded by him on 
coming of age, thoo^ the person with 
whom he contracts will be bound. An 
alien friend may be a trader and sue ia 
personal actions, and may therefore be a 
partner. But an Englishman domidlad 
m a foreign conntry at war with England, 
or an alien «oemv« cannot be a partner 
with a person In this country ; at least he 
cannot sue in this country for a debt due 
to the firm. Married women are iaca- 
pacitated fhnn entering into the contraet 
of partneifihip ; and Sthou^h they are 
sometimes entitled to aharee in baAing- 
hooses and other mercantile conoem^ 
3ret ia these cases their husbands are en- 
titled to such Glares, and become part- 
nan. If parties share ia the profit and 
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IflfK, ihejjr are fianoer^. although one may 
hriDg into tbm trade money, another 
gQO^, .and a third labour aiid skill, 
yfihioh Fas ako the role of the Roman 
Imt ((>aiu8, iii. 149^; and where one 
|0Cty is sole owner of goods and Another 
Kde dk^poter or maoMer of them, if they 
ahtfe .the profits, Uicy are partners. 
Itxery man who has a sliare of the profits 
of a irade joaast also bear his share of the 
jktBB ; ior a c^ht to a ahaie of the |>rofit 
Iff^es a liability to bear a share of the 
loss. Yet one |»artner may sti|MUate with 
the other partners to be free from all lia- 
MUty to loss, and such st^ulation will 
hola good between himself and iiis jiart- 
neiSy which wasidso the xule of the Eo- 
man law, though he will stiil be liable to 
flU .those who h«Te dealt with the firm of 
which be is a member. Penoos who 
j(uu]^ purchase goods ace not partoen, 
iwless they are Jointly concerned in the 
fyrofit or theproouoe arisix^ from the sale 
of them. Partnertfiip accordingly in- 
cludes the AOtion of joint buyiiig and 
joint .selling for the purpose of making 
profit The diTJsion of i>rofits between 
or amoQg partners may be in any pr<pxir- 
tions that they agree upon. To constitute 
» man a partner on the ground of sharing 
profits* A^ Jouist have an interest in the 
profits, as a pcindpal in the firm ; if he 
jdoly receive a portion of the pnmto, by 
way of payment for his labonr, troiUtle, 
or skill as a servant or agent (Of the con- 
cern, he is not a partner. Sometimes 
titeoe may be a difficulty in detecmiuing 
whether a person is such a sharer in pro^ 
fi.t^ accofOing to the Ugfd meanii^ of 
that term, as will make Jhim a^iartner 
a»d oonsequently liable to bear his share 
of Jtny loss. 

If pers(His share fhe profits of « trade, 
it is presumed that they are partners, and 
as fiuoh» liable to all wlio d^ with the 
firm* "v^atever be the private agreement 
among themselves. But the;|r may repel 
the presumption of partnership by sbow^ 
log that the l^al relation of partoership 
junong themselves does not exist If a 
penon &llow his iiame to be used in a bu- 
sitters or in any other way consent lp ap- 
pear iis a partnei:, he will be so considered 
witi» fiespect to other persons, whatexer 
loay be Mm i^grfiemeot wiUi the ficm;and 



he will be equaUjr responsible to third 
parties with the other partners* altbouj^ 
he may not reoeive or be entitled to r^ 
ceive any of the profits. The ground of 
this rule of law is clear and reasonable : 
a person must be considered bound by ji 
oootract, if iie act in such .a way as to 
make other cootraoting parties beUeve 
that he OS a .party ,to u>e contract; and 
suoh is the case with a man who allows 
his Aamcvto appear as ja. member af a 
firm, as to 1^ contracts .and dealings 
which are neoeasary £oi canning on the 
business of the firm. 

A partnership Mi will is one which 
continues as loo|| as the parties live and 
are able and williug to continue it; a 
partoershijp for a fixed 4erm continues for 
theienn it the parties live and are of le- 
gal capaci^ to .continue it A partner- 
ship at will may be dissolved at auv time 
by the expressed will of an v member of 
it, a rule which is derived irom the Eo- 
man law, and which is a .necessary con- 
sequence of the nature of the partnership 
oontcact In such case the .partnership 
is dissolved immediately iiyion notice 
given by any of the partners. The effect 
of such dissolution is to stop.all new part- 
nership dfalings or contracts; but the 
partnersh^ still continuea for the purpose 
of QQinpletmg all contracts already made, 
and all dealiims or undertakiojgs already 
commenced. On such dissolution, anv 
partuer is .antilled to have the whole 
partnership «tockt tnd the interest in the 
premises on which the business is carried 
00, oonvartad into money, And to receive 
his share of the produce. In all cases, by 
the natural death of a partner, 4he part- 
nexslnp is dissolved, a rule also derived 
from the lioman law, as already stated ; 
it is also dissolved by a partner's civil 
death* as his outlawry, or Attainder fur 
treason or felony; and strictly speaking, 
the whole proper^ is forfeited to the 
crown; for the ki^ never becomes joint 
tenant or tenant m common with the 
other partner, and he is entitled to the 
whole ; but this right is seldom enforced 
against oreditocs or innocent partners. 
A marria^^ of a fieme-sole trader is also 
a dissokttioo of a partnership at wiU. 
A partnership fiir a term may be dis- 
solved befiire its e^ralion by (he joou- 
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ptrtiMr aguoft mother for money doe 
npoB ttmfk oofitrMt, m lor money laid 
out by one partner fbr tbepurpoiea of the 
paitDiership. The partaer vbo is ao- 
grieved must therefore enforce his remec^ 
by aetioB of aceonnt, or by an application 
to a ooort of equity, by filing a bill for 
an account and a dimolntion of the part- 
nership. A partner cannot maintun an 
action of debt against his co-partner for 
work and labour performed, or money 
expended on aoconnt of the partnership ; 
if therefore he has a claim npon a co- 
partner for a sum of money dne on ao- 
oonnt of the partnership, bat not consti- 
tuting the baliuioe of a separate aoconmt, 
or a general balance of all acooonts, his 
only mode of recorering the amount is by 
an action of account, or by a bill in a 
oonrt of equity praying for an account, 
and usually also for a dissolution. If it 
torn out that an undertaking is impracti- 
cable^ as if a machine, for the worung of 
which ihe partnership was entered into, 
will not answer the purposes intended, 
and so tiie object of the parties is frus- 
Cnded, or if either party commit fivnd or 
groBB acts of carelessness or waste in the 
admimstratioo of the partnershipi, tiie 
party agsriered has a nnit to a dissolu- 
tion, and the same wiu be decreed in 
equity. A partner is also entitled to an 
account of tne partnership assets against 
his co-partner, but it was formerly held 
that he could not hare it penttin^ the 
partnership. If therefore he filed his bill 
for an account, it was also necessary to 
pray ftnr a dissolutioo. It is now oon- 
ndered that a jiartner may have such an 
account on stating a proper case, without 
asking for a dissmntion ; but considering 
the cireumstances under which a partner 
files a bill for an account of partoership 
dealings, it will seldom happen that it 
will be his inttrest not to pray for a dis- 
flohition of the partnerriiip. Where one 
partnor has committed such breaches of 
duty as would warrant a decree for a dis- 
flokitiab, a court of equity will interfere 
summarily hj injunction: as where one 
partner us in^ved the partnership in 
debt, or has himself become insoWent, 
the ooort will restrain him from drawing, 
aoeentinc, or indorsing bills in the name 
of the firm, from reoeiring the partner- 
▼Ok u. 



ship debts, and from continuing to carry 
on the business by entering into new coo* 
tracts. It will also restrain an action 
brought by one partner against his co- 
partner on a separate and priyate account^ 
upon payment oj the latter of tht; mooer 
into court So it will restnun Uie a^q^ 
ca6on of the partnership po pei l^ to a usa 
not warranted by the articles ; or an ex- 
ecution against the partnership propertr 
for the separate debt of one partner. A 
court of equity will appoint a receirer 
where one partner excludes another from 
taking such part in the concern as he is 
entitled to take, and will do this eren with 
a Tiew to the continuation of the co-part- 
nership, if it is for the benefit of the com- 
plaining partner, although such a step is 
usually taken with a Tiew to a dissolution 
and winding up of the partnership afiiirs. 
Whether the party iqypfyingfor a reedier 
wish a continuance or dissolution of the 
partnership, he must make out such a 
case to induce the court to interfere as 
would authorise a decree for a disMlution. 
Generally speaking, one partner has an 
implied authority to bind the firm by 
contracts relating to the partnership, and 
he can do this by mere yerbal or written 
agreements, or by negotiable securities, 
such as bills of exchange and promissorr 
notes. One partner may pledge tiie credit 
of the firm to any amount ; but there are 
some exceptions to this rule. A dormant 
partner is in all cases liable for the con- 
tracts of the firm during the time that he 
is actually a partner ; and a nominal part- 
ner is in the same manner liable during 
the time that he holds himself out to the 
world as a partner. A partner will be 
liable in respect of a fraud committed by 
his co-partner, if committed in the capa- 
city of partner, in contracts relating to 
the co-partnership, made with third per- 
sons. Thai if a partner purchase goods 
such as are used in the business, and 
fraudulenUy convert them to his own usa^ 
the innocent partner, provided there be 
no collusion between the seller and the 
buver, b liable for the price of the ar- 
ticles. One partner has no implied an* 
thority to bind his co-partner bv deed* 
yet if he execute a deed on behalf of tiie 
firm, in the presence of and with the con- 
sent of his oo-partners, it will bind tha 
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It iecoM thftt « leltMe by one of 
MTsral partseis toacUtbtor of Ihe 6rm 
liiiids tlfe fim ; but if aneh releaie be 
fiBAadnleat, it will be-fet mAe by a ooort 
•f e(|iuty ; ani aren a eoart <of law will 
•Btericre to ywveDt a. firauAnkst relaate 
ftom boiog plaadad. 

Where BO tine is flMBlMBed in !&e daed 
of partncrabip for itaoommeneraieDt, tbe 
Uabilitifs of Vae fiam will aominaneeftoin 
Hie date of the deed; but in adTentaree, 
unleit the iMitiaa baie previoosly held 
themaelvasioatas pactaeiB, tbe liabiUtieB 
oommeaoe ftom Ibe tiiae fixed l^ the 
eontraot An uh^atoiag pamner is not 
Hi^le fbr debts eatracted before he 
joined the ficm, bat if he pay any of the 
old debts or intecest apon>^m, or do 
other special acts, he may render hinaelf 
liaUe in e(|mty. On the retiieiDant of an 
ostensible partner, jMtieeof his retifeaMnt 
mast be givan, or he will be liable to the 
•raditers of the eonliBiiing ficm iar sob- 
aaqnent eoatiaclB asade by thaaa, aadso e h 
Boliee is osaaUy given in the ' Gaaette ;' 
bat notioe in the * GaaeMe' will net bind 
creditom who are not shown to have aecB 
the neitiee. Thiid persons Jia^e a claim 
•gainst a docmant partner for oontiaots 
•ntered into by ^ fifm while he was a 
paitner. Thisclaimis founded onsaoh 
dormant partner faaiag-aotnallyA partner; 
•and thcrefiiae H is unaeeesnry, on ithe 
disBolotiQB of la jMrtnffship between an 
ostensible and jL^oisDaat partner, to give 
notice of the dtssolotion to the creditors, 
in order to protect the latter from snhse- 
^nent contracts : for when the dormant 
partner has ceased 4o be a partner, he is 
relievad ftom all fatare liabilt^. 

ItiscoUeotedfronLthe msjonty of cases 
fliat a partoenhip contract is joint (not 
joint sod several) both at law and in 
aqnity. Upon the death of a partner, 
tiMrefore, the l^gal remedy against Jbdm 
in respect to the joint contract is extin- 
gnisbed, and the creditor can maintain ,an 
action against the sonriving partners only. 
Bnt the role of equity as applicable to 
partners with reelect to third parties was 
oonsidered to be that the joint diebts should 
be satisfied oat of the joint estate ; if that 
were insaffioient, then subject to the claims 
of their mfttnte creditors out of their se- 
firate estates proportionally ; and if any 



of thean were inaoliisatf thm ant «f >lh# 
iwaining^ separase wtalii proportionaUr. 
Bat the cms of .J^sayHi ▼. AoUe (1 
Mer^ 629), affiraMd on q>peal by Law 
Broogham (2 B. & M. 49ft), has esin- 
Wi ah ftd She principle that a 'pactuenhip 
ooatnet is aereral as well as joint; aaa 
that a partnership aradiior nay have no* 
couaselbr full payment to the estaie of m 
deceased partner. And the same jodaa 
rSir W. Grant) who decided that ema^ 
oedared that a partaenhip debt has bean 
taaated in equity as the several debt af 
each.fartner, though at law itis onhrtht 
jmntdebtof alL By thisdesisieait«p* 
pears (hat a joint creditor ontheifteatiiaf 
one partner obtains naaare adfantagaona 
foaedTiagainst his estate than iMwanld 
hane had i^aiast his aaparate estate H 
Uving. Bnt itaeeaM doalitftil wheahcrtina 
poiat can.be oonuderad as finaUy aat<lad. 

Notioe af the docfam of a partner ia 
the era di tei a of 4he ion k not nnrosMsy 
to free 4is estate. Iram Aitve ttabiity; 
bntit is.othaawiae if one of the wmrw'nkm 
partaers'be'axeotttorof the.deasMad. i 
•deceased pactner aomatimes diaeds -Jhs 
aaeoatars io eontume the iinde; inihat 
case his estate will be liable to Sbs ' 
to which he directs las assets ao be 
ploved. If tbe ezacoter axeead that 
oe beoanass peiaonaUy responsible. 

In actions by par 4n a rs ,.ail the. 
SMy, and all asjcmiblo pavtna 
join as plainti&y uolefls the contract ajpon 
which ttie notion is brought boln^vniuf 
under seal, whan only taoee paitacw v^ 
4re inolttded can sue thereon. But. if • 
contract not under seal be asade bysnwr, 
for the benefitof themselTea and nthsr^ 
these for whose benefit it is made, as wall 
as these whose names appear on the oon- 
traet, may sue. Peasoas who may U^giMj 
be partners in foreign coontnrs, as hn^ 
band and wile, cannot sue here as part> 
ners, for by tbe law of England hasfaand 
and wife are not permitted to sne as 
partners. On the other hand, partners 
trading abroad In such a manner as to 
make a partnership here, may one as 
partners for consignments sent to tibis 
country, though th^ cannot sne as part- 
ners at the place of trading bv tcason of 
the particular law of that plaoe. The 
construction of contracts is goremed by 
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Ik* ham ^ Uie cowitry in whkh A/ey 
are made ; but remedies must be panned 
lar the oMaat poimed ont by the law of 
^ QowBtnr woee IritaMls ere appealed 
iDb The laws «f the eountry wbm (he 
MBbnct w«e made ean enljr have a te^ 
futrnte to thenatare of the aonlract, oei 
to the flMde 4>f eaforcMig it If prtneia 
have oeoifioa to preler aa indkimcat 
nlatiog to the paitoenhip p gO||e r ( y , anoh 
fvoperty may be etalad in the indiriiafint 
at belonging to one of them bf name, 
aad to another «ralhe3», aathe oaaemay 
he. Bat though it is not aeoesiaiT to 
wmm all the partncn^ yet where taere 
am other partaars, that ftctdioald appear 
kk the indiotmeajty or the prietner mutt 
he acquitted. 

A vhole finn mafy beeome banhrapt, 
w aame or one oaly of the partnera may 
haoome ao, vhilat the leaManing mem- 
bers may be aolveDt ; bat those only of 
the partaeiswlio have oemmitted acts of 
bMamptcy aie to be deemed baafcmpts ; 
Vid to aoastitnte two or more bankrapti 
aader a MA|gle fiat theve maat be evi- 
daaoe of joint tiadiag. Upon the baak- 
rapteyf the whole of the bankmpifs pro- 
perty Tests ahralately in the assignees, 
who have the same remedy by action for 
the laoovery of the debts dae to the 
baafcropt, and fcr theredress of all dvil 
injuries with respect to the property paas- 
ing to them ander the fiat, as the baak- 
mpt would have had if noMt had issued. 
Aoooidingly, when the banhraptcy is 
sepa r ate, the solvent partners jom with 
the assignees in an action lor the leaavery 
of the joint debts. On the ba nhiap ie y 
of oae partner the aolveBt partaers be- 
cooDte tenants in common with the aa- 
sknees of all the paitaenhip eflBdcls. 
V^n the bankruptcy of one partner, 
ladar a. separate fiat issa^d against him, 
his assignees take all his aepaiate pro- 
perty fmd all his inteasst in the jmat 
property ; and if a joint fiat issue agaiast 
all,theaitignetii tadke all the joint pro- 
perty, and all the separaie property of 
each individual partaer. Joint estate is 
^t in which the partners are jointly 
interested for the imrposes of the part- 
nership at the time of the bankruptcy. 
Separate estate is that in which the part* 
ners are each sepantdy iaterested at 



that time. Jout debts are tiiose Ibr 
which an action, if brot^t, mast be 
brought agaiost all the partners consti- 
tating the firm; in all eases tiierefore 
when a partner becomes liable for a debt 
OQotrieted by his copartners, a joint debt 
is created, and the creditor is a ioiut cre- 
dlter of the firm. Separate debts are 
those for which the creditor can have his 
vemedy at law agaiast that partner only 
whoooatraded them. (CoUyer, On Part" 
Henkip,) 

On partnerships in baidLS and jmnt 
stack companies, see Bank and Joimt 
Stock Com pamt. As to mines, a part- 
nership for working a mine is considered 
by courts of equity in England like any 
other trade partnership. The mode in 
which prepeity in diips is held by part 
owners is explained in Sbips. 

The fiindameatal rules of EngU^ part- 
nendiip are the same as those of the Ito- 
man contract of partnersU]), the chief 
ndes of which are contained in Gaias iiL 
14«-154; Die. 17, tit 2. The great ex- 
tension of &|^iah industry and com- 
merce has been accompanied b^ tiie 
growth of a large mass of law appbcaUe 
to the contract of partnership, a great 
part of whidi has been made by the de- 
dflloos of the courti on such casis as have 
been litigated. Accordingly tiie ndes 
about partnership now form tfie sul^jeet 
of bulky treatises, the safoet dae to the 
use of wfaidi is a dear eopeeptkm of the 
IbadamenUd notions of a cQsitract of part- 
nership. 

PAttTT WALLS. [Bcilmmo, Acnra 
Yoa Bboulatimo.] 
PAS6BNOBB£r AOT. [Eugba- 

TIOM, p. 831 J 

PASSPOKT, a printed pennission 
signed by the secretary of state of the 
home department of a ceontiy, which 
adHows a subject of that country to leave 
it and go abroad. When he has obtained 
this, the bearer must have his passport 
signed by the minister tr agent of the 
state to which he intends to vroceed. 
A fordgner who wishes to leave a 
country where he has been residing, 
generally obtains his passport fkom the 
minister or agentor consul of his own state. 
Such a document states the name, sar- 
uame, age, and profession of the bearer> 
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describes his person, and serres m a 
Toucher of his character and nation, and 
entitles him to the protection of the an- 
ihorities of other countries through which 
he may pass, and which are at peace with 
his own. On arriving at the outports or 
frontier towns of a fordgn state, every 
traveller is obliged to show his passport, 
which is examined bv the pr(^>er autho- 
rities before he is allowed to proceed on 
his journey. This ceremony is some- 
times repeated at every garrison town 
which he passes on the rood. Even the 
natives of most Eur(»ean states cannot 
travel twenty miles through their own 
country without being fhrnished with a 
passport 

The system of passports is old, but it 
has become much more rigid and vexa- 
tious during the last half-centurv. Pass- 
ports are not required in the British Is- 
Unds and the United States of North 
America; and the natives ot those two 
countries, accustomed to the freedom of 
unobstructed movement, find the regula- 
tions as to passports when they travel on 
the continent of Europe to be rather irk- 
some. The practice nas been defended 
on the plea that it prevents improfMr and 
dangerous persons firom introducing or 
concealing themselvd ; but numerous 
instances have proved that persons, how- 
ever obnoxious, who have money and 
friends, can evade such restrictions. That 
every state may admit or reftise admit- 
tance to foreigners as it thinks fit, cannot 
be questioned ; and in times of war es- 
pecially, some sort of restriction may be 
required for the safety of the country ; 
but the present vexatious system of pass- 
ports, as enforced in many European 
states in time of proibund peace, is use- 
less and mischievous. It is a check upon 
travellers, to whom it causes much trou- 
ble and loss of time, while the advantages 
supposed to result firom it are at least 
very dubious. 

It is not easy to enforce the regula* 
tioDS respecting passports where rail- 
roads have Income almost the only 
mode of travelling ; and in Belgium an 
alteration has lecently been made in the 
paspport system in conse<|uence of the 
difficulty of rigidly adhenng to the old 
nqpilationf. 



PASTURE. [CoMKON, RioHTflor; 
Inclosurb.] 

PATENT. TUs term b applied to 
certain privileges which are granted bj 
the Crown bv letters patent [LKmaa 
Patent.] The oUect of such privileges 
is to encourage usenil inventions. Befora 
applying for a patent for an inventioii, 
two considerations are necessary: first, 
what is entitied to a patent; and next, 
whether the invention has the requisite 
conditions. 

In the first place, the machine, opera- 
tion, or substance produced, for which a 
patent is solicited, must be new to pablie 
use, either the original invention of tite 
patentee, or imported by him and first 
made public here. A patent mar be ob- 
tained for England, Ireland, or Gotland, 
although the subject of it may have been 
publiciV known and in use in either or ia 
lx>th of the other two countries. 

In the second place, the subject of the 
invention must be useful to doe public, 
something applicable to the proanctioa 
of a vendiUe article, for this is the con- 
struction put upon the words " new ma- 
nufkcture" in the statute of James I. 
The discovery of a philosophical prin- 
ciple is not entitied to such protection: 
such principle must be applied, and the 
manner of such application is a fit subject 
for a patent 

Inventions entitied to patent ma^ be 
briefly enumerated as follows : — 

1. ** A new combination of mechatucri 

Sarts, whereby a new machine is pro» 
need, although each of the parts aepa^ 
rately be old and well known. 

2. ** An improvement on any machine, 
wherebv such machine is rendered ca- 
pable of perfonning better or more bene- 
ficially. 

S. ** When the vendible substance it 
the thing produced either by chenucal 
or other processes, such as medicines or 
fobrics. 

4. ** Where an old substanoe is im- 
proved by some new working, the means 
of produdng the improvement is in most 
cases patentable." 

If the inventor think that the machine^ 
operation, or substance produced comes 
under any of these enumerations, and 
that it is new, and likely to be useftil to 
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the pablic, he may enter a eareat at the 
Patent Office, and at the offices of the 
attoroer-general and the lolicitor-general, 
in the following fonn:^ 

** Caveat against granting letters patent 
to any person or persons fbr (here de- 
scribe the inyention in the most general 
terms), without giring notice to A. R, 
of , in the county of ." 

(Date.) 

These caveats stand good ibr twelve 
ifumths, and may be renewed from year 
to year : the fee for entering sndi caveat 
is fit. at each office. 

As soon as the caveat is entered, the 
inventor may find it neoessaiy to obtain 
the asdstanoe of workmen or others, in 
order to carry his invention into effect; 
and if in d(nng this he shoold make 
known to them ms invention, he will not 
thereby lose his richt to a patent Any 
communication which is necessary for 
carrying his ideas into effect is not con- 
ndered such a publication as would of 
course vitiate his right But though the 
inventor is thus protected in his experi- 
ments, and is safe while d^ing with 
honest people, he is not protected against 
tnad. If a person in the secret should 
make such invention public, or cause it 
to be used by several persons between 
the time of entering the caveat and the 
next stage of proee^in^ that of sending 
in the petition, no patent could be ol^ 
tained, as the declaration that accom- 
panies the petition could not be made, or, 
if made, would be untrue. Again, if such 
workman, instead of making it public, 
were to give to some other person the 
necessary information, the latter might 
apply td a patent for such invention as 
his own ; and if he could succeed in con- 
cealing tiie source of his information by 
a fidse declaration, he might force tlie 
real inventor to allow him to participate 
in such patent, or to forego it altogetner. 
The caveat can do no more than prevent 
any one from stealing the ideas of an 
inventor and appropnatbff them to his 
own use, to the exclusion of the inventor ; 
and it will also ensure notice of any ap- 
plicBtioii for a patent for a similar inven- 
tkm, and in some cases prevent the ex- 
penditure of time and money upon a 
sutjeot for which no patent could be 



obtained. If any one apply for a patent; 
the titie of which is similar to that con- 
tained in the caveat the attorney or so- 
licitor general will send a notice of such 
application to the enterer of the caveat, 
who, if he should think such application 
likely to interfere with his mvention, 
must within seven days fh>m the receipt 
of the notice, state in answer his inten- 
tion of opposing such patent 

The attorney or solicitor general then 
summons the applicants to appear sepa^ 
rately before him ; and if he should be 
<^ opinion that the two patents will inter- 
fere with each other, or are virtually the 
same, the usual course is not to grant any 
patent except to the two claimants oon- 
Jointiy, thouffh if priori:/ of invention 
can be proved by either, lie who is prior 
is entitled to the patent 

If the invention is of such a natniv 
that it can at once be produced or put 
into operation, no caveat is needed ; and 
indera a caveat may be the means of ex- 
citing the very attention and oj^KMitioo 
which it is intended to prevent Where 
some experiments or operations which 
require assistance must be performed be- 
fore a definite tide can be given to the 
invention, as must be done in the de- 
claration and petition, it is much better 
to avmd the caveat : and bv getting tiie 
different parts of the machinery or ope- 
rations performed by different persons, if 
possible, keep the invention a secret until 
thepatent is secured. 

Tlie next step is to draw up a petition 
to the crown. Wore doing whicn how- 
ever the tide of the patent must be settied. 
To those who have not considered the 
subject this mar not seem a very difficult 
matter, but in net it requires the greatest 
care^ for the least discrepancy between 
the tide and the description contained in 
the specification will endanger the patent 
(See the evidence of Mr. Farey and others 
before a committee of the House of Com- 
mons upon this subject, 1829.) 

The title should set forth die subject 
of the patent in such terms that any one 
may see if a patent has been taken out or 
applied for in the case of any similar in- 
vention. 

The tides of patents collectively should 
form an index of the inventions thus pro- 
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tected. It is a common practice however 
to make the title as obscure as it can be 
lAade without endangering the patent, in 
order that the real object of it maj be 
kept secret But this is a matter of great 
dSmculty, and has often justly vitiated a 
patent The law requires all patented 
inventions to be open to public inspection, 
and the enterer of a caveat may be 
cheated by a tiUe, for although the sub- 
jects may be the same, a tide may ex- 
press the invention so fkintiy, or indeed 
so wisely, that the similarity of two in- 
ventions may escape the notice of the 
attorney-general, and injustice may be 
done by granting a patent to one party 
while pnority of invention belongs to 
another. By the 5 & 6 Wm. IV. c. 83, a 
patentee is allowed to enter a disclumer 
of any part of the tide or specification, 
with the consent of the attorney-general 
OF solicitor-general, who may onier such 
disclaimant to publish his disclaimer. 
This act supplies a remedy for unin- 
tentional errors, but is ineffectual where 
the title is purposely made obscure. Be- 
sides this, &e aisclaimer does not operate 
retrospectively, so that if an action be 
commenced before the entry of the dis- 
claimer, the tide and specification must 
be adduced on the trial as they originally 
stood. A caveat may be entered against 
thegranting of such disclaimer. 

Tne following cases contain instances 
of patents being lost through defective 
tities: — King v. Metcalfe (2 Starkie, 
N. P. C 249) ; Cochrane v. Smethurst 
(K. B., 1 Starkie, 205). In tiie case of 
Bloxam v, Elsee (6 Barn, and Cress^ 169 
and 1 78), the titie of a patent which came 
in question was '*A Machine for making 
Paper in Single Sheets, without seam or 
joininff, firom 1 to 12 feet and upwards 
m width, and finom 1 to 45 feet and up- 
wards in length." The specification 
however described a machine only capa- 
ble of producing paper of one width or 
to a certain widtn. Now if an inventor 
who thought of taking a patent fbr a 
machine to make paper of a greater 
width than 12 feet had looked at the tide 
only of thn patent, he would have sap- 
posed that such a patent already existed ; 
but if be had inspected the specification, 
lie would have fbund that it did not bear 



out the title, as the machine therein de- 
scribed was not capable of making papsr 
of a width greater than 12 feet The 
patent then was invalid, as the title com- 
prised more than the specification. Thia 
IS the most common error that patontaai 
fkll into. Jessop's case, dted during the 
trial of Boultou and Watt against Ball, 
in 1 795, by Mr. Justice Buller, is another 
instance. A patent was taken out fbr m 
'* New Watch,** whereas the specificatioa 
only described a partienlar movement in 
a watch, which was the real inventfcoo, 
and the patent was therefore void. 

An honest and valid title may be stated, 
in a few words, to be, a description of the 
precise object of the invention in the moat 
simple language. 

The title being settled, the petitioQ 
must be drawn in the following form :-» 

** The humble petition of A. B., of . 
, in the county of , 

"Showeth, 

*'That your petitioner hath invented 
(here insert the titie which you intend 
the patent to bcmr), tiuit be is the first and 
true inventor thereof, and that it has not 
been practised by any other person or 
persons whomsoever, to his knowledge 
and belief. 

*' Your petitioner therefore most humbly 
prays that your Majesty will be graciously 
pleased to grant unto him, his executon, 
administrators, and assigns, your royal 
letters patent under the great seal of 
Great Britain for the sole use, benefit, 
and advantage of his said invention with- 
in England and Wales and the town of 
Berwick-upon-Tweed, and afso in aU 
your Mtge8ty*8 colonies and pbmtaHonM 
abroad, for the term of 14 years, pursuant 
to the statute in that case made and pro- 
vided." 

The passage in Italics must be omitted 
if the inventor does not intend to obtain 
a patent for the colonies. This petition^ 
with a declaration annexed, must be left 
at the oflice of her Majesty's secretary of 
state for the home department The 
declaration is in lieu of the aflidavit 
which was required until the passing of 
the Act 5 & 6 Wm. IV. c. 62. 

A few days after the delivery of the 
petition, the answer may be n:ocived; 
which contains a reference to the attorney 
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or sc^citor general to report if the inyen- 
tkm is deseiTiug of letters-patent If 
-meh report be fttToorablc; it most be 
taken md left at the Home-offlce fbr the 
meen's warrant, irhtch is* addreased to 
ttie attomej^ or solicitor general, and 
directs die bill «t> be prepared. The bQl 
It in efftet the draft of tiie patent, and 
eoDlBins the grant with reference to the 
atones- and provisos in the letters patent. 
It is signed by the secretary of state for 
tf» borae dep a rtment , and by the attorney 
or sK^icitor ^^eneral. If at this stage of 
the proceeding any person should wish 
t» oppose the patent, a careat ms^ be 
cuteicd in the manner already descnbed, 
bat tile enterer is required to deposit SOi^. 
SI the oflfee of the attorney or solicitor 
flsneral to cover the patentee^ expenses 
n he should sneeeed m establishing his 
right to patent The bill, when prepared, 
moBt be left at the office of the secretary 
of state for the home department for tM 
<|iieen's sign manual. It mnst then be 
passed at the signefe-oflBee, where letters 
•f warrant to Ac lord keeper of the privy 
seal wiU be made ont by one of the clerin 
of'tiie signet; and lastiy, the derk of the 
pHry sttl win make out other letters of 
warrant to the lord cfaanoellor, in whose 
oSee the patent will be prepared, sealed 
wiHi tiie great seal, and delivered to the 
patentee. Considering the nnmber of 
oAees tfaroagh which a patent passes, it 
might b6 supposed that me inquiry into 
tlie validity of the claim is vny rigid, 
and that, when once the patent is sealed, 
it is s^ fttMn opposition. But in realitj^ 
thm law officers through whose offices it 
ia-enried ezencise no ofunion upon the 
vilidity of tb& patentee's dtum; the 
wikrie respoDsibraty rests upon himself^ 
m will be seeor by perusing tne fbllowing 
iMstiract'of the fbrm of letters patent : — 

Theflrst part of the patent recites the 
pMlden and* declaration, and sets fbrtf| 
tlletillewMeb has been given to the in- 
iNMMiott by Ae inventor. 

Hie 2iia relates to the granting the sole 
«i»of the inveMioD ts tne inventor for 
Ae space of foofteen years, whereby all 
all debtor persons are restrained fltmi using 
Af iavcncioB withent a licence in writing 
iNC had atui obtained from the patentee, 
-restricted ftt>m couaiter^ 



feiting or imitating the invention, or 
making any addition thereunto or sub* 
traction therefh>m, with intent to make 
themselves appear the inventors thereofl 
This clause also directs all justices of tha 
peace and other officers not to interfere 
with the inventor in the peribrmance of 
his invention. 

The ard part declarea that the patent 
shall be void, if contrary to law or pre* 
judicial and inconvenient to the public in 
general, or not the invention of the 
patentee, or not first introduced by hint 
into this country. 

The 4th declares diat letters patent 
shall not give privilege to the patentee to 
use an. inventioa for which patent has 
been obtained by another. 

The 5th relates to the manner in 
which letters patent biecome void, if 
divided into more than a certain number 
of shares. The number of such shares 
used to be five» but all patents sealed 
since May, 1832^ all6w the interest to be 
divided between twelve persons or their 
representatives. This part also relates 
to the granting of licences. 

The 6th contains a proviso that a full 
and accurate description or specificatioa 
shall be enrolled by the patentee in a 
specified time. 

The 7th directs the patent to be con* 
strued in the most fiivourable manner for 
the inventor, and provides against inad- 
vertency on the part of the clerk of the 
crown in enrollinff the privy seal bill. 

Letters patent then only grant the sde 
use of an invention fbr a certain time, 
provided that the statement in the decla- 
ration be true, that the title give a dis- 
tinct idea of die invention, and that the 
specification be enrolled within a certain 
time mentioned in the patent, generally 
two months ibr England, four for Eng- 
land and Scotland, and six for the three 
cotmtries together. This time depends 
on the attorney or solicitor general, a 
longer or shorter period being granted 
according to the extent or difficulty of the 
invention ; in some instances two yean 
have been allowed for specifying. 

The object of the specification is two- 
fold:— 

First, it roust show exactly in what the 
invention cmofets fbt which a patent hni 
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been granted, and it moft cjye a detailed 
teeount of the maimer of raecting the ob- 
ject set forth in the title. It matt describe 
exactly what is new and what is old, and 
most daim exclosire right to the former : 
tiie introdoctioo d any part that is old, 
or the omission of any part that is new, 
•qoallT vitiates the patent 

In the second place, a patent is granted 
fof a certain number of years on the con- 
ation that such ftill and accurate inform- 
ation shall be given in the specification as 
will enable any workman or other quali- 
fied person to make or produce the object 
of the patent at the expiration of that 
term without an^ fbrther instructions. 
A specification u bad if it does not 
describe the means of doing all that the 
title sets forth: it is equally bad if it 
describes the means of effecting some 
object not stated in the title: it is in- 
complete if it mentions the use of one 
substance or process only, and it can be 
proved that the inventor made use of 
another, or that another known substance 
or process will answer the purpose as well ; 
and it is false if more than one subsomce 
or process is described as producing a 
certain effect, and it is found that any one 
of them is unfit to the purpose. Patentees 
firequently render their patents invalid by 
claiming too much; thus, after describ- 
ing one substance or process which will 
answer a certain ourpose, they often con- 
clude by some sucn expression as " or any 
other fit and proper means." The follow- 
ing is an instance in which a patent was 
set aside by such an expression. In spe- 
cifying a machine for drying paper oy 
passing it against heated rollers by means 
of an endless fiibrio, the inventor, after 
describing one sort of fltbric, the only one 
in fkct which he used, went on to say that 
any other fit and proper material might 
be used. Now if he used any other means 
of effecting his object, such means should 
have been distinctly described. This 
alone rendered his specification incom- 
plete ; but, besides this, it was proved that 
no other ikbrio would answer the pur- 
pose, or rather, that no other was known, 
and the patent was annulled accordingly. 
Hie cases which have been already men- 
tioned as instances of bad titles will, by 
snppoiiug tht title to be good, be con- 



verted into instances of bad specificationa, 
as the invalidity arises from the title and 
specification not agreeing with each other. 

Tne patentee may docribe his inven- 
tion just as he pleises, and he may illua- 
trate such description by drawings or not ; 
but he diould be careful to use wocda 
in their most common acceptation, or if 
some technical use should have perverted 
their meaning, he should make itappear 
distinctly that he intends them to be 
taken in such perverted sense. Subjoined 
is the form of the other part of the speci* 
fication: — 

*« To all to whom these presents dudl 
come greeting, I the said (patentee's name 
and residence) send greeting. Whereas 
her most excellent Iftiyesty Queen Vio-- 
toria, by her letten patent under the 
great seal of Great Britain, bearing date 
at Westminster, the dav of , 

in the year of her reign, did give and 
grant unto me, the said A. B., my execu- 
tors, administrators, and assigns, her spe- 
cial lioence, full power, sole privilege, 
and authority, that I the said A. B., my 
executors, administrators, and assigns, and 
such othen as I the said A. B^ my exe- 
cutors, administrators, and assigns, should 
at any time agree with, and no others, 
from time to time, and at all times here- 
after during the term of yean therein 
mentioned, should and lawfully might 
make, use, exerdse, and vend wi&B 
England, Wales, and the town of Berwick 
upon Tweed, and also in all her said Ma- 
jeshr's colonies and plantations abroad (if 
such be the case), my invention of (hoie 
insert the title set forth in the letten 
patent verbatim) ; in such letten patent 
there is contained a proviso that I the 
said A. B. shall cause a particular descrip- 
tion of the nature of my said inventiont 
and in what manner the same is to be 
performed, by an instnunent in writinff 
under mv lumd and seal, to be enrolled 
ih her said Mi^jesty's High Court of Chain 
eery witliin calendar months nezl^ 

immediately after the date of the said in 
part recited letten patent, refiercoee being 
thereunto had may more ftilly and at 
large appear. Now know ye, that ia 
compliance with the said proviso^ I the 
said A. R do hereby declare the nature 
of my invention and the manner ia wfaiok 



PATENT. 



[4««] 



PATENT. 



Uie nine U to be performed are partica- 
larly described and atoertained in and by 
tfie following deteriptkm thereof, refer- 
ence being had to the drawing! hereunto 
annfTfid, and the figures and letters 
marked thereon, that is to saj, my inyen- 
doD consists (here insert the description 
of the invention). In witness whereof 
I the said A. B. have hereonio set my 
hand and seal this day of , I84fi. 

(Name and seaL) 
" Ttiken and acknowledged 

by A. B. party hereto 

the dayof ,1846, 

"Before me, 

** A master (or master extra- 
ordinary) in Chancery.'* 

The spedfication being completed, it 
ooly remains to enrol it before 12 o'clock 
on the day of the expiration of the time 
allowed in the letters patent All speci- 
fications are open to public inspection 
opon payment of a small foe, and books 
are kept at the PUent Ofllce, Serle Street, 
Lincoln's Inn, which contain a list of all 
patents in force. These books may be 
mmected, by permissioo of the derk, 
witDoot any charge. 

JSctoMUMi €f Turn tflMUn PaUmt^ 
If a patentee finds that the time allowed 
him by the patent is not sofllcient to re- 
monerate him for the trouble and expense 
of his inrentioo and patent, he majr apply 
for an extenuon of the term. Tms osed 
to require a petitioo to parliament, but by 
tiie 5 & 6 Wm. IV. c. 83, the patentee^ 
af^ adyertising his intention to apply 
tat an extension of his patent in thie 
Banner required by the act, may petition 
the king in comicil. Any person wishing 
to oppose the extension must enter a 
caveat at the Priyy Cooncil Oflice, and 
die petitiooer and enterer of the caveat 
or caveats are beard by their counsel 
beflwe the Judicial Committee, which re- 
ports to the kinc ; and the king is autho- 
rised, if he sh& think fit, to grant new 
letters patent for the same bvention for 
m tenn not exceeding seven years after 
the expratioo of the first term. The 
uplieatioo must be made so as to allow 
IBM for the grant befof« the coodosion 
of ike original term, according to 5 & 6 



Wm. IV. c. 83; but this conditioo m 
somewhat modified by 2 ft 3 Vict c 67. 
By the 7 & 8 Vict c 69, { 2, a patentee 
may obtain an extension of Uie term ftit 
any time not exceeding fourbsen years, 
"subject to the same rules as the extonioo 
for a term not exceeding seven years is 
now ffranted under the powers of the said 
act of the sixth year of the reign of hie 
Ute majesty" (5 & 6 Wm. IV. c 88). 
This act contains also other enactments 
applicable to the extension of time where 
patentees have wholly or in part assigned 
their riffht. 

Scotch and Irish patents are obtained 
by process similar to that described for 
England; the applications however are 
made to the respective law oflloers of each 
country. 

The complicated nature of the pro* 
oeedings in obtaining a patent has led to 
the establishment of a class of persona 
who make it their business to obtain 

Eitents for inventors ; and in case of an 
tricate invention, it is for better for an 
inventor to employ one of these ** patent 
agents " than to run the risk of ^ error* 
and loss of time which may be occasioned 
by his inexperience. The fise charged 
by the derks of the Patent Office, who 
act also as agents, is ten ffuinoM, cx- 
dusive of the drawings and descripdoos, 
which of course vary according to the 
difllculties of the subject; a small sum 
comparatively, wh«i the loss of time and 
risk of a foult^ title or ^edficatioQ are 
taken into consideration. 

The time necessary for obtaining « 
patent is seldom less than two months, 
and fivquently much longer. This ie 
justlj considered a great grievance, at 
the mventor is not secure until the great 
seal is attached, and no reason can be 
assigned for this delay, except that te 
patent passes unnecessarily through a 
great number of offices. The expense 
also is very heavy, and mav be stated en 
an average at 120/. for England, with 5i 
addition^ for the colonies, 100/. for Soot- 
land, and 125/. for Ireland. 

It is evident that there are many !»• 
ventions which will not bear this outlay 
of capital, and the consequence is that the 
number of patents is much smaller than 
it would be if the charges were less; and 



PATENT. 



[490] 



PAWNBHOKEBS. 



tkc pablie lost bj this. The uvrentor, 
if lie procare a patent, will take oare that 
aUhoach he majr be the party inooove- 
laeDoA at flnt by the outlay, the imblie 
than pay fbr it eTentually ; but if he do 
Bot take out a patent, he wiQ do all in his 

Krer to keco hb inrention secret fbr a 
ger time than the pateat would hare 
allowed. This circcunstaiiee has giTen 
rise to much of that jealousy which is 8» 
apparent amons manufactiuners ; it has 
materially retarded the stady of the arts, 
which are now fenced round with secrets 
and difficulties, and has been mainly 
instnmiental in causing the great want 
which confessedly exists, of men con- 
wrsant at once with the theory and the 
practice of mechanical operations. 

The truth of these observations will be 
admitted by all who have been in any 
way connected with manufketures ; but 
if any eridence be wanting to convince 
those who are not, the sm^ number of 
patents taken out in England is quite 
conclusive. In 1837 the number of En- 
glish patents was 254, and that of Scotch 
132 ; the numbers in Prance and Prussia 
were much larger. Much has been said 
against the present law of patent, whidi 
in our o^nion is unfounded in truth. 
There are difliculties connected with the 
title and specification which cannot per- 
haps be smoothed by any legislative en- 
actments ; but the obstacles which the law 
has placed in the way of inventors can be 
easily removed. There is nothing to pre- 
vent patents being granted in a quarter 
of the present time, and at a tenth part of 
the present expense. When this is done, 
the number of patents will rapidly in- 
crease ; talent, which is inert for want of 
motive, will be called into action, and the 
workshop will no loo^ be closed ag^nst 
the philosophic inquirer. 

PATENT LETTEES. [Lettbm 
Patbkt.] 
PATERNITY. [Baotard.I 
PATRIARCH. [Bishop, p. SH.l 
PATRICIANS AiiD PLEBEIANS. 
ploBiuTT; Agrahian Laws.] 
PATTERNS. [CoPTBioHT, p. 645.] 
PATRON. [Advowson; Bxnefick; 
Pabtsh; Cliknt.1 

PAUPERISM.' [Poor Laws and 
Paitpebisx; Sotlememt.] 



PAWN. [Pledge.] 

PAWNBROKERS. AU person wh» 
receive goods by war of pawn or pledgs 
for the repayment of numey lent thereon 
at a higher rate of interest than live per 
cent per ammm, are pawnbrokers. In 

S awning, the goods of the borrower aie 
eliver«i to the lender as a security. 
[Pledge.] 

The busine« of lending money on 
pledges is in many countries carried on 
under the immediate control of the go- 
vernment as a branch of the public ad- 
ministration ; and where only private 
individuals eneage in it, as in this cOdn- 
try, it is placed imder regulations. Thus 
in China, where pawnbrokers are very 
numerous, Mr. Davis says (' Chinese,' 
vol. ii. p. 438) they are under strict re- 
gulations. 

The 12 Anne, stat 2, c 16, fixed the 
legal rate of interest at 5 per cent per 
annum; but the interest which pawn- 
brokers are allowed to charge is regu- 
lated by a special statute, the 39 & 40 
Gea III. c 99, passed 28th of July, 1800. 
This act fixes the rates of interest allowed 
on goods or chattels placed in the hands 
of pawnbrokers according to the follow- 
ing scale:— 

For every pledge upon which there 
shall have been lent any sum not exceed- 
ing 2s. 6dl, the sum of ^., for any tfane 
during which the said pledge shall re- 
main m pawn not exceeding one calendar 
month, and the same for ever? calendar 
month afterwards, including the current 
month in which such pledge shall be 
redeemed, although such month shall not 
be expired. If there shall have been lent 
the sum of 5s., one penny ; 7s. td.^ one 
penny halfpenny ; lO*., two- pence ; 1 2». 6d., 
two-pence halfpenny; 15«., three-pence; 
17s. 6d., three-pence halfjpenny : 2i'«., four* 
pence; and so on progressirely and in 
proportion for any sum not exceeding 
40s. ; but if exceeding 40$. and not ex- 
ceeding 42s., eight-pence: if exceeding 
42s. and not exceeding lo/., after the rate 
of three-pence for ereij 20s., by the ca- 
lendar month, inelnding the current 
month, and so on in proportion for any 
fractional sum. Persons may redeem 
goods within seven days after the ex* 
I piration of the first calendar month with* 
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out pftying- inteml ibr tbt eEtta 
4ajt ; or within flovtcem days od Wuw 
far Qm» mouth aad a haU; after wmm 
tisQo ijit8rcitt kiohaMpd for tuo eitaidn' 



Pambfoketa are lequind by the aat 
ta keep bookt in wbichall gooda tak«i in 
]Mge mast be eBttr«d aad dewribedi the 
•an adTsaced ofon them, aad the naoM 
aoA abode of the pladfar, aad whether 
he it a houeekeeper ot a kdfar* They 
make out at the time two aMinoianda (Mf 
these particalasa» one of whiek it #vea 
tathe pledaer. This doflicalt is gtven 
gratis m all eases where the laai ad» 
THieed is mider St^; when it is fie. aad 
vnder lOt^ one haU^enay ia charged; 
lOi. and ander 20f^ one penaj ; iL aad 
mder &Lr two-penoe; fii. and upwards, 
£)iir-pence. Artieka pledged fcSr sams 
abore 5s. mast be entered in the pawn- 
broker's books within four hoors; and 
those oa which lOs^or upwards have been 
advanced must be entered in a separate 
book and numbered, the first entry ia 
each month commeadag No. 1. The 
XMuaber and description of the pledge in 
tie booke and on the dnpltcate correspond 
with each other. Articles cannot be taken 
OQtof pawn without the productiea of the 
dnplicate, the holder ol which ia assumed 
ttt be the owner ; and acoordiDgly dapK- 
cales are often sold l^ the ple^r when 
he wants money, aad they are transferred 
fiom one to another like any other sale- 
able article. If a duplicate should be 
lost or stolen, the pawnbroker is required 
to gbe a copy of it to the person who 
rei^resents himself as the owner of the 
articles pledged, with a blank form of 
aflSdavit, which must be filled up with a 
statement of the drcuaistances under 
which the original duplicate was lost, to 
the truth of which deposition an oath 
must be made before a magistrate. For 
tfaSs second duplicate the pawnbroker is 
entitled to demand one halfj^enny, if the 
sum advanced does not exceed 5», ; from 
5s. to 10s., one penny; and afterwards in 
the same proportion as for the original 
dui^||cate. 

T^ penalty against unlawfully pawn- 
inig goods the proper^ of others is be- 
tween 20s. and 5/^ besides the foil value 
of the goods pledged ; and in delhult of 



pi^rment* the oflbndiBg party nay be 
muted for three aumw i a ipr is o aaw t 
aad hard labour. Persons forgiag or 
eounterfeidng daplkaiei, or not being 
able to pve a good aecoantof Ihsatmlies 
ODoienag ta pawft goods, ars liable ta 
imprisoBBent for anv period net ezeee^ 
ing three BMBtha RMra b rok aff s or othir 




goods, liaen, or 
t» othcra to wash or mead, are ta forMt 
doable the sum advaaoed aad ta roloM 
thegaodi. Tkaaet saspe^ow paliee o^ 
oevs to seasek pawnhvokeri^ hoascf er 
warehoosea when sMpeeitd ta ceatafai 
unfinished goods nalaiHyiy pledged, and 
goods anlawfotty pawned must berestored 
to the owaer by the pawnhroher. 

All pawned geods are deesed forieited 
at the end of one year. If redeemed, the 
pawahfoker mast endorse on his dapli» 
cate the char^a for iattrsst, and keep It 
in his pessBBSiop for oaa year. Artioks 
oa which soaM have been advaaeed of 
lOe. aad aet exoeedlag lOi, if not rt» 
deened, mast be sold by aactioB, aftsr 
being exposed to public view and at least 
two dM* notiee having beeo giveif of the 
sale. The catalogue of sale laostooataiB 
the name aad abode of the pawnbroker, 
the month in whieh the goods wefe r^ 
cetved, aad their number aa entered hi 
the booka and oo the duplicate. Pictures, 
prints, books, bronses, statues, busts, carv- 
lags in ivory and marble, cameos, iataal)o% 
musical, mathematical, aad philosophical 
instruments, and chinar must be sold s^ 
parate from other goods, on the first Moi^ 
day in Jaanary, April, July, aad October 
in every year. On notiee not to sell givea 
in writing, or in the presence of one wit* 
ness, from persons having goods in pledge^ 
three months further are allowed beyond 
the year for redemption. An account of 
sales of pledges above lOr. must be ta^ 
tered in a bode kept bv the pawnbroker, 
and if articles are sold for more than the 
sum for which they were pledged, with 
interest thereon, the owner is entitled ta 
the overplus, if demanded within threa 
veers after the sale. Pawnbrokers' sale- 
books are open to inspection on pavment 
of a fee of one penny. The penalty on 
pawnbrokers selling goods oefore the 
proper time, or ii^nring or losiag themr 
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tnd not making compensation to the 
owner, according to the award of a ma^ 
l^trate, is 10/. They are required to 
produce their books on the onier of a 
ma^strate in anjr dispute concerning 
pleoges, and are not to purchase goods 
whidi are in their custody. The act ex- 
tends to the executors of pawnbrokers. 

The Pawnbrokers* Act prohibits pledges 
being taken from persons intoxicated or 
imder tweWe years of age ; and by the Me- 
tropolitan Police Act (2 & 3 Viet c 47), a 
fine of St is inflicted upon pawnbrokers 
taking pledges from persons imder the age 
of sixteen. Pawnbrokers are prohibited 
tnm buying goods between the hours of 
8 A.M. and 7 p.m.: or receiving pledges 
fWmi Michaelmas-aay to Lady-aay before 

8 A.M. or after 8 p.m. ; or Iot the other 
part of the year, before 7 aji. or after 

9 P.M., excepting on Saturdays and the 
evenings preceding Grood Friday and 
Christmassy, when the hour for closing 
is extended to 1 1 p.m. They are required 
to place a table of profits and charges 
in a conspicuous part of thdr places of 
bunness. 

Pawnbrokers are required to take out 
an annual licence firom the Stamp Oflice ; 
and, to enable them to take in pledse 
articles of gold and silver, a second .u- 
oence is necessary, which costs 5L ISt. 
Those who carry on business within the 
limits of the old twopenny-post pay 15/. 
a year for their licence, and in other parts 
of Great Britain 7/. lOt. The licence 
expires on the Slst of July, and a penalty 
of 50/. is incurred if it is not renewed 
ten days before. No licence is required 
in Ireland, but those who carry on the 
business of a pawnbroker must be regis- 
tered. 

In 1833 the number of pawnbrokers 
in the metropolitan district was 368; 
386 in 1838; and 383 in 1842; in the 
rest of Enelaud and Wales the number 
was 1083 in 1833; 1194 in 1838; and 
1304 in 1842; in Scotland the number 
was 52 in 1833 ; 88 in 1838; and 133 in 
1842: making a total of 1820 establish- 
ments in 1842, which paid 16,522/. for 
their licences, besides tne licence which 
many of them take out as dealers in gold 
and silver. The increase in England is 
to a considerable extent chiefly in places 



where the business of a pawnbroker has 
not hitherto been carried on ; and in Soo^ 
land, according to the * New Statisticid 
Account,' the extent of this change is re- 
markable. The business of a pawnbroker 
was not known in Glasgow until August* 
1806, when an itinerant English pawn- 
broker commenced business in a un^le 
room, but decamped at the end of six 
months ; and his place was not supplied 
until June, 1813, when the first regular 
oflice was established in the west of Soot- 
land for receiving goods in pawn. Oiher 
individuals soon entered into the busineH ; 
and the practice of pawning beoame sa 
common that, in 1820, in a season of dis- 
tress, 2043 heads of ikmilies pawned 7380 
articles, on which they raised 739t 5s. 6d, 
The capital invested in this business In 
1840 was about 26,000/. Nine-tenths of 
the articles pledged are redeemed within 
the leeal period. (Dr. Cleland's * Former 
and Present State of Glasgow,' 1840.) 
There are no means of ascertaining the 
exact number of pawnbrokers' estaUish- 
ments in the large towns of England. A 
return of the amount and nature of the 
dealings of pawnbrokers would BOfi^y 
much valuable evidence of the conditioD 
and habits of the people. The only return 
of the kind which we have seen was sup> 
plied by a large pawnbroking establisn- 
ment at Glasgow to Dr. Cleland, who read 
it at the meeting of the British Assoda- 
tion for the Advancement of Science in 
1836. The list comprised the following 
articles: — 539 men's coats, 355 vests, 
288 pairs of trowsers, 84 pairs of stock- 
ings, 1980 women's gowns, 540 petticoats, 
132 wrappers, 123 duffles, 90 pelisses, 
240 ulk handkerchieft, 294 shirts and 
shifts, 60 hats, 84 bed-ticks, 108 pillows, 
262 pairs of blankets, 300 pairs of sheets, 
162 bed-covers, 36 table-doths, 48 um- 
brellas, 102 Bibles, 204 watdies, 216 
rings, and 48 Waterloo medals. It was 
not stated during what period these 
articles were received. Tnere were at 
that time in Glasgow above thirty pawn- 
brokers. In the manufacturing districts 
during the prevalence of ** strikes,** or in 
seasons of commercial embarrassment^ 
many hundreds of fkmilies pawn the 
greater part of their wearing-apporel 
and household fnnutnre. (Paper read 
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in 1837 bj Mr. Ashworth, of Bolton, 
•On the Preiton Strike in 1836/) The 
boroQgh^reere of Mancbeiter stated on 
a late occasion (April, 1840) that a 
dergjman had shown him sixty-seven 
pawn-tidtets from <me ihmil^, and he 
aaid there were thousands in similar dr- 
eomstanoes " soinginch by inch,* in con- 
Mqoenoe of nie stagnation of industry. 
The practice of having recoorse to the 
pawnbrokers on soch occasions is onite 
a different thing from the habits of those 
who, " on being pud their wages on the 
Setiurday, are in U>e habit of ti&ing their 
holiday clothes oat of the hands of the 
pawnbroker to enable them to appear 
respectably on the Sabbath, and on the 
Monday following they are again pawned, 
and a fresh loan obteined to meet the 
exigencies of their fhmilies for the re- 
mamder of the week." It is on these 
transactions and on such as arise oat of 
die desire of obtaining some momentary 
gratification that the pawnbrokers make 
their large profits. It is stated in one of 
the Reports on the Poor-Laws, that a 
loan of 

3</., if redeemed the same day, pays 
annoal interest at the rate of 5200 per 
oent ; weekly, 866 per cent 
4d. 3900 per cent ; weekly, 650 per oent 
6</.2600 H » 433 „ 

9(f.l733 „ „ 288 „ 

lid. 1900 „ „ 216 „ 

In a petition presented to pariiament 
in 1839, it is stated, that on a capital of 
6d. thos employed (in weekly loans) 
pawnbrokers make in twelve months 
St. 2dL ; on 5s. they gain lOt. 4dL : on 
40IS. they dour 22«. 3^.; and on 20«. 
lent in weeklv loans of sixpence, they 
more tium doable thdr capital in tweiity- 
•even weeks; and shoald the goods 
pawned remun in their hands for the 
term of twelve months (which seldom 
occurs^ th^then derive from 20 to 100 
per cent The ' Loan Fond Societies,' 
which are protected by an Act of the 
Legislatore, and advance small soms 
under 15t at 5 per oent, are of no ad- 
vantage to the habitnal dependants npon 
tiiejpawnbroker. 

Tilt 'Pawnbrokers* Gazette' is a 
atamped weekly pablication, which con- 
ttiat advertiaementi of sales, and other 



information of ose to the trade, amongst 
whom it exclouvely cireolates. 

The act for the resolation of pawn* 
brokers in Ireland is the 28 George III. 
c 43 (Irish statute). It requires pawn- 
brokers to take oot licences and to give 
securities; appmnts the marshal of the 
dty of Dublin corporation registrar of 
licences; directs returns to be made to 
him monthly, upon oath, of sums lent; 
and allows the registrar a fee of one 
shilling on each return. The stamp 
duty on licences amounted to 2775t 
in 1842. 

In 1837 Mr. Barrington fi>uuded the 
y merick Mont de Pi<^ti^, as a means of 
providing ftmds for the pablic charities 
of that city. He erected buildings at his 
own expense, and sent competent persons 
to Paris to make themsdves acquainted 
with the mode of conducting the Mont 
de Pi^t^ in that capital. A capittd of 
40002. was raised on debentures, bearing 
interest at 6 per oent ; and the establish- 
ment was opened on the 13th of March, 
1837, under the control of a committee. 
In the course of eight months 13,000/. 
had been lent on 70,000 pledires at a rate 
of interest amounting to one farthing per 
mmith for a shilling, no charae being 
made for duplicates. Six-seven&s of the 
amount advanced was in sums under 5f . 
Four months after the establishment was 
opened, the value of articles redeemed oo 
Saturdays averaged about 140/., the in- 
terest on which amounted to 3/. 3s. Bd^ 
while the pawnbroker's charge would 
have been 9f . Towards the close of the 
year 1839 Mr. ^rrington published a 
short pamphlet showing the fbrther pro- 
gress of the institution. The capital nad 
been increased to 15,350/., and a dear 

Srofitof 1736/. had been realised nnce 
larch, 1837. Small sums aro lent to 
poor persons of known respectability of 
character on thdr personal security. 
This plan is attended with valuable a- 
fects upon the conduct and character of 
the poorer classes. 

In Appendix E, • Poor Inquiry (Ire- 
landV there is an account of the Ahas- 
cragh Loan Sodety, which shows that 
where individoals can be found to super- 
intend the details, the ruinous plan of 
applying to pawnbrokers may be partial!*' 
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i^rmm^ ThU ftMiety ka4 borrowed 
720/^ pardy fnm the toaatj Galwey 
tnplMi, whidi moBL bad bceH diipMed 
f tng 400 bomMPOB, jnd j» Iom bad 
OMuncd dofin^ Ibe two y«Mt in wbicb 
Ibe SodeQr ittdbien IB 4)|)emd<m, cbicfly 
tn coQt»<ta«iflt of tbe jittaotioo of tbe 
Ber. JL Hoot, tbe traasttrer. In tbe 
tridenee tabeo at ao axaouaatioii by tbe 
ComaaimouBn of Inquiry in tbe oooaly 
Leitrim (p. d3) it vas staled tbat tbere 
wero no pawnbookera in tbe barony ; but 
a claw ol BMO called ninceia are to be 
met witb in erery direction, *'and tbey 
bnd botb bonwren aad aareliaa by eo- 
l«mn oatbf to pmcteal repayment of tbe 
principal, and of tbe inttreit, vbieb ii 
tsorbitant in proportion lo tbe mallnem 
of tbe enaii IcsL" Tbe vitncft, vbo was 
a magistrate, ftirtber staled, that a ease 
bad reoently eome before JLord Clements 
and himself in wbicb a man bad bound 
bimself to pay 12f. a year in qoarterly 
insttJoBMDtB Anr tbe nee of L5f . principal. 
8ocb facts sbow tbe expediency of afford- 
iog every eDooaiagement to -establi^ 
ments coodoGted «nder tbe immediate 
aontcol of tbe law. In some instanoes in 
Ireland pawnbrokers beep q»irit-sbops 
ander tbe same roof or in .an ad jcaiung 
boose. Tbe Report jost qnoted states 
tbat peqile were Pfginning to lose tbeir 
relnctanoe to wear toe loittited property 
of tbeir neigbboais; and most of tbe 
poor persons examined stated tbat a few 
years ago tbey were.asbamed to go to tbe 
pawnbrokers, but tbis feeliog appeared 
then to bave been mncb weakened. Tbe 
scarcity of capital in Ireland oeeasicos 
many indiyiduals to ba^e recourse to 
pawnbrokers for purposes unknown in 
England, such as obtaining tbe means of 
purchasing a pig or buying seed. 

Tbe Mont de Pi^ is an institution of 
Italian origin. [Mont de Pibte.^ In 
1661 a project existed for establuhipg 
MontB de Pi^t^ in England. It is ex- 
tremely doubtful whether a public insti- 
tution for lending money on pledges 
would answer in London. Many branch 
establishments would be necessary, and 
tbey would scarcely be so economically 
conducted as the establishments belong- 
Vig to private individuals. The rates of 
interest charged by pawnbrokers are 



high; bat tbe average profin of tbeir 
trMe are not so grsat as migbt be i»> 
ferred fieom a basty glance at tbe mo- 
ceding tables, wbiob neiertbeios ndly 
prove tbst having wmsmam lo fM^ 
broken isan iiy w» i deafwdeof raiaiwf 
money. It is, bo w » f ir> a great oonoi»> 
nionoe to joaoy peiaons wbo waikl mtt 
raise money &r temporary parpaeit n 
any other sn^. Xboea panrnbrokera wibo 
take oat a lionae to receive pladgfa m 
gold and silver do a eowidenible awnwit 
of biMinass in tbat vajr, and of so w s 
not with tbe pooasst oliises. In 1088 • 
Qompany was fiotmed in Iioiidon, oaUad 
tbe * Briiiib Piedge Society,' ^bieh pso- 
poaed lending Jnooey at aoo-half tbe 
rate of interest allowed br tbe 39 & 48 
GeorM UI. o. 99, and watfumt jaating 
any charge for duplicates. Tbis eoeietir 
also pledged itself to make good lessna in 
esse of tue, ibr wbiob easnaity pawn- 
bM»ken am not liable. Tbe bill of in^ 
corporation, after beiqg nadailiattMe 
in tbe Hoase of GomnMBS, 
doaed* 

There is a Mont de Pi€t^ at 
on a very exleaaive scale, tbe proita of 
wbicb eupfort a foundling bowttaL 
They are numerous in Belgimn. Froas 
a paper read by Sawao» W. fiawaoo bo- 
fore the London Statistical Sorie^ In 
1837, the l»Ilowing appear to be tbe 
terms of the Mont de Pi^t^ of Paris -.^ 
** Loans are made upon (be deposit of 
such goods as can be prsaervfd to tbe 
amount of two-thirds of tb^ eetimatod 
value ; but on |old and silver, four^fifthi 
of tbeir value is advaaeed. The preseit 
rate of intecest is 1 per cent per month, 
or 12 per oent per annum. Tbe Paiia 
eatablisbment has generally from 6QOJ0O0 
to 656,000 articles in its possession, and 
tbe capital constantly outstanding may 
be estimated at about 500/)00/. The 
expense of management amounts to be- 
tween 60 c. and 65 c. on each article, aad 
the profits are wholly derived from loans 
of 5 fnmcs and upwards. Articles not 
rsdeemed within the year are sold, sub- 
ject however, as in j^land, to a claim 
for restoration of the surplus, if made 
within three ^rs." 

The statistical tables published by tbe 
French minister of commerce ahow tbe 
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qpentioDS oftbe Untie Piftt^of Pftru 
and tkoae of the laife towns in Frwoee 
dKTisgthe year 1853. The number «f 
AT^es pk4ged in Bans in 1833 vm 
\fi64fi(J6; AT^nffs ion adraneed ao 
<ach, 14c IJLd TW mmher of arddef 
redeemed vas 844^861 : cm 178,913 Mr- 
iidesthe inteBtst was paid and the dapli- 
eate renewed ; 60,656 articles, on which 
^e sum of 36,391/. bad been advaooed, 
were £>rfeited, being ooe-tweotielfa in 
amnbei^ bnt less than on^-tventieth in 

Talne. 

PECULIARS, CODBT OF- [Eocxb- 

aUSTXCiX COJDITS, p. 803.1 

P£DLAJEL This word is said by Dr. 
JobBsoQ to be a eontradioD £iom petty 
^deffter, formed hatQ a new term br long 
ai^ familiar use ; •andA.pedlar is defined 
\jj him to be ** one^who tcaveU the coon- 
t^ with small eommoditifi." The same 
writer defines a hawker to be ^one wiio 
sells his wans by prodaiming them in 
jftie street" 

The legal sense of liawker is an 
itinerant trader, wbo goes aboot from 
place to place, carrying "with him and 
aeBing ^oods; and a pedlar is onlj a 
hawker in small wares. In the vanoos 
acts of parliament which impose duties 
npon iaem and regulate their dealings, 
they are always namfid in o(nijnnedon.as 
hawkessand pedlars; and no distinction 
is made between tbeoL 

It has been Ibr more than a oentnry 
the opinion in England that the coodact 
of trade by means of fixed establishments 
is more beneficial to the pobUc than, that 
of itinerant dealers; and it cannot be 
denied that the local trader being baiter 
known and more dependent npon his 
character than one who continually trarels 
from place to place, there is a greater 
security for the reqiectability of his deal- 
ings. Accordingly statutes have been 
BuHde from time to time, which require 
hawkers and pedlars to take out licences 
and to submit to specific regulations and 
restrictions, whidi are supposed to pro- 
tect the r^ident trader as well as the 
public from nnfiur dealing. Thete rea- 
sons, however, hare been given subse- 
quently to justify the laws; for the 
statutes which originally required li- 
cences for hawkers and imposed these 



duties appear to have maeely nngilaw 
pUted a means of iaccaasiBg the revenae i 
and that this was the olbiiect of the l^ia- 
latnre appears from the fiict of pawn- 
brokers aiad Athers having been aiaa 
nequired to take out licences. (8 & • 
Wm. lUL c. 25; and 9 & 10 Wm. UL 

CS7.) 

The proviaiaiis hy which the lieaBoaa 
to hawkers and pedlars arenow reanlated 
ve contained in the statule 50 Ueorfi 
III. 0. 41. ^ Uiat Act, the collection 
and manageneat of the duties on hawkers 
and pedlars in England was given to the 
commiarionfrs for licensing and legn- 
latin^ hackney coaches; but this du^ 
has since been taansferred to the oomaus- 
sioners of stamos by the 75th section of 
the statute 1 & 2 Wm. IV. c 22. Br 
the prorisiofis of the latter statute, " all 
the powers, proviaiQni^ regulations, and 
directions contained in the statute 90 
George III. c. 41, or any other aet re- 
lating to tiie duties on hsiwkets and ped^ 
lars,are to be enfitroed br the comaia- 
sinners af stamps ; and all the powers, 

goviaions, ityilationSi and directions, 
rfidtuies, pains and penalties imposed 
by anjr acts relating to the management 
of duties on stamps, so &r as the same 
are applicable to the duties on hawkers 
and pedlars, are declared to be in fiill 
force aad effect, and are to be applied and 
put in execution tor seeorin^ sjid collect- 
mg the last-mentioned duties, and for 
preventing, detecting, and panishing all 
frauds, foigeriei^ and other offences re- 
lating thereto, »B fuUy as If the^ were 
repeated and sped^v enacted in the 
statute 1 & 2 Wm. IV. c 22." The 
duty of granting licences to hawkers and 
pe<Uars and enforcing the law aaainst 
such persons is now therefore intrusted 
to the commissioners of stamps ; the par- 
ticular conditions and regulations under 
which such liceaoes are to be granted are 
contained in the above-mentioned statute 
50 George III. c. 41. 

Before a licence is granted to a person 
desirous of trading and traveUiog as a 
hawker or pedlar, the applicant must 
produce to tne commissioners of stamps 
a certificate, signed by the officiating 
dergyman and two householders within 
the parish in which he resides, attesting 
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that he if of pood character and a fit 
penon to be licensed. Upon this certi- 
ficate bein^ given, the oommissionen 
grant the licence, which is only in force 
fiyr one year, and the party who receives 
it is solyect to a duty of 4/. per annum, 
and an additional duty of 41. per annum 
fin* each beast if he tniTels with a 
** horse, ass, mole, or other beast bear- 
ing or drawinff burthen ;" and these 
duties are to be paid at the time of 
receiving the licence. The duties have 
not been altered since 1789. All per- 
aoDS who act as hawkers or pedlars with- 
out sudi a licence are liable to a penalty 
of 50/. 

Among other re|pilations, the hawker 
or pedlar is reqmred by the Act to 
** cause to be written in large legible 
Roman capitals, upon the most conspi- 
cuous part of every paclL, box, bag, trunk, 
oase, cart, or waggon, or other vehicle 
in which he carries his goods, and of 
every room and shop in wmch he trades, 
and likewise upon every handbill or sd- 
vertisement given out by him, the words 
* licensed Hawker,' together with the 
number, name, or other mark of his li- 
cence ;** and in case of his omission so 
to do, he is liable to a penalty of 10/. ; 
and every unlicensed person who places 
these words upon his goods is liable to a 
penalty to the like amount. A hawker 
and pedlar travelling without a licence, 
or travelling and trading contrary to or 
otherwise than is allowed by the terms of 
his licence, or refusing to produce his H- 
•oence when required to do so by in- 
spectors ^ypointed by the commissioners, 
or by any magistrate or peace-oflicer, or 
by any person to whom he shall offer 
goods for sale, is liable in each case to a 
penalty of 10/. A person having a li- 
cence, and hiring or lending it to another 
person for the purpose of trading with 
It, and also the person who so trades with 
another's licence, are each liable to a 
penalty of 40/. A hawker or pedlar 
dealing in or selling an^ smuggled goods, 
or knowingly dealing in or selling any 
goods fraudulently or dishonestly pro- 
cured, forfeits bis licence, and is for ever 
afterwards incapacitated team obtaining 
or holding a new licence. By the stat 
48 Geo. IlL e. 84, 8. 7» if any hawker or 



pedlar shall oiSer fiir sale tea, brandy, 
rum, geneva, or other foreign spirits, to- 
bacoo) or mnS, be mav be arrested 1^^ 
any person to whom Uie same may lie 
ofllered, and taken before a magistme, 
who may hold him to bail to answer for 
the offence under the Excise laws. 

By the provisions of the statutes 29 
Geo. III. c. 26, { 6, and also of 50 Oea 
III. c. 41, § 7, no person coming within 
the description of a hawker or pralar caa 
lawfully, either by opening a shop and 
exposing goods to sale by retail in any 
place in which he is nota householder or 
resident, or by an^ other means, s^ 
goods either by himself or any other 
person by outcry or auction, under a 
penalty of 50/. Hawkers were not 
allow^ formerly to sell goods in market- 
towns, except on a foir or market day ; 
but this restriction was done away with 
by 35 Geo. III. c 91. 

It is further provided by the 18th sec- 
tion of the 50 Gea III. o. 41, that if 
any person shall forge or counterfeit any 
hawker's or pedlars licence, or travel 
with, or produce, or show any sudi 
forged or counterfeited licence, he shall 
forfeit the sum of 300/. Persons who 
hawk fish, fruit, victuals, or goods, wares, 
or manufoctures made or manufiictured 
by such hawkers, or by their children, 
are not required to take out a licence ; 
nor are tinkers, coopers, glaziers, plum- 
bers, hamess-mendm, or other persons 
usually trading in mending kettles, tubs, 
household goods, or harness of any kind. 
(Chit^['s Commercial Law, yol. il p. 
163; Bum's Jksetce. tit 'Hawkers.') 

llie amount raised by these licences 
is too inngnificant as an object of re- 
venue. They are in foct a tax on the 
consumers, like all other licences. The 
true policy is to let a person sell his 
^oods where and how he can. Compe- 
tition will ensure the consumer here, as 
in other cases, the best and cheapest ar- 
ticle. The pedlar carries his wares into 
districts where the people have not access 
to the best markete, and thus he tends 
to correct the dealings of the settied trader. 
He also carries his wares to people who 
would often not know of the existence 
them. The hawker is now one of the 
active instruments in rfiflfafing cheap 
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books among the population, and a large 
part of the sale oif the chea^ periodicaJs 
18 in his hands, particolarly in the north 
of England and in Scotland. Thirty 
years affo, Francis Homer, writing to 
Dogald Bannatyne, of Glai^w, si^aks 
of " that very remarkable traffic in books 
Toond Glasgow by itinerant retulers." 
The hawker is therefore employed in the 
diffosion of knowledge, and is a great 
bene&ctor to society, and as such smmld 
he free from all taxes that are imposed on 
him in addition to those which he and 
odier dealers pay. 

Amount cf Bevenue fipm Hawker^ 

England. 

1800 £8,963 1830 23,392 

1810 17,898 1840 92,512 

1820 29,236 1843 27,100 



1840 3»284 


1843 


2,092 


£ate paid for each Licence 


J. 


Aig^d. at £4. 


9t£$, at £13. 9t£l9 


1820 5369 


912 


36 2 


1830 6630 


832 


14 3 


1840 6020 


1005 


30 2 


1843 4793 


927 


40 2 


Seotla^d. 






1840 705 


58 




1843 411 


56 





PEERS OP THE REALM. This 
term is equivalent to Peers of Par- 
liament, that is, those noblemen who 
have a seat in the House of Lords. The 
*Bealm,' that is, the 'Roianme^' is the 
Kingdom of England. Scotland and 
Irdandhave also their peers; but those 
irho are simply peers of Scotland and 
Ireland Are not Peers of the Realm, or 
Peers of Parliament, or Peers of the 
United Kingdom, for all these ex- 
presnims are used to signify the same 
th^. 

VTithout meaning to decide the ques- 
tio*n whether the lords spiritual are 
strictly peers of the realm, the persons 
who £ill under this description are the 
dukes, marquesses, earls, viscounts, and 
barons [Du&e, &c.1 and this without re- 
ference to the accident of age : an earl, 
for instance, is a peer of the realm, though 
a minor, but he does not sit or vote m 

TOUII> 



the House of Lords till he is twenty-ooca^ 
Women may also be peeresses of the reaLn 
in their own right, as. by creation, or as 
inheritors of baronies which descend to* 
heirs general, but they have no seat ar 
vote in the house of lords. The wives. 
of jpeers are peeresses. 

On tlic remote origin of this order^ 
and of the privileges belonging to it, 
especially that form of a house, ii^ 
which, m concurrence with the spi-- 
ritual lords, they consider every pro-- 
posal for any change in the laws of the< 
realm, and have an afiirmative or a. 
negative voice respecting it, and of being 
also the supreme court of judicature- 
before whom appeal may be made fh>m. 
the judgment of nearly all inferior 
courts, great obscurity rests. The re-, 
ports of tlie committee of the house oT 
peers, which sat during several par- 
liaiTK'nts about the years 1817, 1818, and 
181 U, on the dignity of a peer of tho 
realm, contain a great amount of in^ 
formation on these topics, but leave un^ 
decided some of the greater and mora 
important questions connected with it 

Every peer of the realm, being of fuIL 
ace and of sound mind, is entitled ta 
tuce his seat in the house of peers, and 
to share in all the deliberations and 
determinations of that assembly. He 
has privilege (perhaps not very distinctly 
defined) of access to the person of the 
king or queen regnant to advise con- 
cerning any matter touching the affairs, 
of the realm. If peers of the realm are 
charged with any treason, felony, mispri- 
sion, or as accessories, they are not sub- 
ject to the ordinary tribunals, but the 
truth of the charge is examined by the 
peers themselves; they cannot be ar- 
rested in civil cases; they give their 
affirmation on honour when thev sit in. 
judgment, and answer bills in chancery 
upon honour; but when examined a& 
witnesses they must be sworn. * Words,* 
says Blackstone, (Book iii. c. 8) * spoken 
in derogation of a peer, a judge, or other 
great officer of the realm, which are 
called acandalum magnatum, tife held tiK 
be still more heinous ; and though they 
be such as would not be actionable in the 
case of a private person, yet when spokea 
in disgrace of such high and respectablit 

2& 
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ckdracters, thejanKmat to an atroeiou 
ii^jurj, wldch is r cdrmed bj anaetioB od 
the CMe Ibwiied OB many aBeient statutes ; 
at well on behalf of the orown, to mfliet 
the pvoiahmeiit of imprisoiiment ob tike 
alaiiderer, as on behalf of the party, to 
recoyer damages fiw the iajnry b«s- 
tained.' 

Peers are tried for ausdexneanon in 
the same way as odier people. The 
lords spiritual are also, in all cases, tried 
by the ordinary conrts. Peeresses ha^e 
the sane pririleges as pwers, whether 
they are p ee r e ss e s by birth, creation, 
or marriage ; bat if a peeress by mar- 
riage marry a oommoner, she loaes her 
privileges. 

The crown may at its {tosore . oeate 
a peer, that is, adraoee any parson to 
anyone of the fire daises; which is now 
dooeeither by writ or patent. [Babon ; 
I^mBBS Patekt; Kobilitt.^ A peer 
cannot be deprived of tbe di^ntt^ or any 
of the privil^^ connected with it, exeept 
on forfeitnre of the dignity by being 
attunted for treason or felODj ; and 
the dignky most descend, on his death, 
to others ^as long as there are peiv 
sons wtthm the limitation of the 
grant), with all the privileges appor- 
tenaat to it, nsnalhr to die eldest son, and 
the eldest son of that eldest son in per^ 
petoal soeceasion, and so on, keeping to 
the eldest male rcp r caenta tive ot the 
original grantee. Bone deviation from 
&is rule of descent, however, has 
oecarionaHy eccnrred, spedid danses 
having been imtrodaeed into the patent, 
which limit the descent of the dignity in 
a pardcolar way, as in the case of the 
creation (f( Edward Seymour to the dnhe- 
dora of Somerset, in tiie reign of Edward 
y I., when it was declared tbat the issne of 
the second marriage of the dnke shonld 
succeed to the dignity in p r cie rcae e to 
the son of a foraier marriage. But 
generally, and periiaps omversaDy for 
the two last eentories, the descent of a 
dignity (eases of baronies in foe, as they 
ave called, being new for a momeBt ex- 
dnded) has been to iSbe next male heir 
of the blood ci the person origpally 
ennobled; seaetsmes with remainders 
to the next male heb of his fother or 
graodfother. 



The crown has soraetiines granted the 
dignity of the peerage to a person, with 
remainder to the feiEnle issue or to the 
female kindred of the grantee and their 
heirs, as in the case of the Nelson peer- 
age. In Aese cases it has genera^ 
ha ppened other that the party had no 
male issae to inherit and that the odier 
males of the fkmily were also wi^out 
male issue, or tiiat tiiere was already a 
dignity inheritable by the male heir of 
the partT on whom a new dignity was 
conforred to descend to his fonude iasoe. 
A pension has also sometinws been 
settled by ParHament on m penaB» at 
the time when he has been mada % 
peer; the pension is gtaated b^ the Par- 
liaaait on the lacommendation of the 
crown. 

The peers who possess what are eaBad 
baronies in fee, are the descendants and 
representatives of certaia old fomlBa^ 
for the most part long ago extinct in the 
male line, but whidi had in their day 
suoamons to parliament as peers, aad 
whose digni^ it has been aswined 
descended like a tenement to a dao|^tor, 
if only one daughter and heir, or to a 
number of dao^ilers as coheirs, when 
there was no son. If A. die seised of a 
barony in foe, leaving B. a daughter and 
only child, and BL a brother, the dl^dty 
shall inhere in B. in preference to M^ 
and diall descend on me death of B. to 
her ddest son. In case A., instead of 
leaving B. his only daughter, leave 
several daughters, B., Cn D., dec and no 
son, the dignity shall not go to M., but 
among the daughters; ami since it is 
impartidpable, it is in a manner lost, aa 
long as those dan^ters, or issue tram 
more than one of them, exist But 
shonld tiiose daughters die with only one 
of them having left issue, and tiiat iame 
a son, he shall inherit on the deadi of 
his aunti. This is what is meant by the 
dignity of a peer of the realm being im 
mbeyanee: it is divided among seraal 
persons, not one of whom possessing it 
wholly, none of them can therefote 
enjoy it [Abetahce.] But tiie crown 
has the power of determining the abey- 
ance ; that is, it may declare its pleasure 
tiiat some one of the daughters, or the 
eldest male representative of some one 
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«r Ae dane^bten, riudl poMew Hm dig- 
vatf, as wmld bcve been the caw nd 
ttwe been a fhi^e danghter only ; and 
of an heir Hn entering into 
of the dignxtj, he ifaaH tUe 
aiDoiur the tMSOBS m the 
of peen wUS beloBged to the 
fttoilj of whom he it tin repmentBtiYe. 
A Iraiale who ii only a eoheir of a 
eoheir may abo have the abeyanoe d&- 
teiiaiiwd in her faronry ^ wai urtely the 
€Me with Mn. Bonell, now Baronen De 
Clifiird. It is oat of thia privilege of 
theorowD that the peerage oasei viae, 
of which thete are foae bdfiire the hooee 
of lords in almost every sesticD of par* 
liHDient A party sees r tawn to unnk 
that the crown may be Badneed to de- 
termine a oertain abeyance in his ttnmw. 
If he can only prove that he is the r^ 
pecseatative of one of the coheirs. This 
pvool^ whidi b aAen a titmblesome and 
czpennve proccii» masninoh as it may 
he neoesnnr to go back into the fbnr- 
toenlh or fineenA century, is to be made 
to the satisihcdon of a o o m miilae of pri- 
vileges of the hoose of peers, and on the 
mport of such comsnttee that the daim- 
ant has shown UmMlf in a 



manner to be the proper representative 
of the blood of one of the coheirs of one 



of these ancient baronies, the crown has 
of late years often vieldedto the reason- 
aUe request. In act, without this, in a 
oo Mtiy like oars, where lands often 
descend to finnale heirs, it would be 
difieoH to maintain a really ancient 
aobility. 

Many of the peers who belong to the 
higher orders of nobility have tiaroaies 
in fte inherent in tfiem; so that if A., 
one €f them, die, leaving a daughter 
being an only child, and a brother, the 
hpsther shall tyce the saperior title, and 
the barony descend to the daughter and 
the heirs of her body. An el£st son of 
a peer enjoying a barony and a superior 
dignity is sometimes called to the house 
of peers in his fiuher's barony. When 
this done, it is by writ of suaunoos 
witiboBt a patent of creation (it not being 
in fiwt a creation of a new dignity, but 
only in anticipatioB of the son's posses- 
sion of it), and this is the case also when 
a barony is taken oat of abeyance. 



ThM dto Bnglish portion of the houst 
of peers, or hoose of lords, ftc they am 
tcmsnsed in pi^eisely the same senses 
aretito krds i^iiriloal, that is, thaardi^ 
bidKifs and bhihopa, and the lordi 
temporal, i^o aiv of one of ibe flva 
orders (though many of the dnkts 
aoasem dignities of die ftur infbrior 
kinds ako^ and their ancestors may hav* 
long had seats in that hoose m those 
ininrior dignities belBrt the ftmily 
was raised to the dnhsdom\ and these 
are cither pertoos who have been ereatod 
peers by the crown— who haw bees 
Bdiiiittea into the pemse by ftivonr of 
^ crown in virtae of the determiBatieB 
of an abeyanoe, or irito have inherited 
the dignity from some anoestor on whom 
it had been oonfinrred. 

1^ ftdlcBt hifbrmalioB on all poiBti 
eennected wiA iht archsologicml part ef 
tfiis sab}eet k to be obtained from tht 
Beports of tiie Comimtlee of the House 
of Lords before refe rred to. Biograpfai* 
osl aeoounts of the more essiiient of the 
persons who have posMssed these dig- 
nities, are to be fbnad in that Tery 
valuable book, Dngdale^s * Baronage of 
England.' In 1708, Ardrar Collins, a 
London booksdler, published in a singki 
volnme, an account of die peers then 
existing and their ancestors, a work of 
great merit The demand for it appears 
to have been great, as it was followol br 
other editions in quick succession. It 
assumed a higher dmracter in 1734, 
when it appoired in four handsome 
octavo volumes, great additions having 
been .made to every article. From that 
time there hm been a socoessioB of 
editions, each professing to be improve- 
ments on the preceding, and each bring- 
ing np the state of toe peerage to the 
time when the work was printed. The 
best of these, which is in nine balky 
octavo volumes, was published under tiie 
superiatendence of Sir Egerton Brydges. 
But as titles become extinct, and, con- 
sequently, the femilies bearmg them are 
left out of the peerage-books, those who 
wish to possess a complete account <^ 
those {lersons, must procure many of 
the earaer editions of the work, as well 
as that which, being the latest, will, fat 
the most part, be called the best 

2K ft 
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PEINE FORTE ET DURE. The 
** itroDg and hard pain," which Udenoted 
by these words, was a species of tortore 
used hj the English low to compel per- 
sons to plead, when charged with crimes 
less than treason, hat amounting to 
felony. It was applicable whenever the 
aocosed stood mate on his arraignment, 
either by his refusal to pat himself upon 
the ordinary trial by jury, or to answer 
at all, or by his peremptorUy challenging 
more than twenty jurors, which was a 
contamacy equivalent in constractioa of 
law to actually standing mute. This 
proceeding differed essentially from the 
tortore which ^nerally prevailed in 
Europe, and which, as connected with 
the royal prerogative, was also practised 
in England for several oentanes, inas- 
much as the object of the peitu forte et 
dure was to force submission to the 
regular mode of trial prescribed by the 
law, and not to compel testimony or the 
confession of a crime. 

The origin of this practice is un- 
certain. It appears from Fleta, and also 
from Britton (cap. 22), that the punish- 
ment in the reign of Eklward I., when 
the first traces of it appear, consisted 
merely of severe imprisonment, with a 
diet barely sufficient to prevent starva- 
tion, until the offender repented of his 
contumacy, and consented to put himself 
npon his trial. Shortlv afterwards, 
however, the practice of loading the 
sufferer with weights and pressing him 
to death appears to have become the 
regular course. In the * Year Book,' 8 
Henry IV., 1 (1406), the judgment upon 
persons standing mute, as approved by 
advice of all the judges, was ** that the 
marshal should put them in low and 
dark chambers, naked except about their 
waist; that he should place upon them 
as much weight of iron as they could 
bear, and morcy so that they should be 
unable to rise; that they should have 
nothing to eat but the worst bread that 
could be found, and nothing to drink but 
water taken from the nearest place to the 
gaol, except running water ; that the day 
on which they had bread they should 
not have water, and e contrh ; and that 
they should lie there till they were 
dead." There is no trace of any statute 



or rD3ral ordinance, or of any authori^ 
besides this judicial resdution, to justify 
a change in the mode of proceeding so 
material as to affect the life of the party. 
The term by which it was denoted was 
also changed fromprimme to peiwe forte 
et dure ; and from this period, for more 
than three centuries, until it was vir- 
tually abolished by the stat 12 Gea 
III. c SO (1772), preeting to death con- 
tinued to be the regular and lawful mode 
of execution for persons who stood 
wilfully mute upon their arraignment for 
felony. The press-yard at Newgate at 
the present day retams its name as de- 
rived from this barbarous practice. 

Blackstone states that ue peine forte 
et dure was rarely carried into practice 
(^Commentcuiee^ vol. iv. p. 828). It is 
probable that it was not of frequent 
occurrence, because, with this fearful 
punishment for contumacy before their 
eyes, men would naturally, for the most 
part (as Hale says), ^ bethink themselves 
and plead." It is, however, repeatedly 
mentioned in the Year Books as an ex- 
isting proceeding ; it is stated as the law 
by Staundforde, Coke, Hale, and Haw- 
kins, in their several treatises on the 
Criminal Law, and the number of the 
recorded instances in which it is directly 
or incidentally mentioned, seem to show 
that it was much more prevalent than 
has been commonly supposed. The 
motive of the prisoner in standing mute 
and submitting to this heavy punishment 
was to save his attainder, and prevent 
the corruption of his blood and con- 
sequent forfeiture of his lands in case he 
was attainted of felony. In the 21st of 
Henry VI. (1442), Juliana Quicke, wha 
was indicted for high treason, in speaking 
contemptuous noxSs of the king, had the 
peine forte et dure because she would 
not plead (Croke's Charles, 118); in the 
margin of an inquisitio post mortem of 
Anthony Arrowsmith, in the 40th of 
EUz. (1598), are the words "Prest t<> 
death " (Surtees's History of Durham^ 
vol. iii. p. 271); and in 1059 Major 
Strangeways was tried for the murder of 
John Fussell, before Lord Chief Justice 
Glynn, and, refusing to plead, was 
pressed to death in Newgate. In the 
pamphlet which very minutely narrates 
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the portictilan of this execntion, it is 
stated that the prisoner died in about 
^ht minutes, many people in the press- 
yard humanely castmg stones upon him 
to hasten his death. (Barrington's Am- 
tieni Statutes, p. 85, note.) In still more 
recent times, it appears from the Old 
Bailey Sessions Papers, that at the 
January Sessions in 1720 one Phillips 
was pressed for a considerable time, until 
be begged to stand his trial ; and at the 
December Sessions, 1721, Nathanael 
Haws continued under the press, with 
250 Ibs^ for seren minutes, and was re- 
leased upon his submission. Mr. Bar- 
rinston says that he had been fbmished 
with two instances in the reign of 
George II., one of which happened at 
the Sussex asnaes before Baron Thomp- 
Bon, and the other at Cambridge, in 1741, 
when Mr. Baron Carter was the judge. 
(Barrington's Ajitiait SUUwteg^ p. 8ti.) 
In these later instances the press was not 
inflicted, until by direction of the judges 
the experiment of a nunor torture had 
been tried, by tying the culprit's thumbs 
tightly together wiUi strings. It is said 
in Kelyng's R&porU, p. 27, to hare been 
the constant practice at Newgate, in 
the reign of Charies II., that the two 
thumbs should be tied together with 
whipcord, that tiie pain might compel 
the culprit to plead. The adoption of this 
course was no doubt dictated by mercifol 
motives, and was intended by the judges 
to prevent the necessity of having re- 
course to the peine forte et dure ; but it 
was wholly unauthorised b^ Uw. The 
practice wap finally discontmued in oon- 
sequence of the statute 12 Gea III. cap. 
SO, which provides that every person 
who shall stand mute when arraiped 
for felony or piracy shall be convicted 
<^ the same, and the same judgment and 
execution shall be awarded against him 
as if he had been convicted by verdict 
or conftssion. 

PENANCE (in Latin, Penitentia) is 
a censure or punishment, imposed by the 
ecclesiastical law, for the puraation or 
correction of the soul of an offender, in 
consequence of some crime^ of smritual 
cngniaance committed by him. Thus a 
person convicted of adultery or incest 
was a4judged to do penance in the church 



or market, bare-legged and bare-headed 
in a white sheet: and was required to 
make a public confession of his crime, and 
to express his contrition in a prescribed 
form of words. After a hutment of 
penance has been pronounced, the ecdesi- 
asdcal courts may, upon application by 
the party, take on the penance, and ex- 
change the spiritual censures for a sum of 
money to be paid and applied to pious 
uses. This exchange is (idled a commu- 
tation for penance ; and the money agreed 
or enjoined to be paid upon such a com- 
mutation may be sued for in the ecclesias- 
tical court. The peine forte et dure 
imposed upon a person who stood mute 
on his trial at the common law is often 
inaccurately termed penance. [Peuix 

FORTB ET DUBi:.] 

PENITENTIABIES. [Tkansfobta- 

TION.l 

PENSION, a payment, generally 
made annually or at some other shorter 
and regular period. 

BeA»« the reign of Queen Anne, the 
kings of England alienated or encum- 
ber^ their hereditary possessions at 
pleasure. By the 1 Anne, c 7, the 
power of burtheninff the revenue of the 
crown bv improvident grants, to the 
injury of the successors of the dirone, 
was materially abridged. This statute, 
after reciting that **the necessary ex- 
penses of supporting the crown, or the 
greatest part of them, were formerly 
defrayed by a land revenue, which hatn 
from time to time been impcdred and 
diminished by the grants of former 
kings and queens of this realm,** enacts 
that no grant of manors, lands, &c. shall 
be made by the crown firom and after the 
25th of March, 1702, beyond the term of 
thirty-one years, or for three lives, re- 
serving a reasonable rent. As this clause 
applied only to the land revenue, it was 
enacted by another clause, that no por- 
tion of other branches of revenue, as the 
excise, post-office, &c., should be alien- 
able by the crown beyond the life of the 
reigning kin^. On the accession of George 
III., in consideration of the surrender of 
the larger branches of the hereditary 
revenue, a civil list was settled on 
his majesty, amounting originally to 
800,000/., and afterwards increased t» 
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900,000/., on whkh the penaons were 
charged. There were do HmitB, exeept 
the CWil List ittelt, within which the 
grmnt of pensioQe was eooined ; and at 
Tmriooi times, when debti on this list had 
aocomnlated, pariiaaaeDt Toted eon- 
siderable sums (Sir Henry Pam^ in 
his work on * Financial Keftyrm,' says 
^some millions*') for their discharge. 
In Febmary, 1 780, dorine the administra- 
t&on of Lord Nordi, Mr. Bnrke in- 
troduced his bill for the better security 
of the independence of parliament, and 
the economical reformation of the civil 
and other establishments. In this bill it 
was redted that the pension lists were 
excessire, and that a costom prerailed of 
cranting pensions on m prirate list during 
his majesty's pleasure^ under colour that 
in some cases it may not be expedient to 
divulge the names of persons on the said 
lists, by means of which much secret 
and dangerous corruption may be here- 
after practised. Mr. Burke proposed to 
reduce the English pension list to a 
maximum of 60,000/., but the bill, as 
iMissed, fixed it at 95,000/. This act (22 
Geo. III. c. 82) asserted the principle ^t 
distress or desert ought to be considered 
as regulatins the future grants of such 
pensions, and that parliament had a full 
right to be infonned in respect to this 
exercise of tiie preroffatrve, m order to 
ensure and enforce the responsibility of 
tiie ministers of the crown. Mr. Burke's 
speech on introducing his bill is in the 
third volume of his 'Works,' ed. 1815. 

Up to this time the Civil List pensions 
of Ireland, the pensions charged on the 
hereditary revenues of Scotland, and the 
pensions charged on tiie 4^ per cent 
duties, had not been regulated by par- 
liament 

In Ireland the hereditary revenue of 
the crown was used as a means of 
political corruption, the English act 
of 1 Anne, alr^y cited, not being ap- 
plicable to Ireland. In a speech of Mr. 
Hutchinson, secretary of state, made in 
the Irish House of Commons, in June, 
1798, he stated that the gross annual 
hereditary revenue of Ireland amounted 
to 764,627/., reduced by various diarges 
to 275,102/. only : that the disposition of 
^is revenue was in the hands of the 



king ; that •« his letters and seals weve the 
only authority for wmff it, and the oiily 
voucher allowed by & ConmiasioQeis 
of Acooonts, and br the House of Ceos- 
mons ; ** and that uiere was no Board ef 
Treasury executiDg their fhnetions uoikr 
the authority of parliament The Irish 
parliament, in 1757, had eome to a 
unanimous resolution, ** That the gnot- 
ing of so much of the public iwemie in 
pensions, is an ini|pr(mdent dispositioa 
of the revemie, an m jury to the crowii* 
and detrimental to the people." The Irish 
pensions then amounted to 40,000/.: ia 
two years after the above resolnlioa wm 
passed, an additiaa of 26,000/. was bmAo 
to them; and in 1778 thev were neariir 
double the amount at which thev stood 
in 1757. In 1787 leave was reftised to 



brin^ in a bill to liaiit the amoant oi 
pensions, and to disable persons hoMiag 
pensions for a term of years, or during 
pleasure, from sitting and voting in par^ 
liament Mr. For^s, who moved tlya 
bill, stated that * it was a practice among 
certain members of the house to whom 
pensions had been granted, to carry them 
into the market and expose them for 
sale." In 1790 Mr. Forbes again moved 
resolutions, stating ** that the Penaoo 
List amounted to 101,000/., exclusive of 
military pensions; that tiie increaae of 
pensions, civil and military, since Feh- 
ruary, 1784, had been 29,000/. ; and that 
many of these pensions had been grantsd 
to members of parliament during tha 
pleasure of the crown." These resol»> 
tions were not adopted. lBl793,wbentfie 
whole policy of the Irish govcmment 
was changed, among other benefidal 
measures introduced and recommended 
on the authority of the lord-lientenaat^ 
was a bill to limit the amount of ptn^ 
sions and to increase the responsibility of 
the Treasarv, which was passed into a 
law. By tliis act (33 Geo. IIL c 34, 
Irish statutes), the pensions on the Civil 
List in Ireland were limited to 80,000/., 
allowing a sum of 1200/. only to be 
granted in each year, until such r^ 
duetion was effected. Grants held 
during the pleasure of the crown^ tad 
converted into grants for lifo to the same 
parties and to the same amount, were 
exempted firom the limitations of the 
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This aiet efEeeted a rarrender of 
tiie hereditary reTennes for ^be life of 
the kiog; and ibe principle oi appropri- 
adng monej by parliamentary aotiionty. 
ThMe restraints oa the crown were not, 
howe v er , equal in efficiency to those 
contained in the English statute of Anne. 
At the time of the act 33 Geo. III. being 
passed, the Irish pensions amoonted to 
124,000/., and the amount was not re- 
duced to 80,000/. until 1814. Bj the 1 
Geo. IV. c 1, the Irish Pension List 
was ftirther reduced to 50,000/., no 
grenls exceeding 1200/. to be made in any 
oneyear until the list was so reduced. 

T^e statute of 1 Anne, having been 
passed prior to the Union, did not affect 
Sootlana ; and pensions were accordingly 
granted b^ the crown for life, or for lives, 
in possession or in reversion, without 
restriction in amount, or in the duration 
of the grant, other than the amount of 
the revenues, and the dums and burdens 
already upon them. By the 50 Geo. III. 
c. 3, the princ^le of parliamentary in- 
terference was established in reference 
to the hereditary revenues of Scotland, 
fhe amount of the pensions was reduced 
to 25,000/., and no more than 800/. was 
to be granted in any one year, until such 
reduction was effected. At this period, 
the Civil List pensions of Scotland 
amounted to 39,379/. By the 1 Geo. 
IV. c. 1, the hereditary revenues of 
Scotland were placed to the account 
of the consolidated fimd. 

Certain duties, called the four and a 
half per cent duties, were not withdrawn 
fh>m the private eontrol of tile crown 
tmtil 1830, when they were surrendered 
by William IV. for ms life, the pensions 
then chargeable upon them continuing 
payable. On the accession of King 
William IV. tiiere was nothing there- 
fore to prevent the Pension- Lists of 
.JBngland, Ireland, and Scotland being 
consolidated; and this was effected by 
1 Wm. IV. c 25, which also made 
provision for their reduction, on the 
expiration of existing interests, from an 
amount of 145,750/. net, to a foture 
maximum sum of 75,000/. The Pension 
list for England was at this period 
74,200/. net; Scotland, 23,650/. ; Ireland, 
.47,900/. 



In 1830 the ministry of the Doke 
of Wellington was overthrown, oo the 
question of referring the Civil List 
(which comprises the Pension List) to a 
select committee. Sir Henry Pamell's 
motion to that effisct being carried 1^ 
233 asAinst 204. 

In February, 1834, in order to define 
with greater precision the class of per- 
sons to whom the grant of pensioos 
ought to be confined. Lord Altiioqi, chan- 
ceUor of the exchequer (afterwanis Earl 
Spencer), moved resolutions to the fol- 
lowiaff effect, which were agreed to h^ 
the House of Commons : — ** That it is 
the bounden duty of the responsible ad- 
visers of the crown to recommend to his 
Majesty^ for grants of pensions on the 
Ci^ List, such persons only as have just 
claims on the royal beaefioence, or who, 
by their personal services to the crown, 
by the performance of duties to the pub- 
lie, or by their useful discoveries in 
science and attainments in literature and 
the arts, have merited the gracious con- 
sideration of their sovereign and the 
gratitude of their country." 

On the accession of Queen Victoria, 
in 1837, the subject of penrions waa 
again considered ; and a select committee 
of the House of Comm<ms, appointed to 
inquire into the Civil List, recom- 
mended — ** That in place of granting 
a sum of 75,000/. for Civil List pensions, 
her majesty should be empowered ta 
grant in every year new pensions on the 
Civil list to the amount of 1200/., these 
pensions to be granted in strict con- 
formity with the resolutions of the 
House of Commons, of February, 1834." 
These vi^ws were adopted b^ the House, 
and embodied in the 1 Vict c. 2, the 
words of the resolution being introduced 
into' the Act. [Civu, List.J Since the 
accession of Queen Victoria, still greater 
force has been given to the spirit of thie 
Act, in consequence of the recommenda- 
tions of a select committee of the House 
of Commons, appointed in December, 
1837, to inquire how far the pensions 
charged on the Civil List, as settled on 
the accession of William IV., ought to 
be continued, ** havinff due regard to the 
just claims of the parties, and to economy 
in the public expenditure." This com- 
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^nSttee, after a setrehing inoaiiy into the 
ineritB of each case on the Pension List, 
'veeommended the immediate suspension 
^ fereral pensions^ to be regranted on 
the retpoDiibiUty of the gorerament, 
^loald the drcomstances of the parties 
render it necessary; others they con- 
'-^dered should determine at an earlier 
'period than spedfied in the original 
'grant; and for sereral pensions, thej 
'•considered it miadTisable to make any 
fatnre provinon, that is, that they 
should be no longer paid. In their Be- 
"port, dated July, 1838, the committee 
recommended that in the case of all 
Intare Civil List penuons, the reasons 
*and motives of the grant should be set 
^rth in the warrant of appcnntment; 
-that in pensions granted for serrioes to 
^tuthers than the individoal by whom the 
''serTiees were rendered, care should be 
^taken, if these pensions are nanted for 
'younger lives, that is, to the sons or 
'^ughters of the in^vidual entitled to 
the pension, that no undue increase of 
^diarge should be made; and tluU such 
grants should be avmded, except under 
''Very peculiar circumstances : they reoom- 
inended also that pensions for the relief 
-of distress should l^ granted only on the 
"condition of their ceasing when the cir- 
"camstaoces of the parties no longer re- 
squire their continuance ; that all pensions 
wmld be held liable to deduction or 
'«uspension in the event of the parties 
'l)f in^ appointed to office in the public 
'service; that under no circumstances 
should the mere combination of poverQr 
with the hereditary rank of the peerage 
be conmdered as a justification of a grant 
-of a pension. The committee also recom- 
mesded that, in order to avoid any possible 
tloubt or misconception hereafter, enact- 
ments should be made with respect to 
the Irish and Scotch revenue, analogous 
to those of the English act of 1 Anne. 

It appears fh>m the Report of the Com- 
iBittee on Pensions that the charge of 
pensions has been reduced as fbllow : — 

Enj^d. InliiML Soot- 4iper TotaL 

• land. Cent«. 
.£ £ £ £ £ 

tTSt 85,000 1»0,000 13»300 16,700 193,000 

l»e0 74,200 67,300 37,100 34,300 812,900 

1830 74,200 53,900 33,200 24,100 185,400 

The lista ooniolidated. 140,900 



Mr. Finlavson, of the National Debt 
Office, calcolated, in 1838, the amonnt of 
saving which will be derived from the 
new system, assuming the ratio of decrease 
to continue as in the three previous years, 
and that the average aga of persons to 
whom new grants of pensions are made 
will be the same as heretofore : — 

Old IViuion. Nev Ptaisioa. TotaL 





£ 


£ 


£ 


1839 


132,632 


2,384 


135.016 


1844 


97A*0 


8,077 


105,617 


1849 


59,258 


13,398 


72,656 


1854 


30,792 


18,255 


49.047 


1858 


13,161 


21,716 


34,877 



BIr. Finlayson was furnished by the 
committee with the a^ of 86G perrans 
in the receipt of pensions ; and in 828 dt 
these cases the date of the grant wai 
ascertained. The mean age at which 
pensions were granted to males he found 
to be 32, and to females 36 ; and out of 
every 1000/. payable, 257/. was raid to 
males and 74^^. to females. Mr. F'lnlay- 
son complains that **the females have 
understated their ages ver}' considerably, 
and sometimes with a contempt of all 
probability, more than one lady having 
set down her age at 39, forgetting that 
she has been fbrty-five ye&n in receipt 
of the pension, and this from an aversioa 
to own the age of 40." 

The following is an account of tha 
total amount of pensions granted in each 
year, ending the 20th day of June, from 
1829 to 1837 inclusive ; soon after which, 
period the act 1 Vict c. 2, came into 
operation, and the power of granting 
pensions was restricted. [CrvxL List.] 

1829 . £1830 1834 . £2878 

1830 . 6353 1835 . 2748 

1831 '. 5401 1836 . 1310 

1832 . 2638 1837 . 3230 

1833 . 900 

Beades the penaons on the Civil List; 
the regulation of which at different periods 
has b^ referred to above, there are vast 
sums annually appropriated by parlia- 
ment to the payment of pensions of an- 
other description. Thus every year the 
sum of about 1,350,000/. was voted oa 
account of the pensioners of Chelsea 
Hospital ; 245,000/. to the out-pensionerB 
of Greenwich; 148,990/. to widows of 
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officers of land-forces; and to officers 
in each of the ciyil departments of the 
{Evrerament Urge sums «re annually naid 
m pensions and superannuation allow- 
anoes. The half-pay to retired officers 
of the jmry and army may also be con- 
sidered in the light of a pennon. In 
1832 the charge on the public for pensions, 
superannuations, and half-pay amounted 
to 6,152,702/. (/Vnoffcta/ lie/orm, p. 203, 
4th edit) ** The operation of the super- 
annuation, the grant of retired allowances, 
the naral and military pensions granted 
fbr good serrioes, the pensions granted 
by the 57 Geor^ III. c 65, for persons 
who have occupied high pditical offices, 
and the pensions for diplomatic and con- 
sular seirices, have to a great extent 
superseded one of the original purposes 
of the Pension List These acts haye 
aJso substituted a strictly defined and 
regulated system of reward, for a system 
irmch depended on the arbitrary selection 
of the crown or the recommendation of 
the existing goremment, exposed to the 
bias of party or penonal considerations." 
{Report on Pennons, No. 218, Sess. 1838.) 
Sir Henry Pamell, in chapter xii. of his 
* Financial Reform,' shows that there are 
many abuses to be remedied in reference 
cq)ecially to superannuations. ** Nothinff 
(he sa^) can be more extravagant and 
inconsistent with a proper guaniianship 
of the public purse than tne system of 
salaries and superannuations now in ope- 
ration. The salaries are so much hieher 
than they ought to be, that every officer 
and deA has sufficient means of making 
m provision for infirmity and old age. 
But notwithstanding this fret, as to tiie 
sufficiency of salary, in the true spirit 
of profusion, a great superannuation 
allowance has been added." In 1830 
there were nearly one thousand officers 
in the public service, with salaries of 
1000/. a year and upwards, enjoying 
amongst them 2,066,574/. ; and of these 
there were 216 persons whose salaries 
averaged 4429/. ; and yet from the pass- 
ins of tiie Superannuation Act in 1810 
till 1830, the charge for civil superan- 
nuation was increased from 94,550/. to 
480,081/. It was stated in the Third 
Report of the Finance Committee (Sess. 
1828), that in not a few cases persons 



obtained superannuations, as unfit for die 
public semoe, who enioyed health and 
strength long afterwards, and discharged 
the active duties of life in private business. 
In 1831 the treasury established some 
very important restrictions relative to 
superannuation allowances, which are 
given in a Parliamentary Paper (No. 190» 
2nd Session, 1831). 

For an account of pensions under the 
Frendi monarchy the reader may refer 
to the Ency depute MAhodique (section 
•Finances'). 

PERJURY (from the Latin pety 
rium\ by the common law of England, b 
the offence of fitisely swearing to fiiicts 
in a judicial proceeding. To constitute 
tills oiSeuce the party must have been 
lawfully sworn to speak the truth by 
some court, judge, or officer having com- 
petent authority to administer an oath ; 
and, under the oath so administered, he 
must wilfully assert a fUsehood in a 
judicial proceeding respecting some fkct 
which is material to the suoject of in* 
quiry in that proceeding. In a legal 
sense, therefore, the term has a much 
narrower import than it has in its popular 
acceptation. A person may commit per* 
jury by swearinff that he believes a fact 
to be true which he knows to be fiilse. 
It is immaterial whether the fklse state* 
ment has received credit or not, or 
whether any injury has been sustained 
by an individual m consequetice of it 
The offimce of peijury is a Misdemeanor. 

The history of this offence in the com- 
mon law is entirely dependent upon the 
history of the trial by jury. Where 
peijaiV u mentioned ^ Bracton and 
Fleta, they exclusively allude to the 
offence of jurors in giving a wilfully 
false verdict ; and as ue jury appear to 
have been originally merely witnesses* 
speaking from their personal knowledge 
of the &cts, and sworn to speak the trutkt 
thar misconduct in giving a false de* 
cision might be justiy treated as peijury. 
[Jury.] There is no trace in the statutes 
or in the reported proceedings of the 
courts, of any penal law against perjury 
in witnesses, as distinguished from that 
of jurors, earlier than me reign of Henry 
VIII.; the date of the introduction of 
the witness's oath to speak the truth, in 
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wt at ihe pneteiU day, U onlEDOwn, and 
■o form of {irocew fiNr lecanug tlie at- 
tendflnof of witoeMet (except wbere they 
were added to the jury) aeema tohaTO 
existed before the reign of ElisabeUL 
fJuBT. J These fiwti t^ to show that 
we oSSeaee of perjury has received its 
present definite character by the corre- 
sponding change in the fiinctions of the 
jury. This change was complete in the 
time of Sir Edward Coke, as he defines 
Berjnry nearly in the same terms in which 
It is described in more modem text>books. 
(3 I»»t., 163.) 

A defendant in equity is gnilty of per- 
jnry by false swearing in his answer to 
a plaintiTs bilL The defendant is in 
fact also a witness, for he is bound to 
answer on oath to the matter contained 
in the bill, and the plaintifif may read the 
whole or any integral portion of the 
defendant's answer as evidence against 
snch defendant In the case of an answer 
in equity, the o£knoe of felse swearing 
fiUls exactly within the definition given 
at the head of this article. 

The punishments of perjury by the 
common law were, discreuoaary fine and 
imprisonment ; the mllory, which punish- 
ment was abolished (by I Vict, c. 23) 
in 1837 ; and a perpetual incapacity to 
give evidence in courts of justice. As 
to the penalties for Perjury, see Law, 
Criminal, p. 205. There are many sta^ 
Intes by wluch oaths ace required as a 
sanction to statements of facts under a 
variety of circumstaaoes, and otherwise 
than m judicial proceedings ; and these 
statutes frequency declare that felse 
swearing in such cases shall amount to 
perjury, and be punishable as such. The 
Commissioners on Criminal Law have 
pointed out the objections to provisions 
of this kind, and have suggested a mode 
of rendering the law upon the subject 
more precise by drawing a line of dis- 
tinction between false testimony in courts 
of justice and felse swearing to &ct8 on 
other occasions. See Fifth Report, pp. 
25 and 50. 

By the 5 & 6 William IV. c 62, de- 
daratious may now be substituted for 
oaths in many extrajudicial proceedings. 
[Oath.1 

PERPETUATION OF TESTI- 



MONY. A party who has an interest 
in property, bat not such an interest aa 
enable him inunediately to prosecute faia 
claim, or a party who is in possession of 
pri(^rty and fean that his right may at 
some fatnre time be disputed, is enfifWd 
to examine witnesses in order to preserve 
that testimony, which may be lost by the 
death of such witnesses befi^re he can 
prosecute his claim, or before he is called 
on to defend his right This is effected 
by such par^ filing a bill in emuty against 
such persons as are interested in (Sspnt- 
ing his claim, in which bill he prays that 
the testimony of his witnesses may be 
perpetuated. Thb is the only relief that 
the bill prays. If the prayer of the bill 
is pranted, a conmiission issues to ex- 
amme the witnesses, whose depositions 
are taken in the usual way in suits in 
equity. The depositions, when taken, 
are sealed up and retained in the custody 
of the court which grants the commission. 
When they are required to be used as 
evidence, they can be so used, by per^ 
mission of the court, bv the party who 
has filed his bill or those who claim 
under him, and they can be read by the 
direction of the court as evidence on a 
trial at law, if it is then proved that the 
witnesses are dead, or from any suffident 
cause cannot attend. If the witnesses 
are living when the trial takes place, and 
can attend, they must be produced. A 
defendant to such a bill may join in the 
commission, and may examine witnesses 
under the commission, and he is entitied 
to use their depositions as evidence in his 
fevour at a future trial. (I Mer., 434.) 

A^ bill to perpetuate testimony may be 
filed' by any person who has a vested 
interest, however small, in that thing to 
which he lays claim. The parties, de- 
fendants to such bill, are those who have 
some adverse interest to the plaintifiEl 

PERSONALTY AND PERSONAL 
PROPERTY. [Chattels.] 

PETITION OF RIGHT. In tiie first 
parliament of Charles I., which met in 
1626, the Commons refbsed to grant sup- 
plies until certain rights and privileges 
of the subject, which they alleged had 
been violated, should have oeen solemnly 
recognised by a legislative enactment. 
With this view they framed a petition to 
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die kiBgy IB wbich, tfier reciln^ VBrioiis 
gtatntes by which their ri^iti and pmi- 
leget were reoognised, tbtj pray the kiag 
*> that no man be eooipclM to nake or 
yield any gift, loan, bcaerolenee, tUL, or 
•odi-Uke charge, without en a Bimwi co»- 
aent by act of parliameaAr-^Bt imbo be 
called upon to make aaawer Ibr leAaal 
io to do, — that fteemen be i uiy t kou ed or 
4elBBKd only by Hm lanr of the had, or 
by doe prooesi of hnr, and wrt by the 
kmg't ^edal f— iiaaiid, withfot any 
«haige, — that persons be not eoBpelled 
t»ieoeiTe soldien and narinertialo their 
houses against the laws and cast om s of 
tile realm, — that cowiniisBions ibr pro- 
eeeding by martial law be revoked : all 
wtoch they pray as their rights and 
fibertiesaoeording.to the laws and statutes 
tf the realm." 

To this petition the Idag at irrt seat 
an erasiye answer: ''The king willeth 
Aat right be done according to the laws 
and costooos of the realm, and that the 
•tatates be pot in doe execution, that his 
sabjectB may have no caose to complain 
of any wrongs or oppretnoos contrary to 
their jast riidits and liberties, to the pre- 
aervation whereof he holds himself in 
conscience obliged as of his own prero- 
gative." This answer being rejected as 
imeatisfccteTy, the king at last proDo uu ced 
iSbe formal words of mqoaHned anent, 
''Let right be done as it is desired." 
(1 Car. I. e. 1.) Notwithstanding this, 
however^ the ministers of the crown caused 
tfie petition to be printed and eircnlated 
with the first insvmcient answer. 

PETIT SERJBANTY. [Sebjeaiw.] 

PEW. The word pew sehlom oocnrs 
in writers npon ecclesiastical law, who 
almost invariably vse tiie expression 
M dinreh seat." 

There were no pews in torches nntil 
thoat the period of the Befbrmation, prior 
tawhieh the seals were moveable, soch 
as diairs and ben^es, as we see at this 
time in the Roman Catholic churches on 
tbe ConfiDGnt Before that time no cases 
ave to be firaadof claims to pews, although 
in the common-law books two or three 
olaims are mentioned to scats in achnrch, 
or particular parts of a seat, which were 
-pfobably moveable bendtes or forms. 

**^ the genenU hiw and of ooomion 



right," Sir Mm NicbJl ahaervad (ki 
FoUcr V. LaM, 8 Add, EecL Rep,, 4t5% 
**aU the pews in a parish chnreh am 
the coiamoB aro pei t y of the parafa ; 
they are fbr the ase m coaimoa of tbe 
panskioaer% who are all entitled to ba 
seated ordCTly and eonvenientlT sa aa 
beat to provide ibr the aoeoannodalion of 
aU." Tberightof appointing what per- 
sona AaU nt in each seat belongs to te 
ordinary (3 httt^ 203) ; and the churehp 
wardens, who ave the oAoersof dMoa* 
dinary, aw to place the parishionaiw 
according to their rank and station ; bat 
they are subject to his coatnd if any 
complaint should be made against them/* 
(Pettman a. Bridger, 1 Pmi^ 3S3.) A 
parishioner has a ri|^ to a seat in die 
church without any payment for it, and 
if he has canse of conq>Iaint in this respect 
against the chwrchwardens, he may cite 
them in the ecclesiastical court to show 
cause why they have not seated him 
poperiy; and if there be persons occupy^ 
mg pews who are not innabitants of te 
parish, tiiey ought to be displaced in 
order to make room for him. This ge- 
neral right howeverof the chmtdiwardens 
as the oflkeri of the ordinary is subject 
to certain exceptions, for private rights 
to pews may be sustained upon the grcmnd 
of a fkculty, or of prescription, which 
presumes afiKnlty. 

The right by ncnlty arises where the 
ordinary or Ins predecessor has granted 
a licence or focufty appropriating certain 
pews to individuals, raculties have 
varied in their Ibnn ; sometimes the ap- 
propriation has been to a person and hie 
ihnuly ** so long as dicy continue inha- 
bitants of a certain house in the parish :" 
the more modem ibnn is to a man and 
his fiunily *' so long as they continue in- 
habitants of the pmsh" gfoerally. The 
first of these is perhus the least excep- 
tionable form. (Sir J. NiehoU, 2 AdLr 
426.) 

Where a ihculty exists, the ordinary 
cannot again intemre: it has however 
been laid down in the ecdenastical court 
that where a party claiming by faculQr 
oeases to be a parishioner, his right is 
determined. Sir John Nicholl states, 
** Whenever the occupant of a pew in the 
body of the church oeases to be a par 
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riihiooer, his rightto the pewyhowsoerer 
Axtnded, and how valid soever daring 
bis oondnoance in the parish, at onoe 
ceaaes.'' (Fuller v. Lane, 2 Add^ 427.] 
The same doctrine has been sanctioned 
bj the Court of King's Bench. (Byerley 
«.Windu8, 5 Bora. OJK/Oett., 18.) But 
in a case in the Court of Exchequer, 
chief-baron Maodonald was of a dirorent 
opinion. The (|ue8tion there was whether 
there could be in law a prescription for 
« person living oat of the parish to 
have a pew in the body of the church, 
and it was held that there mig^t (Lousley 
v. Ha^ward, 1 Y. and /., 583). As pre- 
scription presumes a &calty, these opimons 
seem to be at variance. Where a claim 
io a pew is made bv pretcriptioa as an- 
nexed to a hoose, the question must be 
tried at law. The courts of common 
law in such cases exercise jurisdiction on 
the ground of the i>ew being an easement 
to the house (Mainwaring r. Giles, 5 
£am. and Ald^ 361); and if the ecdea- 
ostical courts proceed to try such pre- 
scription, a prohibition would issue. In 
order to support a claim by prescription, 
occupancy must be proved, and also repair 
of the pew by the party, if any has been re- 
ouired. (Pettmano.Bridger, 1 PAt2t,325; 
Kogers v. Brooks, 1 T, R^ 431 ; Griffith 
V, Matthews, 5 T. J?., 297.) The above 
observations apply to pews in the body 
of the church. With respect to seats in 
the chancel, it is stated m the Report of 
4he Ecclesiastical Commisuon, page 49, 
** the law has not been settled with equal 
certainty, and great inconvenience has 
ibeen experienced from the doubts con- 
tinued to be entertained. Some are of 
opinion that the churchwardens have no 
authority over pews in the chancel. 
Again, it has been sud that the rector, 
whether spiritual or lay, has in the first 
Instance at least a right to dispose of the 
seats; claims have also been set up on 
behalf of the vicar; the extent of the 
ordinary's authority to remedy any undue 
arrangement with regard to such pews 
has been questioned.'^ (Gibson, 226 ; 3 
/iMf., 202; 1 Brown and Goul, Rep^ 4 ; 
<3riffith V, Matthews, 5 T, /?., 298; 
Clifford V, Wicks, 1 B. and Ad,, 498 ; 
Morgan o. Curtis, 3 Man. and RyL, 389 ; 
'ich p. Bnshnell,4 Hagg.» Ecc. Rep., 164.) 



With regard to aisles or isles (wings) 
in a church, the case is different The 
whole isle or particular seats in it may 
be claimed as appurtenant to an ancient 
mansion or dwellmg-house, for the use of 
the occupiers of which the aisle is pre- 
sumed to have been originally built In 
order to complete this exclusive right it 
is necessary that it should have existed 
inmiemorially, and that the owners of the 
mansion in respect of which it is claimed 
should ^pom time to time have borne the 
expense of repairing that which they 
cUum as having been set up by their pre- 
decessors. (3 Inst^ 202.) 

The purchasing or renting of pews in 
churches is contrary to the general eccle- 
siastical law. (Walter v. Gunner and 
Drury, 1 Hagg., Consist. RepA 314, and 
the coses referred to in the note, p. 318 ; 
Hawkins and Coleman r. Compeigne, 3 
PhilU 16.) 

Pew-rents, under the church-building 
acts, are exceptions to the general law; 
and where rents are taken in populous 
places, the^ are sanctioned bpr special 
acts of parliament Pew-rents m private 
unoonsecrated chapels do not fisdl under 
the same principle, such chapels being 
private properW. 

PHYSICIAN. The first class of me- 
dical practitioners in rank and legalpre- 
eminence is that of the physicians. Toey 
are (by statute 32 Henry YIII.) allowed 
to practise physic in all its branches, 
among which surgery is enumerated. 
The law tiiereibre permits them both to 
prescribe and compound their medicines* 
and to perform operations in surgery as 
well as to superintend them. These pri- 
vileges are also reserved to them by the 
statutes and charters relating to the sur> 
geons and the apothecaries. Yet cus- 
tom has distingmshed the classes of the 
profession. "Hie practice of the phy- 
sician is universally understood, as wdl 
by their coll^ as the public, to be pro- 
perly confined to the prescribing of me- 
dicines, which are to be compounded by 
the apothecaries ; and in so &r superin- 
tending the proceedings of the surgeon as 
to aid his operations by prescribing what 
is necessary to the general health of the 
patient, and for the purpose of counter- 
acting any internal diaeaie. It would be 
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impoeeible to enumerate here the legal 
gimlificatioiis required bj all the different 
European uiuTenities ; it will therefore 
be sufficient to mention those recognised 
in the British dominions. 

In the nnrversity of Oxford, for ihe de- 
gree of Bachelor of Medicine, it is neces- 
sary that the candidate thoold hare com- 
pleted twenty-eight terms from ^ day 
of matriculation ; that be should have 
gone thnragh the two examinations re- 
quired ibr Uie degree of bachelor of arts ; 
that he should have spent at least three 
years in the study of his profession ; and 
that he should be examined by the Re- 
gius Professor of medicine and two other 
examiners of the degree of M.D. in the 
theory and practice of medicine, ana- 
tomy, physiology, and pathology ; in ma- 
teria medica, as well as chenustry and 
botany, so far as they illustrate the sci- 
ence of medicine ; and in two at least of 
the following ancient medical writers, 
Tiz. Hippocrates, Celsus, Aretsus, and 
Galen. After tsiking the degree of Ba- 
chelor of Medicine, a licence to practise 
]s delivered to the candidate, under the 
common seal of the university. 

For the degree of Doctor of Medicine, 
the candidate is required to have com- 
pleted forty terms from the day of matri- 
culation; and to recite publicly in the 
schools a dissertation upon some subject, 
to be approved by the Kegius Professor, 
to whom a copy of it is afterwards to be 
presented. 

At Cambridge a student, before he can 
proceed to the degree of Bachelor of Me- 
dicine, must have entered on his sixth 
year, have resided nine terms, and have 
passed the previous examination: the 
necessary certificates, &c are. much the 
same as those required at Oxford. A 
Doctor of Medicine must be of five years' 
standing from the decree of M.B. 

Since the university of London has 
been chartered, in 1837, the degrees of 
Bachelor and Doctor of Medicine, among 
others, have been conferred there. The 
regulations ' under which these degrees 
axe conferred are printed in the London 
University Calendar for 1845. 

In Scotland the degree of doctor of 
Biedicine is conferred by the univer- 
nties of Edinburgh, Glasgow, Aber- 



deen, and St Andrews, from which last- 
named university a diploma can still 
be obtained without resiaence; the regu- 
lations at the others contain nothing par<* 
ticularly worthy of notice. 

In Ireland ihe King and Queen's Col- 
lege of Physicians exercise much the 
same authority as the English college. 
The degrees of Bachelor and Doctor of 
Medicine conferred by Trinity College, 
Dublin, rank with the same degrees re- 
spectively from Oxford and Cambridge, 
and are never ^ven without previous 
study in arts, which occupies four years. 
For the degree of M.D. nve years must 
have elapsed rince ibe degree of M.B. 
was conterred; the candidate is then to 
undergo a second examination, and write 
and publish a Latin thesis on some me- 
dical subject 

By the English law a physician is ex- 
empted from serving on juries, from 
serving various offices, and from bearing 
arms. He is (according to Willoock, p. 
105^ responsible for want of skill or at* 
tention, and is liable to make compensa- 
tion in pecuniary damages (as fiir as such 
can be deemed a compensation) to anv of 
his patients who may have suffered injury 
by any gross want of professional know- 
ledge on bis part 

In England physicians were once 
sometimes rewarded by the grant of 
church livings, prebendaries, and dean- 
eries ; and the names of some are pre- 
served who were made bishops. The 
fee of a physician is honorary, and it 
cannot be recovered by an action at law ; 
and every person professing to act as a 
physician is precluded from assuming a 
difierent character, as that of a surgeon 
or apothecary, for the purpose of recover- 
ing nis fees, idthough he may in fact be 
a surgeon or apothecary, or a person who 
had no right to practise as a physician. 
It has likewise been determined that a 
custom in the defendant's neighbourhood 
to pay physicians at a certain rate is im- 
materifd, and .gives them no greater right 
to bring the action than in places 
where no such custom is known. (Will- 
cock, p. 3.) A physician however of 
great eminence may be considered rea- 
sonably entitled to a larger recompense 
than one who has not equid practice, after 
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k 1ms beeome pobliclj uiArilotri ikaX he 
expects a bajgerfee; iifniBck m tlM 
rarty Bpflyiag tm ham most be takes to 
baye employed bia wilb a iaom)eAgt ol 
tbts circmnsCaiioe. (IhidJ) 

PHYSICIANS, BOYAL COLLEGE 
OF, WM fboDded thfouc^ tbe iostroBeiH 
tality of Liaacre, wbo ohtiiaed, by bk 
inteicst witb Cardinal W«lMy, letten pa- 
teet ttam Heaiy VIIL, dated ia tbejear 
1616. Tbis chsler granted to Jobn 
Cbambre, TbeaMsIiaacre^ Ferdiaaiid de 
Victoria, Nicbobs HalseweU, Joha Fiaa- 
cis and Bobert YaxW, tbat tbe^, aad all 
men of tbe same ftcmty of and m tbecity 
of LoadoQ, shoald be m fliet and man 
ooe body and perpetual cammnaify ar 
college; and tbattbe suie ciiaiiiBiiiij or 
college migbt yearly and for ewr eiect 
and make tome pradentaum d tibat oom- 
momty expert in tbe ibcalty of aoedidae, 
Dresjdcot of the same w^I I msp or comma- 
nity, to si^ervise, observe, and govern 
for tbat year the sud college or commn- 
nit;^, and all men of tbe sane ftcalty, and 
their affiiin, and also tbat tbe presideait 
and college of the same commnmly aright 
elect knr every year, wbo sboald have 
the supervision and scrawny, &c of all 
physicians within the preoiact of Laadon. 
The static (14 Heary VIIL) ooafirmed 
tiiis charter, and fiuther ornniafd, tbat 
the six persons above named, choosing to 
themselves two aioreof tbe said coouboii- 
alty, should from henceforth be called aad 
ck»ped elects ; and that the seme elects 
should yearly choose one of them to be 
president of the siud commonalty; and 
then provided for the election of others 
to so^y the rooms aad places of such 
elects as ahoold in futare be void by death 
or otherwise, which was to be made by 
the survivors of the same dects. The 
statute (32 Heary VIIL) provides that 
ihm thenceforth the President, Com- 
mons, and Fellows might yearly, at soch 
time as they sboald think fit, elect and 
choose four persons of tbe said Commoos 
and Fellows, of the best learned, wisest, 
aad most discreet, such as they should 
think convenient, and have experience in 
the focnlty of physic, to search and ex- 
amine apothecaries' wares, &c This last 
appointment is iadepeadent of the ccai- 
Btitution of the body, the persons so ap- 



p a uitt d beiag oftcen for a 
pose ; aad it has been amal to select for 
lUs oAce the saase foar persons ia whom 
the government ai the pbysieianB k re- 
posed by the charter aad stataleaf tbe 
14tikofthatkiM. 

Tbe isaiilkHiiJ aAects then of 
oorpomtiea are the eight dects, of 
oae Ufa be pi e si de ut , and fo«r gover- 
Bors, who have gentraUy bone the name 
of osnsofs. Tli^ k aotfaing to be ga- 
tkowd finoBi the duNter or slatates ia ai^ 
way tending to exdode any of tiie decli, 
exaept the president, fhm the ofice of 
oeanr; andasnodotks are aangned to 
the ekcti, except ihoae of filSag ap 
own naaikec^ eteeting one of 
ta be president, and grantiBg 
to eoaatry nnctkiaoers, thev wmj be ra- 
ther regmed aa candidates for meoAoe 
of presadsnt than as active oflksers of the 
corporation. The college k bound to 
choose foar eenaors, for the purpose of 
discharging the daties confidea in it, 
are to be execaied by these oft- 
It k also incumbent on the electi 




to preserve their aamber, so tiiat there 
may at no time be less tiian five, iaclad- 
iag the president, as they would not, afker 
a SarAer redaction, be eapaUe dtiier of 
electing a preiidcat or chooeiBg others t» 
fiU the yaeandes in their own body. 
(Willoodc, On tht Law (f tie Mediad 
Pr^Q«si«a,p.as.) It k evident that tiia 
charter so far incorporated all persons of 
the same focalty, of aad near London, 
that every perMO on the 2drd of SepCem-' 
ber in the 10th year of tbe reign of Hemy 
VIII. falling within that de8crq>tion, 
was entitled ta be admitted into the aaso- 
ciatioa. Sudi of them as bad avaUed 
themselves of thk privil^e, and othora 
subsequently admitted, are the persons de- 
scribed by statute 32 Henry VIIL aa 
* Commons and Fdlows ' (quoted in Will- 
cock, p. 13% But as to the persons who 
should afterwards enjoy that distinction^ 
the original diarter and all subsequent 
statates are silent James I. and Cbarlea 
II. granted charters to this body. The first 
is silent as to the mode of coatiaaing it; 
bat the charter of Charles, after limiting 
the number of Fellows to forty, directed 
that when a vacancy should occur in that 
number, the remainder should dect one 
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of the Bost lesraed aoA able persons 
ikSM Hid aqwrieMed in physic, tbea of 
Ike ooHUDoiMlty of Menbers of die college. 
Each of these charters seems to ha^Fe been 
giBQled iritk a Tiew to the enaetment of 
a bin to the nine efiect, as the kin^ re- 
mectKTdy pledged dienaeKrvis to gire it 
tte rojal assent. No tlatnte has been at 



Be passed in pMBoaDce of this pv- 
pOM: anditisTerydovbtfblhowftrand 
in what manner the charters have been 
aaeepted by tibe college, thoaf^ thej faaive 
certainly been aemenl ttmes acted i^kmi. 
(WUlcoek, p. U.) 

The lieentiada of the eollege who may 
ptac t i s e widua the prednelsof Loadea 
aad aeven miles roond it were (ontfl 
1896) of ihrce erden, <m. FeMows, Caa- 
didaites, and neie licentiates. The last 
of these dnsses, generally deaomtnated 
liemiates, are tfose who have only a 
lieenee to practise phrsie within the pre- 
ciBcts above described. The secead class 
was abotkbed in 1696. The first class 
axa those who have leoerved that lioeaee, 
bat wheae Uceaee alio diows that tiiey 
an admitted to the order of fellows. 
Uns Uoenee has often been called a di- 
jdemMy bat as it oonisrs no degrees, Ihe 
word is not ^roperl^ applied, accordiag 
to its mofe ttnct sigmication. 

The cemsDsn law having gives every 
nan a right to praetiBe in any profession 
or basiness in ^raich he is eompeteat, iStue 
eSeet of 14 Henry V III. mast be takea to 
he tins; it has left to every man his coba- 
mon law rieht of practising in the pro- 
fesskm of physic, as in any odier prefes- 

and has appointed tiw 



prcsideat 2aA ooOege to be jooges of this 
conpeteaey. ^WOlcock, p. 96.) The 
mode of examination is wholly in the 
dliCDetion of the ooUege, which has con- 
fided the immediate dir^aion of it to the 
ccBsom. It has however also appMsted 
that the doon of the eensors* chamber 
ahall be open to all ftltows who may think 
ps a ycr to be present, and that they amy 
take part ia the examiaation, should they 
think fit; and that the Mlows bbbv have 
an opportanity of availing themselves of 
this right, it is i^poiated that all eumi- 
nations shall take plaoe at a court held at 
certain regular intervals. {Ihid, p. 41.) 
The order of Candidates was ahotishfd 



in 1896, as above stated, bot there were 
reserved to students then in the uni- 
versities of Oxferd and Canrtnidge their 
imchoate rights. 

The order of F^ows comprises those 
who are admitted into the fellowslupy 
oommaBity, eommoDalty, or society of 
the ooUe^. The dnn^ incorporated 
al physicians then legidly p ract isin g in 
London, so that eadi <n than who thought 
proper to accept it became ipsofact^ a 
member or fellow ; but as all niture prao- 
titi o n er s , within the preeincti of md seven 
nules round that city, were required to 
obtain the Hcenee of the college, there 
soon arose two ordem of Qie profession* 
The fellows attempted by various by- 
laws to uBut Iheir own number, but seon 
to have conndered me ficentlates as 
laea fc cis of the ec^ge, or the connnons, 
and themsdves as fenaing a aeleet hodr 
for me pnrpose of go^enment. To tins 
state of the sectetf the statute 92 Henry 
VIII. seems to allude ia speaking of die 
^'commons and Mlowt.'^ The dmrter 
of Charles II. expresslv notices these 
oiders as forming the body of the society, 
inasmuch as it &ected tiiat new fdlows 
sheuhl be deded from among the com- 
mons of the society. {Ihid^ p. 44.) The 
bjr-laws that foi m erly existed as to the 
election of fiellows nave been repealed, 
and the following are the regmations 
published by anttiority of the c(3lege, by 
which It M BOW governed. 

BefuUuioM «f Me JZW CoOege tf 
Pkfmeiam f Lmdm.— The College of 
Phys icia na, naving fiir sobm years past 
foaad it neeesmrjr fifom time to time to 
make idteradons m the terms on whidi 
it would adnMt candidates to examination 
and licease them to practise as physicians, 
has reason to befiieve tlwt neimer die 
character nor object of those alterations, 
nor even the extent of the powers with 
whidiitis invested, has been fully and 
ropeny unnerstooo. 

The ooUege tiierefere coosiderB it rig^ 
at tins time to make public a statement 
of the means which it pomcmes within 
itself of cof^brring the rank and privi- 
leges of ^ysieian on all tiiose who, hav- 
ing had the advantage of a liberal edu- 
cation, both general and professional, can 
prove their qualificationa by p rodi kin g 
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proper testimonials and submitting to I 
adequate examinations. 

Eyery candidate for a diploma in me- 
dicine, upon presenting himself for ex- 
amination, shall produce satisfactory eri- 
dence, 1, of unimpeached moral charac- 
ter ; 2, of having completed the twenty- 
sixth year of his age ; and, 3, of having 
devoted himself for five yean, at least, 
to the study of medicine. 

The course of study thus ordered by 
the college comprises: — 

Anatomy and physiology, the theory 
and practice of physic, forensic medi-. 
cine, chemistry, materia medica and 
botany, and the principles of midwifery 
and surgery. 

With regard to practical medicine, the 
college considers it essential that each 
candidate shall have diligently attended, 
for three entire years, the physicians' 
practice of some general hospi^ in Great 
Britain or Irelimd, containing at least 
one hundred beds, and having a regular 
establishment of physicians as well as 
fiurffeoDS. 

Candidates who have been educated 
abroad will be required to show that, in 
addition to the fiill course of study al- 
ready specified, they have diligently at- 
tended the physicians' practice in some 
general hospital in this country for at 
least twelve months. 

Candidates who have already been en- 
gaged in practice, and have attuneji the 
age of forty years, but have not passed 
through the complete course of study 
above described, may (under special cir- 
cumstances to be judged of by the Cen- 
sors' Board) be admitted to examination 
upon presenting to the censors' board 
such testimoni^ of character, general 
and professional, as shall be satisfactory 
to the college. 

The first examination is in anatomy 
and physiology, and is understood to com- 
prise a knowledge of such propositions in 
anv of the physical sciences as have 
reference to the structure and functions 
of the human body. 

The second examination includes all 
that relates to the causes and symptoms of 
diseases, and whatever portions of the 
oollatersil sciences may appear to belong 
to these subjects. 1 



The third examination relates to the 
treatment of diseases, including a scientific 
knowledge of all the means used for that 
purpose. 

The three examinations are held at 
separate meetings of the censors' board. 
The vivd voce part of each is carried on 
in Latin, except when the board deems it 
expedient to put questions in English, 
and permits answers to be returned m the 
same language. 

The college is desirous that all those 
who receive its diploma should have had 
such a previous education as would implr 
a competent knowledge of Greek, but it 
does not consider this indispensable if the 
other qualifications of the candidate prove 
satisfactory; it cannot however, on any 
account, dispense with a familiar know- 
ledj^ of the Latin language, as consti- 
tuting an essential part of a liberal educa- 
tion; at the commencement therefore of 
each oral examination, the candidate is 
called on to translate viva voce into Xiatin 
a passage from Hippocrates, Galen, or 
Aretseus ; or, if he declines this, he is, at 
anv rate, expected to construe into Eag- 
lish a portion of the works of Celsus, or 
Sydenham, or some other Latin medical 
author. 

In connection with the oral examina- 
tions, the candidate is required, on three 
separate days, to give written answers in 
English to questions on the different sub- 
jects enumerated above, and to translate 
m writing passages from Greek or Latin 
books relating to medicine. 

The qualifications required for Extra- 
Licentiates, i, e. persons approved for 
Sractising physic out of the city of Lon- 
on and seven miles thereof, pursuant to 
statute 14 & 15 Henry VIII. chap. 5, 
sect. 3, are the same as those above stated 
for Licentiates or members. 

Those who are approved at all the 
examinations receive a diploma under the 
common seal of the college. 

The college gives no particular rules 
as to the details of previous education, 
or the places where it is to be obtained. 
It will be obvious however, from a re- 
ference to the character and extent of tiie 
study above described, the manner in 
which the examinations are conducted, 
and the mature age of the candidates, as 



PHYsiaANa 



[613] 



PILLORY. 



affording full time for acquiring the ne« 
cessary knowledge, that there will be 
ample security afforded to the public and 
the profession, that none but those who 
have had a liberal and learned education 
can presume, with the slightest hope of 
success, to offer themseWes for approval 
to the censors' board ; and as the coUe^ 
trusts that, by a faithful discharae of its 
own duty, it can promise itself the satis- 
&ction of thus continuing to adnnt into 
the onkr of English physicians a bod^ 
of men who shaU do it honour by their 
qualifications, both general and profes- 
sional, it is prepared to regard in the 
same light, and address by the same ap- 
pellation, all who haTe obtained its oi- 
ploma, whether they have graduated else- 
where or not 

Much curious information rejecting 
the antiquities of the College of Phy- 
sicians is to be found in * The Gold- 
headed Cane,' an amusing and interesting 
little volume by the late Dr. Macmichael. 
He tells us (p. 120^ that its very first 
meetings immediately after its establish- 
ment, 1518, were held in the house of 
Linacre, called the Stone House, No. 5, 
Knight Rider Street, which still belongs 
to the college. About the time of, the 
accession of Charles I. the college re- 
moved to another spot, and took a house 
of the dean and chapter of St Paulas, at 
the bottom of Amen Comer. During 
the civil wars their premises were oon- 
denmed as part of toe property of the 
church, and sold by public auction; on 
which occasion Dr. Hamey became the 
purchaser, and two years afterwards, 1649, 
gave them in perpetuity to his colleagues. 
The great fire of London, 1666, consumed 
the college and the whole of the library 
with the exception of one hundred and 
twelve folio vcAumes. For the next few 
years the meetings of the fellows were 
generally held at the house <^ the pre- 
sident, while a new college was being 
built on a piece of ground that had been 
bought in Warwick Lane. This was 
completed in four years, and was opened, 
without any particular ceremony, on the 
25th of Februaiy, 1674, under the pre- 
sidency of Sir Georffe Ent Here the 
fellows continued to hold their meetings 
till within a few years, when (as £&. 

YOL. n. 



Macmichael says) ** the change of fashion 
having overcome the geniiu loci" the pre- 
sent new college, at the north-west comer 
of l^&lgar Square, was opened on the 
25th of June, 1825. 
^ PIEPOWDER COURT [Mawlot.] 

PILLORY. The pillory was a mode 
of punishment for crimes by a public 
exposure of the offender, used for many 
centuries in most of the countries of 
Europe under various names. In France 
it was called piUorie, and in more recent 
times carcan ; and in Germanpr, pmnger* 
It was abolished in England in Uie year 
1837, by the statute 1 Vict c 23. 

In modem times the English pillory 
was a wooden fi-ame or screen, raised 
several feet from tiie ground, and behind 
which the culprit stood, supported upon 
a platform, nis head and arms being 
thrust through holes in the screen, so as 
to be exposed in front of it ; and in this 
position he remained for a definite time, 
sometimes fixed by law, but usually 
assigned at the discretion of the judge 
who passed the sentence. The form of 
the judgment was, that the ** defendant 
should be set in and iipoii the pillory." 
In a case which occurred in 1759, an 
under-sheriff of Middlesex was fined 
fifty pounds and imprisoned for two 
months by the Court of King's Bench, 
because, in executing the sentence upon 
Dr. Shebbeare, who had been convicted 
of a political libel, he had allowed him 
to be attended upon the platform by a 
servant in livery, holding an umbrella 
over his head; and to stand without 
havinff his neck and arms confined in 
the pUlory. (Burrow's RepcrU, vol. ii. 
p. 791.) 

The public exposure of the offender 
as a punishment is liable to many ob- 
jections, besides the inequality of its opera- 
tion ; and the efficacy of all punishments 
which merely disgrace the offender, has 
been questioned by some of the most 
distinguished modem writers on criminal 
law. (Rossi, DraiU de Droit P^JMl^ 
p. 483; Haus, Projet de Code PAuU 
Belge^ vol. i. p. 143.) In consequence 
of tne recent directioQ of public opinion 
to this subject, punishments or this 
kind have been lately expunged fVom 
most of the modem systems of penal 
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li^w in Eorope. Id England the pil- 
lory was abolished in 1837, by the 
fltfttate above referred to ; in France, the 
earcan was disoontinoed npon the re> 
Tision of the Code Pdnal in 1832 ; and 
in the numeroos codes and schemes of 
eodes which have appeared in the dif- 
ferent states of Germany during the pre- 
sent century, ponishments by public ex- 
Dosoie of the person or otherwise tend- 
ng generally to degrade ^be character 
have been omitted. {EfUwihfeJur Wiir' 
temberg, SacJuen, Hatmover, Badtn, &c.) 
It is remarkable tiiat the BaTarian code 
of 1813, which is generally fimnded <m 
just and enlightened principles of crimi- 
nal law, and which formed die com* 
mencement of the series of improrements 
which have since taken place in Grer- 
many, contains the objectionable pro- 
Tision that a criminal capitally conyicted 
■hall, in certain aggravated cases, un- 
dergo a public exposure on the pnmger 
ibr half an hour, preriously to his execu- 
tion. {Strt^geiieianich fiir joaierfif art 6. 

PILOT. [Ships; TRnmr House. 

PIOUS USES. [Uses, CuARiTABLB.' 

PIPE-OFFICE, or moie properly the 
Office of the Clerk of the Pipe, a yery 
ancient office in the court of Exchequer. 
It was formerly at Westminster, but was 
removed to Somerset House towards tiie 
close of the last century, where the 
duties of the office were performed, and 
where the records belongmg to it were 
kept, till the abolition of the office of 
clerk of Ae pipe, and with it that of the 
oemptroUer of the pipe, by the act 3 & 
4 William IV. c. 99. By that act the 
records which had been accumulated in 
^ performance of the duties of this 
office were transferred to the custody 
of the king's remembrancer of the ex- 
chequer. 

The business of the office had been 
much reduced by an act of 52 George 
III., which transferred the management 
of portions of the land revenue of the 
crown to the office of woods and forests, 
and by acts of 1 & 2 Geoi^ IV. c. 121, 
and 3 Geo. IV. c. 88, which transferred 
the duty of recording what were called 
the foreign accounts, or those of supplies 
granted by parliament, to the audit and 
tax offices. 



Still in this office was made up year by 
year the record osUed the great roll of 
the pipe, or more correctly the great tfiii 
of the exchequer, in which was entered 
the rerenue accruing to the crown in the 
diffiBrent counties St the realm, for the 
charging and discharging the sherifla 
and other accountants. Of this roll the 
depu^ clerk of the pipe gives the follow- 
ing account in reply to the oircolar 
questioiis of the Conmiissioners on the 
Public Beoords m 1832 :—^ The ancient 
revenues here recorded were eitber 
certain or casual. The certain r e v eau e 
consisted of fimns, fde flurms» casde- 
guard noU, and other rents of Tarioae 
kinds ; the casual part was compoaed of 
fines, issues, amercements^ recognizances!* 
profits of lands and tenements, goods and 
chattels received into the hands of tiie 
crown on pro e eas of extents* outlawry, 
diem dausit extremum, and other writs 
and proeesses ; wards> marriages, relieft^ 
suits, seignories, fblons* goods, deodands^ 
and odier profits casually arising to the 
crown by virtue of its prerogatiTe.'* 
{Report rf Cammissiomen of FMic J2e> 
cord9y 1837, p. 198.) 

Of these annual rtdls Acre is a aeriee 
commencing in the second year of King 
Henry II., m the year of our Lord 115i^ 
and continued to the breaking up of the 
office in 1834. It is justly spoken of by 
Madox, the author of * The History 
of the Exchequer,' as ** a most 
stately record," and it is said that 
no country in Europe possesses any 
record that can be compared with it. 
Two only of these rolls have been lost. 
It approaches, as we see, in antiquity to 
about seventy years fh>m the date of the 
preparation of the great survey of 
England by the Conqueror, known W 
the name of * Domesday Book.* It 
abounds with valuable notices of the 
persons who are distinguished in English 
history through the whole of this periodt 
and of the transactions of the time, 
corded in every instance by a 
temporaneous lumd. 

There is one roll of a still eariier datP, 
which has evidently been saved by some 
fortunate chance when the other rolls <tf 
the same reign perished. It was for- 
merly thought to be the roll of the Itt 



PIPBOPFICB. [ SI 

of Benry II. ; btXHte nliqusric* of the 
■ereDteenlh CBOtarj, on «ti imperibct 
■DTT^ of iH eoBMnti, determined thU 
It beloiiged to the Sfth ytti at King 
Stephen. AoeordiBglj it hu been »■ 
guiled ID the office u x roll of thM 
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The Comminiooen on the Public 
Becordc hsTe printed other portione of 
tbe aa\y pipe nil^ but the Toluma 
likve not been eonpleied. 

Bende the grrat roll, then wu t, 
rimilar roll prmred bj tha oomntroUa 
sd the pipe, which hai been called tbe 
cbuieeUora rolL Thii leriee >• tut lew 
eoinplete th«a the other; uid m it 
differed but ilightly from the great roll, 
•nd »M Dcrer OMuolted, ud u it 
^peaird detimble that sccesB ihoold be 
made easier to it than coold be the cue 
while il remained in the CiutodT of the 
officeriDfthe exchequer, the late Commii- 
■ioDen on the Public Record* directed 
the THDDTal of it to the British Miueom. 

Ai to tbe name of Pipe applied lo thii 
officer and to the great loU of the ei- 
•heqner, one coajeeture la, that the rulli 
are to called taecanw in brm thej re- 
aonble pipe*, another that they wen 
Uanamitled throogfa a ceitain pipe tnaa 



PIRACT,FIRATECuniDediateljfr(M 
the l^tin ptroJo, and remolelj fltcn tha 
Greek Tufwr^t, which had the nme Bgni- 
fieatioD aa <mr word pirate). 

The oCfenee of piracy, 'tij tha eommim 
law of E^laod, a — =-~ 



Dpon land, would have amonntad to feki^ 
there, (4 Black., 73.) 

Bjr Matnte noe other oflama are 
vmat piracy, a* by ilat. 11 & 13 Wnj 
ni. c 7, if any natunl-botn aalH 
ject oommili any act of hnliHty upoi 
the high aeaa a^nat olbeta of lua w^ 
jeaty't nbjecti, ond«r coloor of a ee«- 
miHioa fMm any fomgn power, <r if 
any oommaDder or other Ma-fitfing pmoB 
■hall betn^ Ma tnut, and no awa^ wilb 
any ahip, heat, ordunoe, amin»nitiOB, oc 
goodi ) or if be yicldi them op tdIoih 
tarily to a jiiraln. nr rnnnpirra tn ill fhia a 
acta ; or if any peraoo aaanlli the cam- 
mander tS a venel to hinder him fttm 
flatting in deftnoe of his ahip, or confiBM 
him, or makea or endeaionra to make ■ 
reroltoD baanl,beahall for each <^ tbeaa 
o^Dca be adjndged a pirate. The wnn- 
numden or leaiDeD wounded, and Ae 
widowa of inch aeamen aa are ilain, in 



nthpiratei 
a boun^ not exceeding oi 
of the tbIdb of the car^ mi board, 
which iilo be eqaaUy dinded ; and talk 
men who are woonded afe entitled to ft 
penaioD from Oieenwieh Hoqiital. 

By the itat 8 Geo. L.'o. M, the tradii^ 
with known piratee, or ftuniihinp tbem 
with itora or antmiinition, or fitting ost 
any tcihjI for that purpose, or in BDywiae 
conaolling, eomtdning. confederating, op 
correapoodiag with them ; or the fbrciblT 
boarding any merctuuil Tessel, thougn 
without aeinng or csiryiDg her oS, bm 
deatroyine or throwing any of the good* 
orerbuard, ihatl be deemed pira^. (4 
Btacka., 72, 269; and Abbott, Ob Stippiim, 
140, 141, US, 339.) The dealing in' 
aUvea on the high aeai ii piracy, and 
nbjecM a penon to tnunportation for 
lift or not len than fifteen years, or ta ba 
impiiaoned for not exceeding three yeaia. 
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C*Geo IV. c 113; I Vict c 91.) The 
C Geo. IV. c 49, tar encoaraging the 
capcnre of pintical wesseU, proridcs that 
44Bcen, fcamen, nuriiKs, and ocbert, 
mcPaaWy on board aoj kin^s ship at the 
taklag or destrcnriog any piratical Tenel, 
shall receive the tom of 20/. for each 
pinrte taken or killed daring the attack, 
and the Bum of 5/. for every other man 
of the crew, not taken or killed, who 
ifaaU have been alive on board the pirate 
dbip at the beginning of the engage- 
ment. 

Penons gnilty of piracy were formerly 
tried before the jnoge of the Admiralty 
coort, but the stat 28 Henry VIII. c 15. 
caacted that the trial shcmld be before 
eommiMionerf of orer and terminer, and 
that the coarse of the proceedingg shoald 
be according to the law of the land. 
Further provision was made with respect 
lo the trial of offences on the high seas 
ty the statntes 39 Geo. III. c. 15; 43 
<ieo. III. c. 113; 46 Geo. III. c 54; 
md now, by the stat. 4 & 5 Wm. IV. 
«. 36, § 22, the trial of offences com- 
nitted on the high seas is in the Central 
Criminal Court Piracy is in some cases 
punished with death, in others by trans* 
|)ortation. [Law, Criminal, p. 189, 
190.1 
PIRATE. [PiBACT.] 
PIX, TRIAL OF THE. [Mint.] 
PLEBEIANS. [Agrarian Laws.] 
PLEDGE is a thing bailed (delivered 
Ibr a temporary purpose) as a security to 
^ bailee (receiver), for the performance 
^ mjme engagement on the part of the 
iMiilor (the deuverer). When the pledge 
Is Ibr a debt, more especially where it is 
ghrea to secure a loan at interest, it is 
«ommonIy called a pawn. [Pawn- 
■rouerJ In bailments the degree of 
«are required fVom the bailee varies 
«oeording to circumstances. When the 
¥oilment is for the sole benefit of the 
Mlee, ho is bound to use the greatest 
*«are, and is excused by nothing but 
fsnavoidable accident or irresistible force. 
When the bailment is for the motual 
%6nefit of bidlor and bailee, the bailee is 
bound to take the same care. of the thing 
bailed as a prudent man usually does of 
hiB own. When the bailment is for the 
benefit of the bailor, it is sufficient if 



the bailee keep the goods 
folly as he does his own, however neg- 
ligent he may be. Difierent writen on 
tjSe law of bailments refer the eontrad 
of pledge to each of these diviaioos. 
Perhaps the conflicting opinions m^, to 
a certain extent, be reooociled by dis- 
tinguishing between the different objects 
which the pledge b intended to secure, 
and the engagements which it b intended 
to protect. First, the pledge b some- 
times, thoogh rarely, given for the sole 
benefit of ue pledgee, as where, after a 
contract Is completely made, one party 
gives to ihe other a pledge for its per- 
formance. Secondly, which b the 
ordinary case, the pledge may be fbr the 
mutual benefit of bailor and bailee, 
as in the case of a loan of goods on hire, 
or of money at interest, accompanied bj 
a pawn, in which case the pawn gives 
security to the bailee and purchases 
credit for the bailor. Thirdly, the 
pled^may be given for the porpose of 
obtaining a gratuitous loan of goods or 
of money, or of procuring some other 
advantage to the bailor only. It would 
appear that in the first of these 
three cases the bailee would be liable for 
the consequences of slight negligence; 
in the second, for the consequence of the 
want of ordinary care ; and in the third, 
for gross negligence only. 

Tne pledgee b bound to return the 
pledge and its increments, if any, upon 
being requested to to do, after tlie per- 
formance of the engagement. Thb duty 
b extingubhed if the pledge has ceased 
to exbt by some cause for which Ubi 
pledgee is not answerable. But he b 
responsible for all losses and accidents 
which happen after he has done any- 
thing inconsistent with his duty as 
pledgee, or has refused to do hb duty. 
When the full amount of the debt or duty 
therefore b tendered and refused, and 
the pledge is detained, the pled^ b at 
the sole risk of the pledgee : it is so if 
the pledgee misuse the pledge. In every 
case where the pledge has sustained 
injury from the wrongful act or default 
of the pledgee, the owner may recover 
damages to the amount of the injury, in 
an action on the case. By the act of 
pledging, the pledger impliedly warranti 
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that the pi op e ttj is hit own, and soch as 
lie can lightfiilljr pledge. 

The coutract of pledge may be ex- 
tingmshed by ^ perf^mance of the 
engagement for which the pledge was 
ffiven, or by satisfying the engagement 
in any other manner, either in met or by 
operation of law, as by the acceptance 
m a higher security without an express 
stipolation that the pledge shall oontume. 

If the engagement, to protect which 
the pledge is given, be not performed 
withm the stipulated time, the pledgee 
may sell, upon giving doe notice to the 
pledgor. If no time be stipulated, the 
pledgee may give notice that he requires 
a prompt fblnlment of the engagement, 
upon noDHMmipliance with whidi he may 
selL 

The possession of the pledge does not 
affect the right of the pledgee to enforce 
performance of the eugagement, unless 
there be a special agreement, by which 
he has engagied to resort to the pledge 
oxdy, or to look to it in the first instance. 

Though the pledgee may sell, he can- 
not appropriate the vle&e to himself 
upon the defkult of the pedgor : nor is 
he at liberty to use it without the per- 
mission of the owner, expesied or 
clearly implied. Such an implication 
arises where the article is of a nature to 
be benefited by or to require being used, 
in which latter case the use is not only 
Justifiable, but indispensable to the dis- 
charge of the duty of the pledgee. 
(Commentaries on Jjoao cf Bailment, by 
Storey.) 

As to the power of an agent to pledge, 
see Factob ; and as to the making hind 
a security for debt, see Mobtoaoe. 

PLEDGE (Boman). The English 
word formerly denoted a person who was 
a security for another ; but it now denotes 
a thing which is a security, and generally 
for a debt 

The chief rules of English law as to 
mortgaging and pledging are derived 
irom the Koman law, in which, however, 
there is no distinction among pledges, 
dependent on the nature of the thmg 
pledged, whether it was a thing move- 
able or immoveable, corporeal or in- 
corporeal ; and a thing could not be the 
gnl^t of pledge unless it could be the 



subject of buying and selling, fov the 
power of selling a pledge was an im«. 
portant part of the crecutor^s security.^ 
A man might pledge a thing either for 
bis own or another person's debt The* 
terms used in the Roman law to expresa. 
pledging, and also the thing pledged, ard 
Pignus and Hypotheca. It is properly 
hypotheca, where there is a bare agree-^ 
ment (nuda oonventio) that a thing shall 
be a security to a creditor for a debt, and 
the thing remains in the possession of the 
debtor. The word hypotheca (viro^ici9> 
is Greek, and denotes a thing subjected 
to a clum or demand. When the things 
was delivered to the creditor, it waa 
called Pignus (Isid., Orig^ v^ c. 25);. 
and as moveable things would? for oIk 
vious reasons, be most frequenUy de^ 
livered, a notion got established amcns 
some Boman lawyers, aided by an absord- 
emnology ({ngnus appeUatum a pugno^ 
Jjig^ iM), tit 16, s. 238), that the tena 
pignus was applicable onlv to a pledge^ 
of moveable things ; and this notion haa 
also prevailed in modem times. (Kyall 
V, Bowles, 1 Vez.) The true etymology 
of pignus seems to be the same as thaib 
of pactum. It is generally laid tha| 
hypotheca correspond to tiie Eu^isU 
mortgage, and pignus to pawn or pledge ; 
but tnis is not the case. No owner^p , 
was transferred by the Boman hypotheca^ 
The term hypothecation in English law 
is still used to express the mortgage of 
a ship or its cargo. 

Originally, when a man wished ta 
borrow money on the security of a thin|^ 
he transferred the ownership of the thin^ 
to the lender by mancipatio, or in jur^ 
cessio, sub lege remancipationis, or sub 
fiducia ; and the borrower could recover 
his ownership by nsureceptio (Gains, ii. 
59, &c.) when the debt was paid, and in^ 
some ouer cases also. But this mode of 
giving security was found to be disad^ 
vanta^eous to the debtor, and subsequentiy ^ 
the thing was merely put into the han&. 
of the creditor with a power of sale in. 
case the debt was not paid according tc^ 
the agreement ; but this gave the creator 
no ownership, and consequentiy he lud 
no actio in rem against any third person^, 
and therefore no sufficient security for 
his debt The prsetor's edict found f 
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icmedy far thif by giriiig to the creditor 
a fcal action, called Senriana actio, against 
9BJ penon who was in ponemon of the 
duo^ pledged, fbr &e parpoce of recover- 
ing H ; and the extension of this right of 
ftction, nnder the name of the qoasi-eer- 
▼iana actio, alsoc^ed hypothecaria, save 
to the hypotheca the fiill character of the 
pigiius. 

llnis fbe Boman law recog nis ed the 
pignos, which arose from tiie contractus 
piguoris, and the hypotheca, which arose 
from the pactnm hypothecse. But tiiere 
were other cases which in Ihe Roman 
law were considered cases of pignns. 

The pignns preetorinm arose when a 
creditor, ^ a judicial decree, was allowed 
to enter mto posMsnon (mittebatnr in 
possessionem) either of the whole pro- 
perty of a debtor or any part of it ; but 
tfiere was no iMgnns till the creditor took 
possesrion. It nas been coi^jectared that 
tins kind of pignns owes its origin to the 
ddpignoris capo. (Gains, iv. 26, &c.) 

Tbae was also the tacit hypotheca, 
which was foonded on certain acts. In 
the case of prsedia rnstica, the froitB of 
flie ground were a pignns to the owner 
§oir the rent, even if^ there was no agree- 
ment to that effBCt, which is a case of the 
Scotch law of hypothec ; and if a man 
lent money for the repmrs of a house, the 
boilding became a pignns for the debt 

The creditor, though in possession of 
file pledge, could not nse it or take the 
profits of it without a contract to that 
effect, which was called antichresis, or 
mutual use. If he took the profits, he 
had to render an account of tnem when 
his debtor came to a settlement with him ; 
bnt he was entitled to an allowance for 
Sill necessary expenses laid out on the 
tiun^ pled««l, as, for instimce. for the 
jepom of a house. 

After the time agreed on for payment 
was passed, the creditor had the right of 
selling the pledge and of retaining his 
debt out of die produce of the sole. If 
the produce of the sale was not sufficient 
to ^uscharge the debt, he had a personal 
action against the debtor fiir the re- 
mainder. Originally perhaps he could 
only have this right of sale by express 
contract, bnt subsequently ihe right to 
mU (job distrahendi sive Tendenm) was | 



an essential part of the contract of fdedge. 
Though the creditor was not die owner 
of the thing (dominus), still he could 
transfer ownership to the purchaser, a 
doctrine that is only intelligible on the 
supposition that he sold it as the attorney 
or agent of the debtor. But the creditor 
could only sell the thin^ in respect of the 
debt for which the thing was pledged, 
and not in respect of other debts due to 
him from the debtor, though he mi^ii 
apparently retain the surplus of the sale 
in his hands as a satisraction for such 
other debts. The power of sale was to 
be exercised pursuant to the terms of the 
contract; and when there was no agree- 
ment as to the form and manner of sale, 
the law prescribed the mode of proceed- 
ing, which the creditor was bound to 
obsenre strictly. It was once usual to 
insert in the contract of pledge a Lex 
Commissoria, that is, a conaiti<»i by 
virtue of which the thing pledged became 
the absolute property of the creditor, if 
the money was not' paid at the time 
agreed on. Bnt by a constitution of 
(jonstantine (CotL, viii., tit 35) it was 
fbrbidden to insert such a clause in the 
contract If anything remained over 
after satisfying the creditor, it belonged 
to the debtor. 

A thing might be pledged to several 
persons in succession, whose claims were 
to be satisfied according to their priority 
in time. But there were some exceptiona 
to this rule introduced by special laws, 
which save a preference to certain per- 
sons and clidms, independent of the order 
of time : and the constitution of Leo gave 
a priority to a pled^ which was con- 
tracted by a public instrument (ixistm- 
mentnm publice confectnm), or by a 
private instrument attested by three wit- 
nesses, over every other pledge which 
was to be proved by any other evidence. 
This law was intended to prevent frau- 
dulent agreements by which a pledge 
would be antedated. 

When there were several creditors, he 
who had the priority over ail was entitled 
to sell and pay himself; the surplus, if 
any, belonsed to the creditor who was 
next in order, and so on till the whole 
was exhausted. If a creditor who was 
posterior in order of time, wished to 
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stand m tbe place of him who had the 
priority, he could do lo b^ W'^8 ^^ 
nis debt, and lie then oecupwd (sueoeKtt) 
the same place and had die Mone Tight as 
tbe prior creditor. Tfaif doctrine was 
Ibimaed on the aangnable character of a 
pledge, for though the pledgee was not 
the owner of the thing, and coohl onhr 
0eU it in the manner aSreadj mentioned, 
he could transfer his interest to an as- 
ttgnee, and could eren transfer to a 
ficeond pledger the jus Tendendi when Ae 
second pledger was ezckided from soch 
right by sp^ial contract {Dig^ SO, tit. 
3, s. 3.) When s subsequent credBtor 
•drancM a sum of money which was 
«nplied to the preservation of tbe thing 
pledged, for instance, for the purpose of 
repairing a ship, he had a pnorilj orer 
«reditors of earher dste, on tne miond of 
his having by his loon secured me thing. 
ilHg,, 20, tit 4, s. 5.) The same rule, 
perhaps somewhat more limited, prevails 
m our own law as to money lent on the 
securiw of a ship. 

As the pledger rennuned the owner of 
'Gut thing pledced, he could of course sell 
it, but the purchaser took the thing subject 
to the pledge. The creditor who was in 
possession a[ a pledge was answerable for 
mny damage that befel it owing to dolus 
er culpa, Uiat is, fraud or neglect, but he 
was not answerable for unavoidable loss. 

A pledge was determined in various 
irajTS ; hj the destr u ction of the thing, by 
the creditor releasing the debtor, l^ tlie 
debtor paying the debt, and in other 
vrays. When the debtor offered the 
money to his creditor, he was entitled to 
hatve the pledge restored to him. This 
ini|;fat be obteined by an actio pigno- 
raticia, which was an actio in personam, 
snd also lay for damages done to or sus- 
tained by the thins, or for the surplus of 
iSbe money if the pedge had been sold by 
Ike creditor. The Cfeditor had a contraria 
pigttoraticia actio against the debtor for 
expenses incurred as to tiie pledge, for 
any fraud in the matter of the pledge, as 
passing off base for better metal, uid in 
some other cases. 

The Roman law of pledges has been 
treated by various writers at ^reat length. 
A compendious view of it » contained 
in Brinkmami's * Institntiones Juris Ro- 



man!,' Slesvici, 1822 ; in MaresoU, * Lehr* 
bach der Instit des Rom. Reohtes,' Leip* 
rig, 1889; Puchta, Cmrmu tUr IiuHtw 
Hotuen, iL 693, first ed., Leipsig, 1842; 
and in Ayliffe's *Law of Plages at 
Pawns,' London, 1732 ; see also * Dig.,* 
20, tit 1, &c.; 13, tit 7; 'Instit,' iv., 
tit 6; 'Cod.,* 8, tit 14, &c 
PLENIPOTENTIARY. [Akba«a* 

DOR.! 

PL0U6HB0TE. [Commof, Riotti 

opj 

POACHING. [G JJOB Laws.] 

POLICE is that department of govern* 
ment which has for its object tbe safe^ 
and peace of the community. 

Its primaiT object is the prevention of 
crime and the pursuit of offenders ; but 
the police system also serves other pur^ 
poses, such as the rappression of mendi* 
cancy, the preservation of order in great 
thorou^hferes, the removal of obstructions 
and nuisances, and the enforcing of laws 
which relate to the public health 

In the Anglo-Saxon period the sheriff 
of each county, chosen by the f^holders 
in the folkmote, was the chief officer for 
the conservation of the peace ; and in hii 
half-yearly visitations to each hundred in 
the county, he inquired whether there 
was any relaxation in the efficiency of 
the means for effecting this object The 
hundred originally consisted of ten divi- 
sions, each containing ten freeholder^ 
mutually pledged to repress delinquencies 
within their district All males above 
the age of twelve were obliged to app^ 
at the sheriff s visitation, to state the dis- 
trict to which they belonged, and to be 
sworn to keep the peace. One oat of 
every ten freeholders had precedency of 
his companions, and the whole were 
bound to bring delinquents to justice 
within thirty days on pain of being them* 
selves liable to penalties. The popula- 
tion was thinly scattered ; every man 
was known to his neighbours ; and no 
man could depart from his dwelling with- 
out the consent of his fellow-pledges; 
and the consent of the sheriff was neces- 
sary to enable a man legally to go out of 
his own county. No man could enter a 
neighbourhood without being recognised 
as a stranger ; and if there was an^ sus- 
picion, a hue and crj was raised if the 
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stnmger oonld give do good account of 
liimfelC [Hue and Cby.] 

After the Conquest, the advantages of 
the system were recognised by several of 
the Norman kings, particularly by Wil- 
tifljn I., and b^ Henry I. in the early 
part of his reign. William I. ordered 
that every fireman should be under 
pledges, and Henr>' I. that views of 
mnk-pledge should be taken in order 
that none might escape responsibility. 
But a great innovation was made in the 
Anglo-Saxon system, when the sheriff, 
instead of being elected by the free- 
holders, was appointed directlv by the 
king ; and the sheriff's *< toum, or half- 
yearly visitation, was soon neglected. 

When Henry I. instituted the office of 
justices-itinerant, the functions of the 
sheriff became of still less importance. 
By the stat. Merton, c. 10, passed 20th 
rienry III. (1236), freemen who owed 
suit to the county or hundred court were 
allowed to appear by attorney. The stat 
Harl., c. 10, c 24, passed in the 52 
Henry III. (1264), dispensed with the 
attendance of the Imronage and clergy at 
the sheriff's court unless their attenoance 
was specially required ; and it also pro- 
hibited the justices-itinerant fh)m amer- 
cing townships oa account of persons 
above the age of twelve years not having 
been sworn in pledges for keeping the 
peace. By these various measures the 
ancient system was greatly impaired; 
and the new laws whi<£ were introduced 
iVom time to time for the purpose of re- 
pressing crime do not seem to have been 
very successful. In 1277, nine years 
after the passing of the statute of Marl- 
borough, the absence of " quick and fresh 
pursuit ** of felons is noticed as an evil 
which was increasing. To supply the 
energy and alacrity of the old system, 
fines and penalties were imposed by the 
stat. Westminster, prim., 3 Edward I., 
sec. 9, on all who neglected to pursue 
offenders. The statute directs that " all 
generally be ready and apparelled at the 
eommandment and summons of the 
sheriffs, and at the cry of the county to 
pursue and arrest any felons when any 
need is." The statute of Winchester, 13 
Edward I. (1^85), endeavoured to main- 
tain the spirit of the Anglo>Sazon laws 



by making the county or hundred 
sponsible m case of a delinquent not 
bieing forthcoming, and the duty of appre* 
hcn£ng him was cast upon all the lune*s 
subjects. This statute also regulated we 
office of constable, an officer who had 
succeeded the Anglo-Saxon hundred or 
tythingman. [Constable.] The pre* 
vention of crime, as well as the pursuit 
of criminals, was also one of the primary 
duties of i constables, and they were 
charged to make presentment at the 
assizes, sessioniof the peace or leet, of all 
blood-sheddinn, affrays, outcries, rescues, 
and other offences asEdnst the peace. 
The justices to whom uteae presentments 
were made in the first instance, reported 
directly to the justices-itinerant, or at 
once to the king or his privy-council ; and 
the supreme executive niade provision 
aocordm^ly. At the same time the re- 
sponsibihty cast upon the hundred quick* 
ened the vigilance of the inhabitants; 
and this responsibility extended to in- 
dividuals in many cases. The fbllowing 
extracts from the Year-Books of the £lx- 
chequer are instances of this: "16 Ed* 
ward I., Sussex : murder and robbery — 
township of Tyndon amerced, because it 
happened by day, and they did not take 
the offender." **6 Edward II., Kent: 
manslaughter (upon a sudden quarrel) 
committed in the highway of Wrotham— 
three bystanders amerced because they 
were present when the aforesaid Robert 
killed the aforesaid John, and did not 
take him." And in the reign of Eliza- 
beth the popular vigilance which this 
system had created leads a writer of that 
<iay to remark that " every Englishman 
is a Serjeant to take the thief, and who 
showeth negligence therein do not only 
incur evil opinion therefore, but hardly 
shall escape nunishmenf 

Instead of being almost entirely en- 
gaged in agriculture, as in the Anglo- 
Saxcm period, and for several centuries 
after the Norman conquest, the popula- 
tion is now occupied in great diversity. of 
employments. Persons so engaged, and 
the more numerous class who live by 
manual labour, cannot now follow up the 
** quidk and fresh pursuit" of felons, at 
the cry of the hun(hred or county : such 
a duty is incompadble with their ordinary 
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parBohs. A punoit at the call of the 
sheriff vonld now be quite inefiectaal: 
an offender mar have oommitted a rob- 
bery in Lancashire in the evening, and 
be concealed in the metropolis by the 
next morning. As a conseqnenoe of 
these ▼arioQs changes, it has not been 
posNble to render the hondred responsible 
for the delinquencies committed within 
its limits, and the inhabitants being now, 
except in a few cases (7 & 8 Geo. IV. c 
31), free fhmi such responsibility, they 
are careless respecting either the preven- 
tion of crime or the aj^rehension of 
criminals. While the disposition of the 
people to aid the pablic force in these 
auties was gradoaily diminishing, the 
duties of the constable became much 
more complicated, and required the whole 
of his time. The same necessity which 
had rendered a standing arm^, instead of 
a militia, a more useful division of em- 
plqymen^ had become equally urgent in 
the case of those on whom devolved the 
duty of keeping the peace and watching 
over the security of the community. 
Instead however of the constabulary 
force being re-organised, and adapted to 
a new state of society, it was suffered to 
remain, with weaker powers, to cope with 
circumstances which demanded increased 
vigilance, activity, and intelligence. 
The office of constable remained still a 
yearly appointment, and one so ob- 
noxious, that persons were thrust into it 
who were incapable of executing the 
duties. Under the most favourable cir- 
cumstances, the loss of time and the 
scanty remuneration offered no induce- 
ment to exertion ; and if the duties were 
performed with something like ener]^, 
D^ the fermer or small tradesman during 
Ills year of office, they were performed 
at the risk of injuring their private in- 
terests. A power so constituted cannot 
effisctnally prevent crime ; and it is 
equally inefficient for the purposes of* 
inquinr and presentment The parish 
constiwle usually acts only when called 
upon by some private party, and the 
services of the constabulary force are 
only ocnnbined occasionally, when any 
evil has become so extensive as to excite 
loud complaint, and then the absence of 
general regulations and rules of discipline 



renders their services of comparatively 
little value. In the manufacturing dis- 
tricts when any disturbance is iq)pre« 
hended, such a force is useless, and the 
practice is either to swear in a large 
number of roecial constables, or to cut 
in the aid of the military power. The 
qtecial constables are deficient in the 
necessary discipline, and they are as 
timid in the performance of their duties 
as they are unwilling to undertake them» 
The appearance of con^ollin^ a district 
by military force is an evil which, under 
present circumstances, cannot always be 
avoided. The want of confidence in the 
old police force is also attested by the ex- 
istence of numerous voluntary associations 
for the ap^rehendon and prosecution of 
felons : their ftinds are expended in the 
prosecution of criminals, rather than in 
the prevention of crime. Some of these 
associations have rules which bind the 
members, as in the case of horse-stealing, 
to take horse and join in pursuit of 
the thief. Railway Acts bind the com- 
panies to maintain a police during the 
formation of the line. An Act was passed 
in August, 1840 (3 & 4 Vict c. 50), 
entitled ** An Act to provide for keeping 
the peace on canals and navigable rivers." 
Private watchmen are also extensively 
employed in docks and i^-arehouses. 

To correct the various evils incident to 
the constitution of the present rural con- 
stabulary, the magistrates of Cheshire, in 
1829, made the first provincial attempt 
to improve the administration of police 
in their county, and they obtained an Act 
(10 Geo. IV. c. 97) which authorised 
them to appoint and direct a pai^ con- 
stabulary. A more successful attempt 
was made at Bamet by a voluntary asso- 
ciation, which at first engaged two officers 
only to patrol a limited district The 
plan was found so advantageous, that it 
was adojpted in a more extensive circle. 
These isolated examples however ren- 
der the adjacent unprotected districts in 
a worse state than they were before. The 
establishment of a new police force for 
the metropolis, in 1829, has done more 
towards exhibitinff the advantages of em- 
ploying a trained body of men for all th& 
purposes for which the old constabulary 
was {^pointed, than any other drcumr 
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•tanoe. Viewed at first with tnspickm 
anddssUke, from Hs somewhat muharpr 
orgaxiization, the damom* with which it 
was assailed has died away, and public 
ofunion is now in its&yonr. Each parish 
Bad ibrmerly maimged its own poliee 
si&drs; and before 1829, the total police 
force of the metropolis conristed ta 797 
parodiial day officers, 2785 night watch, 
and upwards of 100 private watchmen : 
indodmff tbe Bow-street day and night 
patrolTtnere were about 4000 men em- 
ployed in the distoiot stretching from 
Br en tford-bridge on the west to the river 
Lea on the east, and from Highgate on 
the north to Strea^iam on the sooth, the 
City of London being exdnded. The 
manasement of this lar^ foree was of 
variea and often of conflicting character. 
The act of parliament which created the 
new police force (10 Gea IV. c 44) 
placed the control of the whole body in 
the hands of two commissioners, who de- 
▼ote their whole time to their dnties: 
they are immediately responsible to the 
home secretary of state. By the 2 & 8 
Victoria, c. 47, the metropolitan police 
district may be extended to an^ parish 
or part of a paridi situated within 15 
miles of Charing Cross, the &rst act 
having limited its operadoa to a distance 
of twelve miles. The number of men of 
each rank serving in the metropolitan 
police force, at the present time (March, 
1846), is as follows : — 1 inspecting super- 
intendent, salary 600/.; 18 superintend- 
ents, of whom 1 5 have salaries of 250/. and 
2 have a higher and 1 a lower salarv ; 1 14 
inspectors, 88 of whom have 116c. 6«. a 
year ; 485 sergeants, of whom 474 have 
63/. 149. ; 4131 constables, those of the first 
daas (1071) have 54/. 12«. ; second class 
(2013) 49/. 8«.; Oiird class (1000) have 
44/. 48. The sergeants and constables 
ftre allowed clothing, and each married 
man of these two ranks is allowed 40 
pounds weight of coals weekly throu^oat 
the year ; each single man is allowed 40 
pounds weight weekhr during six winter 
months, and 20 pounds weight weekly for 
the remainder of the year. 

Tht total number of the force in 1840 
was 8486, and in 1846 the number was 
4749. They are formed in divisions, and 
each division is employed in a d^tinct 



district Every part of the me tr opo li s ii 
divided into ** wats," and is watched day 
and night The total d isbur sements es 
account of the force, for tiie year 1845^ 
amounted to 280,04 2/., one-fi>nrni of whidi 
is paid by the treasury out of the pid)6e 
revenue, and the other t h re e -fo u rths by ^ 
respective parishes, ffinoe August 183& 
the horse patrol, consisting of 71 moontea 
men, who are emplojred within a distiroee 
of several miles around London, has been 
incorporated with the metropolitan poHee. 
The Thames police consists of 22 sur* 
veyors, each oc whom has charge of three 
men and a boat when on duty: tiie 
number of constables is 27. The «<»> 
blishment is under the immediate dire^ 
tion of the magistrates of the Thames 
Police-office. The city of London rtill 
manages its own police afEurs, whidi 
have been placed under a for more eSk- 
cient system since the estabUshment at 
the metropolitan police force. 

The police of the metropolis and the 
district within fifteen miles of Charing 
Cross (exdusive of the dty of London) 
is regulated by the Acts 10 Geo. IV. c 
44, and 2 & 3 Vict c. 47, and togedier 
they form the police code for nearly m 
seventh part of the population of England 
and Wales. 

The officers and men of the metropo- 
litan police have been at various timet 
engaged in other places to protect ihm 
peace when the local fiirce has been found 
incompetent In nearij all the bor o ugh s 
constituted under tiie Munidpal Refona 
Act (5 & 6 Will. IV. c. 76} a paid police 
force has been establidied as neariy as 
possible on the same footing as themetro- 
politan police. In the metropolis, ** when 
any burglary or serious offence is broo^ 
to the Imowledge of the pdice, the su;>er* 
intendent or other officer of the divinon 
or subdivision where the offence has oc- 
curred immediately examines the drcum- 
stances, or makes a precognition and a 
report upon them and the measures taken 

in consequence A daily report <ft 

presentment is made to the commissioners 
of all the chief occurrences which have 
taken place during the preceding twenty- 
four hours in every division of neariy two 
counties, upon which presentment such 
instructions are given as any special 
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cxnmnttaDcet miymm taTeqnire. Upon 
other reports, made st ■udi interrak as 
to eomprehflDd goieral retnlts, if it shall 
appear tiiat in any distriet there has 
Wen an influx of depredston, additional 
strength is directed upon it, or ex^an*- 
tioos are required if any marked eril 
appear to eontinoe withoot abatement" 
^ot only is the metropolitan police aotiTe 
night and day in prevoiCing depredations 
simI suppressing mendieanoy, bat its at- 
tention is directed to giiing aasistaBee in 
case of acoidsnts, leporting nuisanoes and 
obstmctions, and in keeping a vigilant 
eye upon the recesses of profligaoy and 
onme. The same serviees are perfimned 
vith more or less efficiency in the large 
towns which ha^e the servioes of a trnoed 
hody of men. 

llie e]q>ense of the eleven polieeooorts 
of the metropolis, for 1845, amounted 
to 46,765/^ the greater part of which 
(35,839/.) was defrayed ont of the Consoli- 
ontedFond. The sdair of one magistrate 
(Bow-street) was I20o£ a year ; and eaoh 
of the others, 22 in nmnber, reoeived 
1000/. The fees, penalties, and for feit ur e s 
vaaeiTed at tiie diflerent ooarts amomited 
to about 8000^ 

The diffiod^ of re-organising tiie 
rural eonstabukffy has hiUiOTto retarded 
ihe general impr ov e ment d this foree, 
while the inoeased vigilance of the towns 
has rendered such a measure more impe- 
fsdve. In October, 1837, a eommisnon 
«as appointed under the crown ** to in- 
quire mto the best means of establishing 
an effident coostabulary force in the 
cooBtieB of En^aod and Walesf* and 
Ae eommiasioDerB havinir taken means to 
aaaertain the opinions m the magistracy 
in eadi p etty s es si onal division in tiie 
eontry, it was fimnd that, out of 435 
^msioni, the magis tra te s in 123 of them 
luoammcudod the mpointment of a paid 
bbrU police ; in 13 divisions they reoom- 
Bseoded sudi m force, with a proviso that 
it be placed under tiieir exclusive con- 
trol ; m 77 divisions the app<Hntment of 
a patrol or of additional constables was 
PBCommended; in 16, the better remu- 
Biarstion of the present eonstables ; in 37 
it was eonridered that further 
ras necessary ; and in 122 divi- 
m ^uniea was given that no alte- 



ration was Te<|uired. The evils of the 
present inefficient system are fhlly de- 
scribed in the Report of tiieConstabularf 
CommiuiooerB (No. 169, Session 1839). 
Some of dieir recommendationa involve 
questions of provincial organization, which 
render it venr difficult to bring a uniibrm 
system of police administration into gene- 
nd operation. In a bill introduced into 
the House of Omimons in 1839, an at- 
tempt was made to remove some of these 
obstecles, and a very dear and detailed 
account of the plan was printed with the 
bill (Na 71, Session 1839); but the 
measure was regarded as too elaborate 
and introduoed so many innovations as to 
occasion its ultimate r^ection. 

The following is a brief summary of 
the principal reasons i^ch induced the 
Constabulary CommissionerB to recom- 
mend the appointment of a paid police 
force in lien of the present parish con- 
stables: — The want of organization in 
any existing force has encouraged crime, 
and eadi person living by depredations 
costs much more to the community than 
a paid constable. Besides the expenses 
of judicial establiriimentB, a sum exceed- 
ing 2,000,000/. is pud annually in Eng- 
land for the repression of crime, while 
the means for the attainment of Ais 
object are imperfect and ineffident Even 
tiie money at present contributed by vo- 
luntary associations fbr self-protection 
would, it is thought, go fiir towaras obtain- 
ing an eflSpctive comlmied -force ; and 
tfaoe would be also the saving of time 
to several thoosand persons now annually 
forced into almost uieless service as con- 
stables, or a saving of money which is 
paid for substitutes. The extent of the 
force required is estimated at rather more 
than 8000 men, and the annual cost at 
a sum below 450,OOo2., indnding expens e s 
of management and other charges : the 
whole cost would not exceed 1^. in the 
pound on the valuation of real property in 
England and Wales in 1815; and it is pro- 
posed that one-'fourtii of the annual cost 
be defrayed out of the consolidated fund, 
and the other tiiree^ourths out of the 
county rate. The average number of 
commitments in England is upwards of 
lOOfOOO annually, which number, it it 
assumed, represents m total of 40,000- 
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penoDS living wholly by depredation, to 
which most be added those who live 
partially by snch means and escape detec- 
tion, to meet which active body a trained 
ibrce of 8000 men appears to be a mode- 
rate estimate. The commisnoners recom- 
mended that a disposable force of 300 or 
400 additional men be kept for extra- 
ordinary services. The patronage con- 
nected with a paid constabulary should 
be vested in those who are directly re- 
sponsible for its efficiency; and local 
supervision and control nught be made 
consistent with this arrangement The 
success of such a force wcmld of course 
depend to a great extent upon its being 
seconded by popular feeling, and, contrary 
to the opinion of many persons, it would 
be less likely to infringe upon personal 
liberty than a body of isolated indivi- 
duals, for an acquaintance with legal duties 
forms part of the training of a combined 
force, which must in all cases have 
general rules for its conduct and govem- 
ment. Should a trained constabmary be 
established, the commissioners recom- 
mended that the men be changed fh>m 
one district to another in the same manner 
as the officers of the Excise establish- 
ment 

The government has not thought pro- 
per to take any steps for the general 
establishment of a trained constabulary 
force in England and Wales ; but in 1839 
an act was passed (2 & 3 Vict c. 93) 
which enabled the justices in (quarter ses- 
uons to appoint coun^ and district con- 
stables, and thus left the improvement of 
the police to their discretion. A report 
must be previously made to the secretary 
of state, showing the necessity of appoint- 
ing additional constables. By 2 & 3 Vict 
no more than one constable could be ap- 
pointed to each one thousand of the popu- 
lation ; but bv 3 & 4 Vict c. 88, this 
limitation is done away with. The ex- 
penses of the police force (rural police) 
are charged upon the county rate in the 
several mvisions in which the force has 
been appointed. To secure unity of ac- 
tion and general uniformihr, the secretary 
of state is empowered to frame rules for 
the regulation of the force. The men 
employed in it are not to exercise any 
tlier employment, nor allowed to vote at 



eleetioDS for a member ci parliament. 
Under the provisiooa of these acts a rural 
police force has been appointed in several 
countiet. The act 3 & 4 Vict c. 88, coo- 
tains provisioos for the consolidaUion of 
the boroDgh and county police in cases 
where the respective authorities desire to 
enter into such an arrangement 

In additioQ to the two acts above men- 
tioned, there are other statutes which en- 
able magistrates to obtain any additional 
police force which may be requisite to 
ensure the conservation of the peace. 

[CoKSTABtB.] 

The Irish constabulary partakes much 
more of a military character than die 
London police or the rural police of the 
English counties. They are stationed in 
bairacks, have fire-arms, and are removed 
from one part of the country to another. 
In 1845 the Irish constabulary consisted 
of 9193 persons, under the command of 
an inspector-general, who has a salary of 
15002. a year. There are a deputy in- 
qwctor-goieral with a salary of lOOOL, 
and a s^ond deputy with a salary of SOOL 
There are 2 provincial inspectors, 18 pay^ 
masters, 35 county inspectors, 210 scd>- 
inspectors; 260 head constables, 1458 oon- 
stabltt, 6368 sub-constables, first class, 
and 1039 of the second class. Connected 
with the police system there are 60 stipen- 
diarv magistrates, with salaries of n*om 
3502. to 10002. a year, besides certain 
allowances. The total expense of the 
force in 1845 was 451,5772., of which 
sum 180/)802. was borne by counties, 
cities, and towns, and 271,4972. was 
charged upon the Consolidated Fund. 
The prime minister, Sir Robert Peel, 
in his speech on the general policy of the 
country on 27th January, 1846, proposed 
to charge the whole expense of toe Irish 
Constabulary' Force upon the public in* 
come, partiy with a view to the relief of 
landlords and partiy in order that the 
executive mav have a more complete 
control over the force. 

POLICY and POLITY. Policy '» 
generally used to signify the line of con 
auct which the rulers of a nation adopt 
on particular questions, especially ^th 
regud to foreign countries, and according 
to our opinion of that particular line of 
conduct we say that it is good or bad 
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policy. Polity has a more extended 
sense, being synonymoiis irith the prin* 
ciples of government, and this is the 
sense of the Greek *politeia' (woXtrtla\ 
fW>m which it is derived. Police, in an 
extended cense, is that branch of polity 
which is concerned with the internal 
economy of the state. In a more re- 
stricted sense it is a branch of |»eventiTe 
administration, distinct from the adminis- 
tration of justice, the object of which, 
among other things, is the pnnishment of 
crimes committed. [Police.] 

POLICY. [Insuiulnce.] 

POLITICAL ECONOMY. The word 
Economy is from the Greek oecom&mia 
{oUo¥ofiia), ** honse-management," or 
** household management," the notion of 
which is eenerally understood. It does 
not signify in Uie original language 
merely ** saving" or "thrift," but the 
jadicions and profitable management of 
a man's property ; and this is the sense 
of the w<^ m the treatise of Xenophon 
entitled Oeconomicos {PIko¥oiuk6s), 

Political Economy or Public Economy 
should mean a management of a State 
analogous to the management of a private 
property. But this is not the sense in 
which the term is used; and the term 
itself is objectionable by reason of the 
fiUse analogy which it suggests. It is 
however true that many governments 
hare acted on the notion tiiat the su- 
preme power should direct the industry 
oi individuals, and in some degree pro- 
vide for their wants ; and manv persona 
still have an opinion that one oi the func- 
tions of government is to regulate agri- 
eolture, manu&ctares, and commerce; 
not to prescribe exactly to every man 
how he shall employ himself, but to make 
regulations which shall to a considerable 
extent direct the industry of the members 
of the State. Adam Smith gave to his 
work the title of die * Wealth of Nations,' 
a term which indicates much better than 
the term Political Economy the object of 
his investigations, which is, " to explain 
in what has consisted the revenue of the 
ereat body of the people, or what has 
Been the nature of those funds which in 
different ages and nations have supplied 
their annual consumption." The word 
Wealth indicates that tiie inquiry is 



nuunly conversant about material results, 
about the products which man by his 
labour produces for his necessities and 
his pleasures. The word Nations implies 
that the object of the inquiry is the ag- 
gregate wetdth which any politioBil society 
acquires; but this investigation for^r 
implies an examination into the condi- 
ti<His under which the individual mem- 
bers of a state labour for the production 
of a nation's wealth, and what they get 
for their labour; for the wealth thus ao- 

Suired is not the wealth of a nation in 
le sense in which some things belong to 
a nation or to the public The great 
mass of products are appropriated by in* 
dividuals in accordance with the rules 
of property or ownership, that exist in 
some form or other in all nations, and 
the terms of contract between capitalists 
and labourers. AU that is produced, ex- 
cept that part which the State produces as 
a State, or takes for the purposes of the 
general administration, is appropriated by 
individuals, and is either sav«i or con- 
sumed. The term Political Economy 
would have an exact meaning, if we un- 
derstood it to express that economy or 
inaiia^;einent whidi the State as a State 
exercises or should exercise for the be- 
nefit of all. It would comprehend all 
that the State should do for the general 
interest, and which individuals or asso- 
ciations of individuals cannot do as well ; 
it would thus in a sense coincide with 
the term Government. Being thus de- 
fined, it would exclude all things that a 
State as a State should not do ; and thus 
the inquiry into the Wealth of Nations 
would mean an inquiry into all those 
conditions under which wealth is pro- 
duced, distributed, accumulated, and con- 
sumed or used by all the individuals who 
compose any giyen political community. 
But though tl^ subject of Government is 
easily separated fh>m the proper subject 
of Political' Economy, everybody per- 
ceives that there is some connection be- 
tween the two things; and this is the 
foundation of some of the fidse notions 
that have prevented Political Economy 
from attainmg the form of an exact sa- 
ence. Everybody perceives that a Go- 
vernment can do much towards increasing 
or diminishing ** the revenue of the great 
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Wdj of the people f bat everybody does 
not see what a Grorenmient shoold do or 
gbonld not do in order that this rereirae 
aiay be the greatest and most beneficially 
^atribated. 

Those who at die present day maintain 
that agrieoltore dioold be protected, or, 
expressing the proportion in other terms, 
say that native inonstrr ought to be pro- 
tected, assume that a GoYemment ou^ 
to regulate the manner in which a nation 
shall acquire its revenue. To be con- 
sistent they should go furdier: a GoYem- 
ment should regulate the mode in which 
die revenue shall be distributed, aecamu^ 
lated, and used. In fiict Grovemments by 
their acts, and mainly by the weight and 
kind of their imposts, do this in some 
degree, though their object may not be to 
do this. But to protect native industry is 
to regulate purposely and designedly part 
of the process by wmch a nation produces 
the sum total of that revenue of which all 
persons, landowners, capitalists and la^ 
bourers, get some portion. This protec- 
tion consists in excluding many articles 
of foreign produce, or laying heavy cus- 
toms' duties on them, in order that those 
who produce such articles at home may 
get a better price for them. Thus he 
who has to buy the articles must give 
more for them than he would if there 
were no protection; and precisely to the 
amount of tlus higher price are his means 
directly dinunished for buying anything 
else that he wants forproonctive use or 
simple enjoyment. The indirect conse- 
quences of such Govemment regulations 
also diminish his own productive powers. 

The French Economistes, as they are 
termed, of whom Qoesnay was the head, 
considered agriculture as the only source 
of wealth, and had other opinions about 
agriculture as distinguished from mano- 
£M;tare8, which are not well founded; 
but they did not for that reason nuuntain 
that agriculture should have any exclu- 
sive protection: on the contrary, they 
maintained that all taxes should fall on 
land, and that trad^ in com should be 
fVeed from the restrictions to which it 
was then subjected between <me province 
and another m France. 

It is not easy to make an exact classi- 
fication of the subjects whidi writers on 



Politioal Eooaomy ditonss. The 
which they do discuss may be generally 
<«umerated as fbllows : — ^The prodnctioQ 
oa^ wealth and the notion of wealth, which 
comprehend the subjects of Atsoanni- 
lation. Capital, Demand and Supply, Di- 
vision of Labour, Machinery, and the likeu 
But all the matter of Political Ficonopiy 
is so CGtmeeted, that every great divisioa 
which we may make sngocsts other di- 
visions. TheProftts (^ Capital and the 
Wages of Labour, the Bent of Land, and 
the nature of the Currency, are all in- 
volved in the notions of Aooumulation, 
Capital, and so ftirtiL No treatise has 
peniaps yet appeared winch has exhibited 
the subject of PblitioBl Economy in the 
best form of which it is s aw eptib te. 

The way in which ** the Revenue of tha 
great body of the people*' isdistriiinted, is 
an inquiry only next m importance to tha 
mode in which it is produced ; and tiia 
mode and proportions m which it is dis- 
tributed re-act upon foture production. He 
who rec ei te s an3rtluiig out of tiie ** Be* 
venue" is, by the supposition, a person who 
has contributed to it, either as a land- 
owner, a capitalist or a labourer. If he ia 
neither a landowner, a capitalist nor a la- 
bourer, he is supported out of the publie 
revenue either by alms, or by pensions, or 
by the bounty ofparents or mends. Omit- 
ting these cases, a man's tiUe to a port t^ 
**• the Revenue of the great bod^ of the 
people," if it is-an honest titie, is either the 
titie which he has lo the produce of land 
or capital, of which a portion has been 
appropriated to him in conformity to the 
rules which establish ownership, or it is 
the title of one who labours for hire and re- 
ceives his pay pursuant to the terms of the 
contract The owner of land and capital, 
if he does not employ it himself, lets ethers 
have the use of it in consideration of in- 
terest or rent or some fixed payment. 

The use which a people shall make of 
their revenue is the last great division 
of the subject The analogy here be- 
tween Economy in its proper sense and 
the Economy of a People is pretty dose. 
Judicious Kconom^ is the making the 
best use of one's income ; and th^ best 
use is to spend it on things of necessity 
first, on tilings which gratify the taste 
and the understanding next, but to pot 
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1^ somednog m h rescrie against con* 
tingeDcies, and aa-a meaa of adding still 
Ibrdier to cfot enjoymntir. The wringi 
of individnali oonadtnte the Kvinga of 
tiie Natioa: ^nen is do sailing by the 
Nation as a Nation; tiie national aeev- 
mnh^on is the sum total of individoal 
aocnmnlationa. The sarings are made 
nearly altogether wtthont concert or oo- 
OTieration. Drrision <tf tebonr and eom- 
hinalion of laboaiv iriueh are in realilv 
tiie same thing when praj p er iy midentoed, 
eflbet saving in prodnotieii, and co nso - 
qocntly they effect saving in oensompdon 
so fiur as ttiey make anything cheaper; 
hot thu is not individnal sarving; it is an 
addition to the poUic ireahh^ by which 
addition all individnals, or some indtvi- 
dnals, |;«t more fbr their money than they 
•therwise woold, or gel the same thing 
cheaper than they otherwise would. The 
general revenue is always crei^ed by oo> 
operation, in which eodb man receives his 
doe portion. The use or consumption of 
any man's portion of '*tbe revenne of the 
peat body of the people " and the degree 
m which each man ct^operates towards 
prodoclng this reveBoe, are unconnected. 
Sach man eonsomes, in the tme and literal 
sense of consumption^ by himself and for 
himself— he prodnoss together with others 
and fin* odiers as well as Ibr himself. It is 
texre that he who consnmeH merely foe con- 
sumption's sake does indirectly adSact pro- 
dnction ; and tills is the kind of consump- 
tion which is handled least comj^etely by 
poHtioal ecenomisCs, tiiough it is in fact 
the ehief demont in the whole science. 
Haltkns, in his ' Prindples of Political 
SooncHoiy/ has hinted at this: "Adam 
Smitii htm stated that capitals are in- 
ereased by pareimony, that every .firugal 
man is a poblio benefiietor (' W<Mlth of 
Nations,' b. ii ch. 3), and that tiie in- 
crease of wealth depends upon the balance 
of produce above consunqption (b. iv. 
eh. 3). That these p ro p o si tions are true 
to a great extent is pernctiy anquestion- 
ahle. No considerable and continued in- 
ovease of w^th could possibly take place 
witiioat tiiat decree <^ frugality which 
•ecasioas aunually the converrion of some 
levenne into capitel, and creates a balance 
«f produce above consumption ; but it is 
fune obfiout tiiat they are sot true to an 



indefinite extent^ and tiiat the princi|^e 
of saviuj^, pushed to excess, would destroy 
the motiipe to production. If every jpei^ 
son was sattsfled with the simplest foody 
the poorest dotliing, and the meanest 
houses, it is oertain that no other sort of 
fbod, clothing, and lodging would be in 
existence ; and as there wmild be no ade- 
quate motive to tiie proprietors of land 
to cultivate wdl, not mi)y the wealth 
derived fW>m conveniences and luxuries 
would be quite at an end, but, if tht 
same division of land continued, the pro> 
duction of fbod would be preamturely 
checked, and population would come to a 
stand king bdbre the sml had been well 
cultivated. If consumption exceed pro- 
duction, the capital of the country must 
be dhninished, and its wealth must be 
gradually destroyed, tnm its want of 
power to jmidnee; if production be in a 
great excess above consumption, the mo- 
tive to accumulate and produce must 
cease fVom a want of will to consume. 
The two extremes are obvious; and it 
follows tiiat there must be some interme- 
diate point, though the resources of po- 
litical economy may not be able to ascer* 
tain it, whereby, taking into consideration 
both the power to produce and the will 
to consume, the encouragement to the in- 
crease of wealth is the greatest The 
division of landed pr opert y presents an- 
other obvious instance of the same kind. 
No person has ever for a moment doubted 
that the division of such immense tracts 
of land as were ibrmerly in possession of 
the great feudal p s opii et ors must be fo- 
vourable to indusdy and mduction. It 
is equally difficult to doubt that a divi- 
sion of landed property may be carried 
to such an extent as to destroy all the 
benefits to be derived fWmi the accumu- 
lation of capital and the division of la- 
bour, and to oeeasion the most extended 
poverty. There is here then a point, as 
well as in the other instance, though we 
may not know how to place it, where the 
division of property is best suited to the 
actual circumstances of the society, and 
calculated to give the best stimulus to 
production and to the increase of wealth 
and population." (Malthus, Introduc- 
tion.) 
It is only by a doie analysis of tiia 
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matter which all economical writen 
agree in considering as belonging to 
Political Economy, that vre arrire at the 
more exact notion of the objects and 
limits of the sdenoe, or at sach objects 
and limits as may be comprehended 
within a science. The head which is 
the last in the list. Consumption, may be 
either Consumption f(N* the purpose of 
further production, or Consumption for 
the sole purpose of enjoyment This Con- 
Bimiption for the purpose of enjoyment is 
a kind of consumption which some econo- 
mical writers have scarcely thought of^ 
though all the rest of the wond are 
thinking of it and labouring for it This 
Consumption for enjoyment may to some 
extent and in some cases coincide with or 
contribute to farther production; but as 
atfcA, as Consumption ior enjoyment's pur- 
pose, it must not be confounded with any 
other kind of consumption. The true 
basis of all those investigations which are 
included under the name of Political Eco- 
nomy is this : That man desires to enjoy, 
and that he will labour in order to enjoy. 
The nature of his enjoyments will vanr 
with the various states of society in which 
he lives, with his moral, social, and Intel- 
lectual character. As he labours in order 
to enjoy, and as one man gives his labour 
in exchange for another man's labour, it 
follows that the exchargeable value of 
every man's labour will ultimately depend 
on tiie opinion of him who wishes to have 
the fruits of such labour. 

It therefore concerns all who labour 
that they understand on what the value of 
their labour depends. It is not the value 
of a man's labour to himself which we 
have to consider here, but the value of it 
to others. A man may value his own 
labour as he pleases, but if he wishes to 
exchange it, ne will find that it is other 
persons who then determine its value : the 
real value is what he can get for it This 
&ct is well known to all who produce 
anything to sell, or offer their labour for 
hire. The value of anjrUiing to him 
who has not the thing, but wishes to liave 
it, is not measured by the opinion of him 
who has it to selL The price of purchase 
is a result which is compounded of the 
vrauts of the buyers and the quantity or 
mxpplj of the thing which they desire to 



have. There is no formula which 
accurately express the numerical value of 
this result; nor would a numerical remit 
be invariable. It depends on the supply oT 
the things which purchasers desire, az^ 
also on their necttsary wants, taste, and 
caprice. The wants of the buyers, their 
real efficient demands, imply ability cr 
means to buy with ; and this is a varying 
element Thus there are two Taryinr 
elements of selling pricey the demand 
and the supply. Prices vary least in 
those things which are the primary 
necessaries, when trade is me from 
all restrictions; or they are at least 
not subject to the same variations of 
taste and caprice. One of the varying 
causes of pnce, opinion, is here pretty 
nearly constant ; and the risk of variation 
is mainly in the supply, which depends on 
seasons and other accidents. When the 
value of a thing depends on an opinioa 
that is liable to change, the supply will be 
less certain on account of the uncertainty 
of opinion. No man can say with cer- 
tain^ what will be the value of anytiiing 
at a future time ; but long experience has 
taught men the probable limits within 
which the selling prices of most article* 
of common use will var}', and a knowledge 
of these limits enables them to determine 
whether they can undertake to furnish 
the market with any given article so as to 
have a reasonable security for a profit 
Profit is the condition without which 
things will not continue to be produced 
for sale. The cost that is expended 
upon a thing does not determine its 
value, by which is meant its selling price, 
but the selling price determines whether 
the thing will continue to be produced. 
In the case of manj new articles, the 
production of them is a pure risk, and 
dear-bought experience alone in many 
cases teaches a man that he has laboured 
much to no purpose — that he has some- 
thing to sell, which nobody wishes to buy. 
Articles of ordinary consumption are 
regularly produced, because the efficient 
demand combined with the quantity in 
the market secures a remuneretinff price 
If other articles take the place of those 
which have been in ordinary use, the old 
articles cease to be made. If the same 
articles, owing to improved processes, are 
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broduced atkn cost, the aelliog price is 
diminished, not becanse the labour be- 
stowed on them is less, bat because the 
supply of such articles is more abundant 
wheneyer there b free competition. That 
the labour expended on an article does not 
determine its exchuigeable Tafaie is clear 
from the case supposed, for if there was 
no competition among producers, the pur< 
chasers would not get the thine a bit the 
chei^er, simply because it could be pro- 
duced at less cost The producer muht 
be wise enough to lower the price, in oraer 
to get an increased sale, and an increased 
total profit,* but in fSict, the increased 
amount of production is that which lowers 
the price, and not the will of the seller. If 
he increases his production, he must sell 
or he wiU lose bj his increased produo- 
tioD, and he cannot prerent the price 
from fidling, unless the demand increases 
quicker thim his production. 

The price of all labour, Wa^ or Hire, 
is also determined by the opinion of those 
who want it and hare the means of paying 
for it, and the amount of the kind of labour 
that is in the market The price is some- 
times as low as nothing, which means that 
the thing is not wanted. This is true of 
all kinds of labour from the labour of him 
who sweeps the streets to the labour of him 
who produces the finest work of art or the 
noblest effort of inteUectual power. 

The notions that the Talue of erery 
article produced by labour is determined 
by the cost of production, and that the 
price of labour is determined by the 
wants of the labourer or the prices of 
other things, are fruitful sources of misery. 
Every man can cite instances in whidi 
these doctrines are palpably ftJse, and no 
man can cite many instances in which they 
are really true, though at first sight they 
may appear to be so. [Price.] 

If we would inrestigate the econo- 
mical conation of a country as to the 
production of wealth, its distribution, 
and its consumption, we must ascertain 
its population, the Tarious kiikls of em- 
ployments, the amount c^ articles pro> 
duoed, the wages of the labourer, the 
profits of the cuntalist, rate of interest, 
rent of lands ana houses, and the various 
articles consumed, both articles the pro- 
dfloe of the ooontry and artidesimpoited. 

VOL. II. 



of which the articles exported are tht 
equivalents. We most ascertain the rate 
at which pc^mlation increases in a given 
period, the rate at which permanent im- 
provements, such as roads, houses, docks, 
and the like, increase, and all improve- 
ments of a permanent character, in such 
an investigation the economist may pro- 
ceed on the suf^XKition that man is acting 
free from all restraint, except the restraint 
which compels every man to respect his 
neighbour's property and person; that 
every man is labouring just as he pleases 
without constraint or direction, and that 
every man is enjoying what he produces 
or what he gets in exchange for bis own 
production, with no other restraint than 
the law imposes ibr the protection of 
other men's property and persons. But 
such a state of things does not exist, and 
perhaps never did ; and when tiie econo- 
mist has investigated the actual state of a 
nation's wealth and its consumption, he 
will have to ascertain how and to what 
extent men are limited in their industrv by 
positive law, by positive morality, and by 
anything else. It is his business to detect 
those artificial restraints which interfere 
with a man's industry and consequently 
with his enjovment In his inquiries he 
must never forget that consumption for 
consumption's rake is the end of idl our 
labour ; not such a consumption as shall 
destroy wealth, but such a consumption 
as b consistent with permanent and in- 
creased means of enjovment, both f(>r tiie 
actual generation and for an increased 
number in the succeeding generation. 
He therefore recognises raving, accumu- 
lation, and productive consumption as 
necesury means towards the end of in- 
creased enjoyment But he acknowledses 
no real enjoyment, he does not admit that 
there is happiness, and he denies the pos- 
sibility of miprovement of the social con- 
ditimi of a people, unless the necessaries 
of life, such as the country and climate 
require, are posseraed bv all— food, rai- 
ment, and lodging. When these things 
can be had, and not before, a man has 
leisure and inclination to supply other 
wants that lie dormant while he is hnn- 

S7, naked, and without shelter against 
e weather. 
It will be ddsoovered that there art 
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Hm dreoBttMMet omj be iIk peculiar 
iMm «f the mtetuMot, iIk habits of the 
tbeir inonace, ar a&y oCh«r 
Hit problem u to traae to their 
all thoieeQuditioas which iBterftre 
with the eaiojaMOt of the aeaeKarica of 
UtSf without a Mnpl j of whith ao auai 
am be hafipy. whaterer he eao prore 
to imcrfefe with foeh a aa|iply, to iiau- 
nifh fBch a npp^y* ^ auike it leti than 
it otherwiie waaid be* is withio the po- 
Tiace of his InirfatigariflB ; whether it is 
arbitrary power in a moaarch, ignoraaee 
in a eoostitotioaal goreniaient, heavy 
larafinm, restrietioBs opoD the tree ezar- 
aise €i indottryt ar anything ake, by 
whatever naaie it is called, that interferes 
with a maa's indastiy, and oonsec^aaitl^ 
with his flujojraaenL If he oames his 
inqoiries beycnd tiiose aecassities of life 
which all men want beibre they ask fi>r 



anything else, he will find ample eaiDlqy- 
ment in investigsting the causes whish 
interfere with or limit the class of se- 
condary enjoyments, those which a man 
erayes tot when he has satisfied the first 
He will disccnrsr that the same kind of 
restount or interfsrence often limits the 
aeooodary enjoyments, and that their being 
limited operates apon the primary wants, 
and so limits the means of gratifying 
them also. He will thus a{^>roach the 
iolatioo of a great qoestioD, and endea- 
Toar to determine whether the sovereign 
power should interfere with industry in 
any way, except to raise money by tax- 
atioQ for the necessary expenses of the 
administration ; and he will endeaTonr to 
determine how the required amount of 
money may be raised so as to curtail each 
man's e^ioyments in the least possible 
decree. 

if the qnestioo of fireedom from all 
restraint on industry, except such re- 
straints as havo been alluded to, is de- 
termined in fiiTonr of fireedom, there will 
still be plenty for the economist to do. 
The greatest enemy fo man is his own 
ignorance. The mode in which men 
jEaU 10 arganne their labour that each 



shall ^ mace out of the common stock 
by sach organizatioo than far any odicr 
mode, is tM great qpettion that omceaaa 
OS alL Knowledge omct guide our is- 
dastry, or it may be fruitless even thoag|k 
it has periEect liberty of action. Eujof^ 
meat is the end to which knowledge 
alone ean lead as. Enjoyment implica 
the snfficieut and reasonable satisfactkm 
of the appetites, which mast precede tfie 
enjoyment of the imagination and the 
intellectul facnlties; the harmonioaa 
combinatioo of the two enjoyments makes 
Happiness. 

tlie field lor die Political Ecooomist ia 
as eateasiTe as Socie^ itself; but hia 
laboor has certain limits. He may often 
determine when legislation is unwise, or 
when it is wanted : but he does not oon- 
oem himself about the making of fte 
law. He is satisfied if a bad law is re- 
pealed, or if^ when useful, it is so framed 
as to accomplish the object Nor does 
he oonoem himself about forms of Poli^, 
or systems of reHgioo or morals, or 
philosophy as such. But he does In- 
vestigate the mode in which they operate 
npon industry direcdy or indirectly and 
mainly their mode of operation on the 
primary wants, those wants which all 
men seek to satisfy, and which all nrast 
in some degree satisfy, or they must cease 
to live. The great test, the unerring test^ 
of the condition of a nation, is the con- 
dition of those who labour for their daily 
bread. If these have sufficient, it is a 
certain deduction that others have more 
than sufficient, and that there may be 
improvement in the social and moral 
conditbn of all classes. But ignorance 
may prevent improvement It will, there- 
fore, be the province of the economist 
to show how, when the primary wants 
of a people are satisfied, they may secure, 
so far as it can be secured, so happy aeon* 
dition, and also to show Iw what combina* 
tions the gratification of the seconduy 
wants Biav be secured with the least 
trouble and expense. The fimdamental 
principles <^ toe economist are indeed, 
as it has been often remarked, vgtj few; 
and it is equally true that very litUe can 
be deduced from them. They must be 
constantly applied, in the way of test and 
oonectioni and the matter to which they 
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mxMtt be applied is the experience of nuui. 
A wiie man aeitber rejects aor over- 
^ndnee the azioaui of his idenoe; bat 
Jirhea his sul^ect is ** inunecsed in mat- 
tec8»'* to use an expressiou of Baooo, he 
]gso«« better than to expect a few 
y-g'i/img e^tti if ftbsolately true, to soWe 
proUems lo die whole or parts of which 
they will ofkn not >pi^y* 

The Literaiore of PoUtical EeoDomy is 
rerj copious. Jfoch that has been written 
la of litue valoe fi>r |»ractioe, but carious 
■aiad osefol as a history of opiniao. An 
^mtlioe of this urt of the solijiect is giren 
in the ' Penny Cyelopndia,' under the title 
*< Political Economy;" and in 1845 Mr. 
M'Culloch pablished a osefol work en- 
titled *The Idteratnre of Political Eco- 
nomy.' It is a classified catalogue of the 
principal works in the different depart- 
ments of Political E foiio my, and is 
interqwrsad with historical, critical, and 
biographical notices. 

A lew years ago a Professorship of 
Political Economy was founded in the 
TJniyersity of Oxf<»d, by Mr. Drnmmond. 
ArahlMshop Whatel^ has fonuded a rimi- 
lar professorship m the UniTersity of 
Dublin. There are unendowed professor- 
ships in the Universi^ of Cambridge, 
ana in UniTersity College and Kio^s 
College, London ; but that of UniTersity 
College, London, has net been filled for 

. sereral years. 

POLYGAMY is the name of the 
custom according to which a man may 
Jbaye more than one lawful wife at a 
time, which custom preTails in sereral 
oonntries. Polygamy has existed in 
JLsia Anom time immemmial, and Mo- 
hammedanism adopted and confirmed 
the custom. Montesquieu pretends that 
polygamy in the East is the consequence 
of the greater number of female births 
in that ooontry ; but this surmise is by 
jao means prored. Another and a more 
plausible reason may be found in (he 

, premature old age or the female sex in 
aome countries, ril'iebahr, in his * TraTds 
in Arabia,' giTcs a curious conversation 
which he had with an Arab on the subject 

, of polygamy. {JieisebesckreibitHg, it 253.) 
Neither Greek nor Roman usage al- 
lowed a man to have more than one 
at ft Ikaae, But divorce became so 



common among the Bomans, (hat die 
firequent change of wife became ahnoft 
a practical polygamy. HowcTcr, tins 
practice of diTorce was probably coo- 
nned to the rich and hoLurious, who, 
when they haTe no regular occ u p a tioD» 
are generally the most licentious mem- 
bers of society. The barbarous natiooi, 
on the contrary, that is to say, those who 
were not Greeks or Romans, practised 
polygamy, with the exception of the 
Germans, ''who alone," says Tacitus, 
** among all the barbarians, are content 
with a single wife." {Oenhon,, 17.) 

In the scriptures we find instances of 
polygamy rtoorded before the flood* 
(Genesis, iv. 19.) It was common in Htm 
patriarchal times, and we have the in- 
stance of Jacob marrying two sisters. 
By the law of Moses it appears to have 
been tolerated. {Exodus, xxi. 9, 10, and 
Deuteronomy, xxi. 15.) But in the time 
of our Saviour, no indication appears of 
its being common among the Jews, 
Divorce, however, was fluent, and our 
Saviour {Matthew, xix. 9) reprobates the 
custom. St Paul speaks always of mar> 
riage in terme implying the union of one 
man with one woman. In Christian 
countries, polygamy has been long sinco 
universally forbidden, both by the church 
and by the civil law, under severe penal- 
ties, which in some countries amounted 
to death. In England, it is a punishablo 
offence. [Bioakt.] 

The Kflian allows a man to have fotir 
Intimate wives ; but it is only the rich 
who avail themselves of this permission. 
The Arabs are generally content with 
one wife. 

Polygamy can never prevail much in 
any country where slavery does not 
exist in some form, even if the practice 
is permitted. The expense of two or 
more wives is a sufl^cient check on the 
practice. It is only the rich who can 
indulge in this way. A poor man in 
any country will find one wife and one 
set of children quite enough for him. 
If in England, for instance, it was per- 
mitted for a man to have several invet 
at once, all of whom should be in the 
legal condition of a wife, the expense alone 
would prevent any prudent man fWrni 
avuling himself of the legal permissioo^ 
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if there were no other objection. When 
the wife is a kind of slave to her husband 
and assists to support him by her labour, 
a plurality of wives is merely an in- 
creamng of a man's slaves with the in- 
ereased power of sexual intercourse at 
the same time. That such a mode of 
life .must be a brutalized and a half 
savage state, is obvious enough ; and it 
is not consistent with any improvement 
in the condition of women ; and on the 
improved condition of women mainly 
depends the improveable condition of 
society. If in any country polygamy 
were carried to a great extent among the 
rich, the consequence would be that the 
poor must go without wives, unless the 
demands of. the rich were supplied bj 
importation of female slaves, which is 
the case in some countries. 

That union which exists in the co- 
habitation of a man with one woman 
makes a family quite a different thing 
from a family which is founded on the 
cohabitation of a man with more than 
one woman. Traced out to all their con- 
sequences, the two practices produce 
distinct social systems, which, in nearly 
every respect, are right opposed to one ano- 
ther. Tne advantage is on the side of mo- 
nogamy, though the nations which main- 
tain polyjjamy might ea^Iy discover some 
weak pomts m the monogamist practice. 

POOR. [PooB Laws and Pau- 

FBRISM.I 

POOR LAWS AND PAUPERISM. 
A pauper in England is a fjersonwho, 
nqable to support nimself, receives money 
or money's worth Arom the contributions of 
those who are by law compelled to main- 
tain him wholly or in part There are 
many poor persons who are not paupers. 
He who gets his living by his labour, 
but receives no leoal relief is not a pau- 
per. He who will not or does not work* 
but gets his living by begging, is a men- 
dicant. Those who are supported wholly 
or in part by the voluntary ^fts of cha- 
ritable persons are not paupers. 

The causes of pauperism are numerous, 
and it would be equivalent to an attempt 
to explain most, of the phenomena of 
modem society, if we should affect to 
assign all its possible or even all its actual I 
causes in any given country. Some of the | 



causes however are clearly traeeable to 
positive law. Every history of pontive 
legblation in this and other coniitriet 
shows that those who have had the power 
to make laws have not only ignorant^ 
and unintentionally injured tocietj by 
not perceiving the tendency of their owb 
enactments, but have often purpo6d|T and 
designedly attempted to accomplish ob> 
jects which they believed to be beneficial 
to society, but which an enlarged ex- 
perience and a sound philosophy have 
proved to be detrimental to the genend 
mterest When the object has berai a 
good one, a legislator has often fkiled ia 
accomplishing it, owing to ignorance of 
the proper means. In England legal 
interference with the condition of the 
poor has in some degree been exerdsed 
for nearly 500 years. In no country 
have greater efibrts been made to regulate 
their condition, nor greater mistakes oooh 
mitted in this branch of government 

The great object of the earlier efibrts 
in pauper legislation was the restraint of 
vagrancy. The 12th Richard U. c 7 
(1388) prohibits any labourer from 
quitting his dwelling-place without a 
testimonial ftom a justice of the peaoe» 
showinff reasonable cause for his going, 
and witnout such a testimonial any saai 
wanderer might be apprehended and pot 
in the stocks. Impotent persons were to 
remain in the towns where they were 
dwelling at the pasnng of tiie act, pror 
vided toe inhabitants would s up por t 
them ; otherwise they were to go to the 

e laces of their birth, to be there supported, 
y acts passed in the 11 and 19 of Heniy 
VII. (1495 and 1504) impotent begsan 
were required to go to the hundred where 
they had last dwelt for three years, or 
where they were bom, and were forbkl- 
den to beg elsewere. By the act Sit 
Henry Vllt c. 12 (1531), justices were 
directed to assign to impotent poor per- 
|0ns a district within which they might 
heff, and beyond which th^were ror- 
bidden to beg, under pain of being im- 
prisoned and kept in tne stocks on bread 
and water. Able-bodied b^gars weie 
to be whipped and forced to return to 
their place of birth, or where they had 
last lived for three years. 
These acts appear to here had no per* 
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maiient effect in re^msamt Tagrancy. 
An act paned in 1536 (27 Henry VIII. 
e. 25) 18 the first by which Tolnntary 
chaii^ was conTerted into compolsory 
payment It enacts that the head officers 
of every parish to which the impotent or 
ftble-bodied poor may resort under the 
prorisioDSof the act of 1531, shall receive 
and keep them, so that none shall be 
compelled to b^ openly. The able- 
bodied were to be kept to constant labour, 
and every parish making defkult was to 
ftfT&it twenty shillings a month. The 
money required ibr the support of the 
BOOT was to be collected pertly bv the 
nead officers of corporate towns and the 
churchwardens of parishes, and ^rtly 
vas to be derived flrom collections m tbie 
diurehes and on various occasions where 
the clergy had opportunities for exhort- 
ing the people to charity. Ahns^vins 
beyond the town or parish was prohibited, 
on forfeiture of ten times the amount 
given. A ''sturdy beggar^ was to be 
whipped the first time he was detected 
in begging; to have his right ear cropped 
Ibr the ee«>nd offence ; and if again guilty 
of begging, was to be indicted *' ibr wan- 
dering, loitering, and idleness," and if' 
convicted was **to suffer execution of 
death as a felon and an enemy of the 
commonwealth.*' The severity o( this 
act prevented its execution, and it was 
replied by 1 Edward VL c. 3 (1547). 
Under this statute every able-bodied per- 
son who should not apply himself to 
flome honest labour, or oror to. serve for 
even meat and drink, was to be taken 
§ot a vagabond, branded on the shoulder, 
and adjudged a slave for two years to any 
one who uioold demand him, to be fed 
oo bread and water and refhse meat, and 
made to work by being beaten, chained, 
or otherwise treated. If he ran away 
during the two Tears, he was to be 
branded on the cneek, and adjudged a 
slave Ibr life, and if he ran away again, 
he was to suffer death os a felon. If not 
demanded as a slave, he was to be kept 
to hard labour on the highways in chains. 
The impotent poor were to be passed to 
their place of birth or settlement, from 
the httids of one parish constable to those 
of another. The statute was repealed 
three years aftsr^ and that of 1531 was 



revived. In 1551 an act was 
which directed that a book should be 
kept in every parish, containing the names 
of the householders and of the impotent 
poor; that collectors of alms should be 
appointed who should ** gently ask every 
man and woman what they of their cha- 
rity will give weekly to the relief of the 
poor." If any one able to give should 
refhse or discourage others from giving, 
the ministers and churchwardens were 
to exhort him, and, failing of success, 
the bishop was to admonish him on the 
subject This act, and another made to 
enfbroe it, which was passed in 1555, 
were whoUy inefiectual, and in 1563 it 
was re-enacted (5 Eliz. c. 3\ with the 
addition that an^ person able to con- 
tribute and refhsing should be cited by 
the bishop to appear at the next sessions 
before the justices, where, if he would 
not be persuaded to give, the justices 
were to tax him according to their dia- 
cretion, and on his refbsal he was to be- 
committed to gaol until the sum taxed 
should be paid, with all arrears. 

The next statute on the subject, which 
was passed in 1572 (14 Eliz. c. 5), shows 
how ineffectual the former statutes had 
been. It enacted that all rogues, vaga- 
bonds, and sturdy beggars, includbg in 
this description ** all persons whole and 
mighty in body, able to labour, not having 
laiul or master, nor using any lawf^ 
merchandise, craft, or mjstery, and all 
common labourers, able m body, loiter- 
ing and refbsing to work for such rea- 
sonable wage as is commonly given," 
should ** for the first ofience be grievously 
whipped, and burned through the gristw 
of toe right ear with a hot iron of the 
compass of an inch about ;" for the second, 
should be deemed felons; and for the 
third, should suffer death as felons, 
without benefit of clergy. For the reUet 
and sustentation of the aged and impotent 
poor, the justices of the peace within their 
several districts were " by their good dis- 
cretion" to tax and assess all the inha- 
bitants dwellmg therein. Any one re-* 
fusing to contribute was to be imprisoned 
until he should comply with the assess- 
ment By the statutes 39 of Elizabeth, c 
3 and 4 (1598), every able-bodied person 
refhsing to work for iht ordinary wages 
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to be "openlr whip|wd until Im 
bo^ be bloody, and forthwith scot, fioB 
pemh to pemh, the mote itrMt wny to 
the perish where he was bora, there tt 
pot nimself to Uboar m m tme sofafeet 
oo^t todo." 

The next eet on thb ni^tct, the 4S 
Elizebeth, c. 2, has been in o perati on 
fhoa the time of its cnaetrnwit, in 1601, 
to die present daj. A change m the 
BMde of administration was h ew t P ti 
effected by the Poor Lnw AmendnMnt 
Act r 4 & 5 Wm. IV. c 76), whieb wm 
passed in 1834. Dnrincthat loogperiod 
many abases crept into the adminStmdon 
of the laws relating to the poor, so tfiat 
in practice their operatian unpaired the 
character of the most nomeronsdasi^ and 
was iojurious to the whole coontry. In 
its original provisions the act of Eliabeth 
directed the overseen of the poor in 
every parish to ** take order for setting 
to work the children of all sndi parenli 
as shall not be thoo^^t aUe to maintain 
their children,'* as wdl as all sndi per- 
sons as, having no means to maintain 
them, use no cminary trade to get dieir 
living by. For this porpoae t£ey were 
empowered ''to raise, weeUy or other- 
wise, by taxation of every inhabitant, 
parson, yicar, and other. Mid of every 
ooeapier of lands, hooses, tithes, mines, 
&C., snch sums of money as they shall 
leqntre for providing a softcient sto^ 
of flax, hemp, wool, and other ware or 
ftafi^ to set the poor on work, and also 
com p et en t soms mr relief of lame, blind, 
6ld, and impotent penons» and for patting 
eat children as a pprentices^** Power was 
given to justices to send to the house of 
eorredion or common nol all persons 
who woold not work. The ch ur c h w a r*- 
dens and overseets were fordier em* 
powered to build poorhoness^ at the 
charge of the parish, for the reception 
cf the impotent poor only. The justices 
irere fhrther empowered to assess all 
persons of sufficient ability, for the relief 
and maintenance of their children, grand^ 
children, and parents. The parish of- 
fieers were also empowered to bind as 
aopieatices any children who shonld be 
coargeable to the parish. 

These simple provisions were in coarse 
-af time gmdly perverted, and many 




of the 
chievom 

Mished t^theJi 
Berks in the 
in order to 
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to the nnmher 

of the 

applied' for 
fwietiialed with tlw price of the 
loaf of seeoad floor, and the 1 
adjusted as to retara to 
sam whichaai p i bi mim k i i of I s a vss ' 
coat beyond the price in years of ordinary 
ahandanpe. Tme plan was eoae ei ve d an 
a spirit of benavalsMcs, bat tile laaiinaoa 
with which it was adapted in all parte «r 
England clearty shows the geneni 
of sonnd views on the sublet Ui 
the sllowanes systsm the 
oeivcd a part of his means of sal 
in the mn of a parish gift, and as tha 
ftmd oat of whiob it waa provided waa 
raised from ^tm contribniioBa of tboaa 
who did not emnloy bboorers, as weU aa 
of those who dn, their eafloyers, being 
able in part to burthen others with tha 
payment ibv their labour^ had a direct 
mterest in perpetu ati ng the ijitsaii 
Those wlw employed labourers looked 
npon the parish contributien aspartof tlw 
fbnd out of which they were to be pasd^ 
and acoordiraly thaj kwend dieir rale 
of wages, llie labourers also looked on 
the purish ftmd as a souroe of wage% 
independent of their labour wages. Tha 
ooaseqoence was that te labourer looked 
to the parish aid as a matter of right* 
without any regard to his real wants, and 
he recced t^ wages of his labour as 
only one and a seeondair senceof the 
Bieans of subsistence. His <^aracter as 
alabourer became of less value, and his 
value as a labourer was thus diminiAtd 
under the combined operation of these 
two causes. In 1882 a commission was 
appointed by the crown, under whose di- 
rection inquiries were naade through Eng« 
land and Wales, and the actual condition 
of the labonrinc class in every parish was 
asoertained wi£ the view of showing the 
evils of the existing practice, and of su^ 
gesting same raway. The labour of 



POOR LAWSk fte. 



f 536 ] 



POOR LAWS^&a 



tilts inqairy was gmiC» bnt in a sbort wnt 
s Report Tras presented by tiie oommia* 
akmera, which explained the operation 
cdTthe law as administered, with its efibeta 
upon diSereut dasaeSf and soggested re* 
■ledial measares* This Report wm pre> 
rented in Pebmarj, 1834, and was fol- 
lowed by ibe passing, in Angnst, 1884, 
of the Poor Law Amendment Ac^ 4 & 5 
Wm. IV. c. 76, in which the principal re> 
commendations of tiie oommusionen were 
embodied. Uns Act was amended Yrf 
Hie 7 & 8 Vict, a 161 (9th An^nst, 1944). 
The chief prorisions of tms law are 
—the appointment of a central board 
of three commissioners, whose qoarten 
are in Somerset Hoose, London, for the 
genend sopcrinteodenee and control of 
ail bodies charged with tiie manage- 
Dent of ftmds for Ae relief of toe 
poor. There are nine assis t ant -corn- 
missioners, each one of whom has a 
^strict : the assistant^comm t as i o n e rs risit 
liieir districts and see that the orders of the 
oanranssioners are exeeated. The assist- 
ttntpoor-Iawoommisnoners are appointed 
by and reroorable by the commissionenb 
The whole administration of the Pbor 
Low is nnder the direction ofth e sec re tary 
of state fortlie home department. The 
administration of relief to the poor is un- 
der the control of tiie commissioners, who 
toake mles and regnlatioos for the pni^ 
pose, which ore binding npon all the local 
bodies. They are empowered to order 
woriihonses to be bmlt, hired, altered, or 
enlarged, with the consent of the migority 
of a board of ^rdians. "I*^ ^^^ 
Hbt power of uniting sereral parishes for 
tile ^rposes of a more effective and eeo- 
osmical administration of poor relief, but 
•o that the actual charge m respect to its 
own poor is deftttyed by each parish. 
These united parishes, or Unions* are 
managed by boards of guardians annually 
elected by the rate-payers of the various 
parishes, but the masters of workhouses 
and other paid ofiiceni are under the orders 
of the cornmissioners, and removable by 
tbem. The system of paying wages partly 
out of poor-rates is disoontinued, and ex- 
cept in extraordinary cases, as to which the 
oonmiissioners are the judges, refief is only 
to be given to able-bodied persons or to 
tteir nmilies within the walls of the 



workhoose. Anodierbraaohof thepoor* 
law, which was materially altered l^ the 
act of 1834, was dut relating to illegiti* 
mate children, which is explained anidar 
Bastaiidt. 

The 7 & 8 Vict c 101, § IS, eoK 
powers the pooMaw comauasioDers to 
prescribe the duties of the masters t» 
whom poor cfaildreu may be raprentioed* 
and the tenns and conditions oi the indea* 
tares of apprenticeship: and no poor chil* 
drenarem fiitnre to be apprenticed bj 
the overs eers of any parish included in 
any union or sulrject to a board of guar- 
dians under the provinoiis of the 4 & 6 
Wm. IV. 0. 76, but it is declared to be 
lawM for the guardians of such union or 
parish to bind poor children apprentieea. 
The 18th section abolishes so miudi <^ the 
43 Eli& c. 2, and of the 8 & 9 Wm. IIL 
e. 3t and of all other aotB» as compds any 
peison to reeeive any poor diild as an 
apprentioe. The 14u and fidlowiug sec- 
tions make aome new regulations as to the 
number of votes of owners of property 
and ratepayers in the election of guar* 
dians^ and in other oases when the consent 
of the owners and rate^yers is required 
forany of th^purposcsof the4 & 5 Wm* 
IV. c 76. The 18th section empowers 
the commissioners, having due regard to 
the relative population or dreumstances 
of any parish included in a union, to alter 
the number of guardians to be elected for 
such perish, without such consent as is 
required by the Act 4 & 5 Wm. IV. c. 76. 
Section 18 empowers the commissioners 
to divide parishes which have more than 
20,000 inhabitants according to the oen- 
SBs then last published, into wards for tito 
purpose of the election of guardians, and 
to determine the number of guardians to 
be elected for each ward. The 25th seo- 
tion provides that so long as any woman's 
hbsl»nd is beyond seas, or in custody of 
the law, or in confinement in a licensed 
house or asylum as a lunatic or idiot, idl 
relief given to such woman or to her child 
or children shall be given in the same 
natnner and subject to the same conditions ' 
as if she was a widow, but the obligation 
or liability of the hurtiand in respect of 
such relief oontinoes as before. The 26th 
section empowers the guardians of a pa* 
rish or union to g^ve relief to widows 
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under certain conditions, who at the time 
of their husband's death were resident 
with them in some place other than the 
parish of their legal settlement, and not 
situated in any union in which such 
parish is comprised. 

The 3 1st section makes some prorision 
as to the burial of paupers. 

The 32nd section provides that the 
CfMnmissioners may comlnne parishes and 
unions in England for the audit of ac- 
counts. By uie 40th section the com- 
missioners may, subject to certain restric- 
tions there mentioned, combine unions, or 
parishes not in union, or such parishes and 
unions, into school districts, for the ma- 
nagement of any class or classes of in&nt 
poor not above the age of sixteen ^ears, 
neiug chargeable to any such parish or 
union, or who are deserted by their parents, 
or whose parents or surviving parent or 
guardians are consenting to the placing of 
such children in the school of such dis- 
trict By the 41st section the cinnmis- 
sioncrs are empowered to declare parishes 
or unions or parishes and unions within 
the district of the metropolitan police 
or the city of London, or of the city, 
towns, and boroughs mentioned in the 
schedule B annexra to the act, to be com- 
bined into districts for the purpose of 
founding and managing asylums fbr the 
temporary relief and setting to work 
therein of destitute houseless poor who 
are not charg^ with any offence and who 
may apply for relief or become chargeable 
to tiie poor's rates within any such parish 
or union. 

The 58th section provides for the pu- 
nishment of persons who are guilty, of 
misconduct in workhouses. 

The other proviaons of tkt Act are 
chiefly flramed for the purpose of carry- 
ing into effect the general objects already 
described. 

One important consequence which has 
resulted firom the better management of 
the poor, and which is calculated to pro- 
duce an important effect on their future 
condition, is the adoption of plans for the 
education of children resident in work- 
houses. Under the administration of the 
unamended law littie or nothing was done 
towards this object, and in almost every 
case the child whose misfortune it was to I 



be brought up at the charge of the . 
continual through life dependent upon 
otherb for subsistence, and often followed 
a course of systematic dishonesty. Tba 
system of moral, intellectual, and mdustrial 
training which has been to some extent 
engrafted upon the administration of the 
amended law, is calculated to bring op the 
children of the workhouse to be usdU 
members of society. 

It will now be convenient to alMa 
how the law stood previously to the 
passmg of the Act 4 & 5 Wm. IV. c 76^ 
as to relief to the poor and settlement, 
and then to notice some of its leading, 
provisions. 

Every indigent person, whether a 
native or a foreigner, being in any d»- 
trict of England or Wales, in which & 
fund is raised for the maintenance of tha 
poor, has a right to be supplied with the 
necessaries of life out of that fund. This 
right depends on statute, and prindpally 
on the 43 Elix. c. 2, which enacts that 
the churchwardens of every parish, and 
four, three, or two substantial hoose- 
holders there, to be nominated yeariy 
under the hands and seals of two or more 
justices of the peace, shall be called over-> 
seers of the poor. [Ovebskebs.] Under 
this statute overseers could be appwnted 
fbr parishes only. This proved very in- 
sufllcient, because man}r large and popu- 
lous districts were not situate within amy 
parish, and consequentiy no overseers 
whatever could be appointed for them, and 
also because many parishes themselvea 
were of such magnitude that one set of 
overseers could not properly attend to idl 
the poor. To supply this defect, the 13 
& 14 Car. II. c. 12, authortted the ap- 
pointment of overseers in any township 
that was either extra-parpchial or was 
part of a parish so large as to require 
distinct sets of officers mr the manage- 
ment of its poor. Townships aie some- 
times created also by local acts. 

It is the duty of these overseers to 
raise and administer the fund for the re- 
lief of the poor of their district This 
fhnd, which is called the poor-rate, they 
are directed by the statute of Eliabeth 
in parishes, and by the statute of 
Car. II. in townships, to raise *' weekly 
or otherwise, by taxation of every in* 
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bAbitant, ytawtm, Tiear, and other, and 
erery oocniner of lands, booses, tithes 
impfTOpriate, propriatioDS of tithes, coal- 
mines or saleable imdenroods in the 
said parish, in such competent sum and 
soms of money as they shall thmk fit, ftc 
aeoording to me ability of the parish.'* 

These pnmsions are still howe?er, 
even nnee the 4 ft 5 Wm. IV. c 76, 
▼ery inadeqoate. Oreneers cannot be 
appointed nor can a poor-rate be leried 
in any plaoe that was not anciently 
ei&er a pariah or a township. Many dis- 
tricts at the present day form no part of 
any parish or township ; and the poor of 
such districts. If unable to remove them- 
aelTCs to a parochial diiisioo of the coon- 
try, where they will be entitled to relief 
as easnal poor, may, as fiir as the law is 
ooncemed, perish from want 

The rate may be made according to 
the exigencies of the plaoe, wmch, 
whether parish or township, may con- 
veniently in eitiber case be called a 
parish, for any period not less than a 
week nor exceeding a year. The rate, 
which is made in writing, gives the 
names of the persons rated, a description 
of the property for which they are rated, 
and the amoont payable by them; it 
contains also a declaration, signed by the 
parish officers, that the rate is, to the 
best of their belief, correct, and diat they 
have used their best endeavoors to make 
it so. The rate so made and signed 
most be taken to two justices fbrSieir 
aasent, which is called the allowance of 
the rate, and notice of sach allowance 
most be affixed on the chorch doors (1 
Vict c 45) on the Sunday following, or 
the rate will be entire vma. This notice 
Is called the publication of the rate. 

As the statute expressly mentions both 
inhabitants and occupiers, inhabitants 
were held liable to be rated in propor- 
tion to their ability within the parish, 
although they had no property there 
which was capable of ocdupation, and 
occupiers of property therein were held 
liable althou^ they resided elsewhere. 
Accordingly botii rod corporeal property 
•Dd pet*^ property wXin the v^A 
may be assessed, as constituting ''the abi- 
lity of the pariah f real corporeal property, 
aa liOid or booses, may be assessed, where- 



soever the oocuper rendes, and personal 
p rope rty , if the owner is resident within 
the parish. Incorporeal real property, since 
it is not the subjiect of occupation, seema 
not to be rateaUe unless incidentallhfy 
when, as in the case of the tolb of a 
canal, it is, as it were, annexed to and 
enhances the value of corporeal real pro- 
perty, which is tiie subject of occupation* 
As it is the occupier and not the owner 
of real corporeal pr op er tj who is rated 
for it it will be obvious that the term 
** real property " is not used in the poor* 
laws according to its strict leeal sense, 
and that the occupier of a house ia 
rated for it, although he has a mero 
chattel interest in it. The term ** per- 
sonal property" is also used in a re- 
stricted sense ; it denotes stock in trade,, 
and such thin^ as are not at all of the 
nature of reality, and excludes dutttela 
real. The assessment is laid in respect 
of the revenue or annual profit of the 
proper^ rated, whether real or personal. 
Sucb property therefbre as is incapable 
of yielding profit is not rateable. The 
assessment upon land and houses, ftc is 
calculated upon an estimate of their net 
annual value, which is defined to be tiie 
rent at which they would let firom year 
to year, free of all tenant's rates uid 
taxes, and tithe commutation rent- 
charge, if any, and deductinff the probable 
average of annual costs of repairs. In- 
surance, and any other expenses which 
may be necessary to maintain tbcOTemisea 
in a state to command such rent rersonal 
p rope r ty was not rated unless it had, as 
It were, a local existence ; and therefore 
neither stock in the funds nor money 
was rateable. Furniture also was ex* 
empted, because it yielded no profit In 
practice the only lund of personal pro- 
perty ever rated, and that in very few 
^aces, was stock in trade and ships. 
The rating of this species of property 
was attenaed with many disadvantages. 
The rate was to be made on the profit,, 
which was defined to be not the whole 

Srofit, but the excess after payment of 
ebtfi. llias it was nearly impossible tt^ 
ascertun the rateable amount of such 
property, and the proprietor might 
always evade the tax by residing out of 
the parish. So long however as per* 
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Moal yroywiy wm rateable by law, the 
omlflsion of H in Aw rate was a aniu w l 
of appeal, becavee all penoai Uabla are 
to be rated eqoallj aeeording to their 
ability. . The moonfeaieDee attendnf 
this state of thiogt indneed tho legiri»> 
txtte (by the 3 A 4 Viet. & 88) to sue- 
peod the enaetmeots whioh authonwd 
the ntiDg of inhabhaiits in raepect of 
stock in trade, aad by la beequciat aeta 
to oontimie the ezemptioa ftt>B the 
Ilabtlity to be rated in respeet of saeh 
prop e rty until the let October, 1846. 

It b mmccessary to make any detailed 
muarha on tithes and other property 
which, by the statute of EUxabeth* ttte 
expressly made chargeaUe. 

If a parish is nnable to ftonsh a sofi*' 
<uent sum fbr the raaintenanoeof iti poor, 
any other parish in the same hondivd, 
with the sanction of two jnatiess, or in 
any other part of tiie ooonty, with the 
sanction of the justices at quarter- 
sessions, may be called upon to asnst the 
less soWent parish. This is called 
rating parishes in aid. 

The oyerseers are to collect tiie rate 
trom the persons rated. If a person 
rated do not pay when called upon, the 
overseers may obtain a soiamons from 
two justices, requiring him to show cause 
why a warrant should not issue to levy 
the rate by distress imd sale of his goods ; 
and if no snficient cause is shown, the 
payment is enft>roed accordingly. The 
party so summoned may show fbr cause 
that tbe rate itsdf is vmd, or that he is not 
liable; he may also, with the consent of 
the overseers* or Bowd of Guardians, be 
excused, if it appear that he is unable to 
pay through poverty. He may also ap- 
peal aaainst the rate, and notice of ap- 
peal (Mprives the magistrates of tiienr 
jarisdiction to distrain until Ae tsppeai is 
decided, unless the objeetion is soldy on 
tiie ground of overcharge, in which case 
the warrant may issae R>r sadi a som as 
the property was rated at in tbe last 
valid rate. The appeal i^nst the rate 
on the ground of inequality, udfiumess, 
•r incorrectness in the valuation of the 
property rated, may be to lustioes at 
petty-sesnons, ftom whose decision a 
secQoid ttppetA lies to the general quarter- 
•essioBai The appeal, on the above 
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to apply the pDapvala In 
the relief of the poor of their parii~ 
Tbe poor of the parish are, in one 
all those who happen to be ia the pariski 
at the tiawof their being ia distaeas; 
for the parish in whleh tb^ l^PPtti Iw 
be is bound to aflbrd aach paupers ias* 
mediate, or, as it b oaUed> casual reiie£ 
But if the saase parish were bound alB» 
to afford co utiutd reiief toy or pem»» 
nently to numrtain, all the destitnte wb» 
should come within it, the boidan of 
supporting the poor might press fiuy 
unequally upon difEerent parishes^ 
Paupers wooU then, inflaeneed by their 
own ftjiey, or instigated to esoaefala 
other parish, have the power of 
theaisdves for ever on any 
particular parish, or of roaming at plefi»- 
sure fhom one parish to another in mna* 
strieted vagrancy. The 13 & 14 Cir» 
IL c. 12, waa passed to otmate th sw 
evilsy and b the foun dat ion of the pie- 
seat law which detemtinea the parish 
that a pauper beloB|B to, and gi v<es d» 
power of removing him to it. Thslaw. 
IS called tiie law of SetttonenL The 
statute enahlea two justioea, upon eoair 
plaint made by the ehurahwardeoa or 
overseers of the poor of any paridu to 
any justice of the peaoe, within fordp 
days after a person coming to settfr 
there, in any tenement under the yearfy 
value of Km., by their warrant to rep 
move such person to the pari^ where ha 
was ^ last legally settl^ either as tt 
iiatrve, householder, sojourner, appr eP" 
tice, or servant, for the space of forty 
days at the least" Later statutes have: 
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peady modifted te heads of the settle- 
h«rt emuMnted, and h«ve added 
they have alio made a pai^er 
tbk;, until he has boooMM iwnigi 



able te the foreigft jMriih taf reeerring 
MUe£ frcna it^eUher m peaMa ov thvongh 
the haaia of bb irye or chUdiea. 

The fc^wing are the lettkiiMiita that 
aahMated at the pawing of the Poor-Law 
AflMBdaMBt Act:— MttkaMnt by birth, 
panatape, loarriage, hiring and aer^ioe^ 
amfentieeririp^ rentbag a l ei niiwt » aatatCy 
Moe^ praoeBt of ratea. SettleaMBta 
naj be drrided ii^o-tiro giaeral i l aww ; 
haiag; firal^ natatal or derivatiTa Mttle- 
maiiti, aa by birth» pai p nt ag e, or tamt- 
siage, te the perCeraop of which re- 
adeoee is the parish boniweeKaiy; s^ 
eeadly^ acquired settkoMsts^ iododiiig 
att the remaiBiBff settkoMots afao^emeD- 
tioBed, and to these Rsidenae for forty 
day% in the parish i» nciiiswry> l*be 
ftUowing were the audeeof aeqairiBg 
the Tanooa settlcawnta which have been 
eaaiaewmd : — 1. ScttlseaeBt by birth*«-> 
Li order thi^ duldren may net be sepa- 
zaled ftoBS their paicoti, the seCtlemeDt 
of the fiither daffing hb liftv and the set- 
tlement of the metter after his dsath» is 
the setdemcni of the children. Bat Uigi- 
tiasate ebildien who have ne known set- 
tioBMBt ate settled in dw place of their 
birth; sealso are illegitimate children, 
f9r they can derive neither settlement 
■er any thing else fiwn their parents. 
Childr«i however, daring the age of 
■nrtare^ which continaes till they are 
aeven years of age, mnst not be separated 
from their parents, and are therefore to 
be snpported in the parish where their 
paaents happen to be^ ai the pTpaass of 
the parish of their Inrth settlement. 2. 
ffletiltuimi by parentage i The settlo> 
neni of the firther, or, if be have none, 
the maiden settleaMnt of the motherv is 
eoaamanicaled to legitimate nnemanci- 
aated children. After their Other's 
Skcath their settkntent shifts with that of 
the widow, until she marry again, in 
which case the aettleraeni of her new 
basband is not comamnicated to them. 
A d^ld is said to be nnemancipated 
ao long as he forma part of the oareats' 
fimoly. A child is emaBci|iated when 
Dtt gain* » settlement of faia owa^ or,, 
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ladepeDdcntly of the 
relation ineoB* 
with his ooatfaming a snbofdinate 
of the preaft ftmily, aa hy 
marrying or enlistog ae & soldier. Any 
sectleasent of te 'panni acqaired after 
the child'a eosncipalien is not conBmnp- 
nicated tohinu dw Settlement by max» 
riagov — To prevent the separatioD of 
hoaband and wife, the settlement of the; 
bosbaad is^ oommonieated to the wifb; 
she can aoqfairc ao se ttk a i s ut during 
marriage ; and if he hate no settlement, 
she cannot be saparntsd from him by 
her reamval to her maiden settlement.. 

4. Settleaient by hiring and serviee is 
acquired by a peisea unmarried, and 
witlmit unemaanpaled cbaldren, hiring 
himself for a year into serrice, abiding 
for a. year in the same asrvioe, and re-- 
sidiBg fbr liBrty days in any parish within 
the year, and with a view to the service. 
A geaeral hiring* that is, a hiring where 
nothing is said as* to the duration of the 
contract, is ooasideaed a hiring for s. 
year. The serviee for a year i^ed not 
be wholly uader the hiring ibr a year, it 
is snffident if part cf ms service ba 
under such hiring; the residne may be 
either under anethsr hiring^ or under no 
fairing at alL The settkment is gained 
in the parish where the servant last comh 
pietet the residence of forty days^— the 
finiy days need not be co u s c c utiv e days ; 
if a servant r eside thirty-nine days in. 
parish A^tben foi^days in parish B, 
and finally another day in A, A, where 
he last completed a neidence of for^r 
days, will be the place of his settlement. 
AU the forty days mnst be within the 
cea np ae s of a mngle year; but it is sufl^ 
cient if the residence for any part of the 
for^dayi be under the yearly hiring* 

5. Settlement br apprenticeship is gainoi 
in the parish where a person bound by 
deed aa an apprentioe laat completes a* 
residence of forty days in his coaraeter 
of i^iprentice. No service is requredr 
but te raprentice during te necessaxr 
period cf residence must be under hia 
master's ceatrol. 6* Settlement by rent- 
ing a tenement it acquired by \armg and 
aoStally occupying a tenement at the 
rcBtof at least h)L a year, payment of 
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rent to that amoant, and retideDce for 
fbrty days in the parish ivhere the tene- 
ment is. By actual oocnpation is meant 
that no part of the tenement most be 
underlet 7. Settlement by estate is 
gained by the possession of any fi^ehold, 
eopyhol<C or leasehold property* and re- 
•i<£enoe for forty daTS in the parish where 
the estate lies. If the estate come to a 
party in any way eroept bjr porchase, 
tbe yalne of the estate is mmiaterial ; 



were bom in Scotland or Ireland, or 
in the islands of Man, Jerwy, or Guematy, 
in which case they are to be taken waitr 
a past-warrant of two justices to their own 
country. When a paoper has becoaae 
chargeable, and it is soogfat to remova 
him, he is taken before two jnstiocfi, who 
inquire as to his place of aettlementy and* 
if satisfied, npon his examination and sock 
other evidence as may be laid before theow 
make an order for his remctTal thither. 



tmt a porchMed estate confers no settle- The parish to which he is remored may 
ment if the price given was under 302. dispate its lialnlity by appeal to the qnar- 

^ '" ^- — "-" — *— ' ter-sessioDs, when the order of removal 

will be (juashed, miless it appear that the 
paoper is settled in the appellant pariah. 

The Poor-Law Amendment Act (4 & S 
Wm. IV. c. 76) has made no chapfle in 
the law respecting the rateability of ppCH 



3at a person residing on his estate, what- 
ever may be its valne, is by Magna 
C^harta irremovable from it while so re- 
siding, idthough he may have gained no 
settlement in respect of it 8. Settle- 
snent by <Mce is guned b^ executing 
soy puMic office in the parish, such as 
tbe office of constable, aexton, &c for a 
year, and residing there forty days. 
The office need not be of a narochial 
nature, but it must be at least an 
axinual office. 9. Settlement by pay- 
ment of rates. In order to acquire 
this settlement a person must have 
been rated to and have pud the public 
taxes of a parish, in respect of a 
tenement hirbl at a rent of 10/. a year, 
and have paid that amount of rent, and 
resided forty days in the parish of the 
tenement This head of settlement 
therefore includes all the requisites of 
settlement by renting a tenement, except 
the requisite of actual occupation. 

All persons whatsoever, whether nap 
toral bom sub^jects of England and Wales, 
Sootchmen, Irishmen, or foreigners, may 



perty or the mode of collecting the raits. 

The Act does not apply itself to the rale 

until collected ; it thai takes np the rate 

for the purpose of securing abetter diatri- 

butionofit To this end the adminiatia- 

tion of relief to the poor diroaghont 

England and Wales is siwject to the con* 

trol of the three poor-law commiasioners. 

In parishes or unions where there are 

guardians or a select vestry, relief is to be 

given solely by such guardiam or Tettry, 

or by their order, unleas in cases of m^ 

^t distress. In tiiese cases an o v e r se er 

IS bound to give temporary relief in 

articles of absolute necessity, but not in 

money, and, if he refose, he may be 

required to do so by a mag^strate*a draer, 

disobedience to which is visited by. a 

penal^ of SL In puishea which have no 

guardians or select vestry, the manage- 



gain a settlement in this country. A ment and relief of the poor is still left to 



chargeable pauper is to be removed to the 
place where he last acquired a settlement 
It is often verv difficult to find out the 
place of such last settlement; this is so 
more especially in cases of settlement by 
hiring and service and apprenticeship, 
where the readence, being unconnected 
with anything of a fixed nature, as a 
tenement or office in any particular parish, 
may be continually ahj^wg, tbe setdement 
consequently shifting wiSi it, until the 
last day of the service or apprenticeship. 
Paupers who have no setdement must be 
maintained by the parish in which they 
happen to be, as casual poor, unless thegr 



overseers, subject to the control of the 
commissioners. But, with the exceptioos 
above stated, the task of relieving tiie 
poor is wholly withdrawn firom overseeri» 
these officers, fii>m ignorance or cormpt 
motives, having been generally foond in- 
competmt to the discharge of so important 
a duty. They are still however introsted 
with the making and collection of the 
poor-rale, which they are to pay over to 
those who have the di s tribotkm of it 
The general discretionary power whieh 
magistrates formerly exercised inordwing 
relief is also withdrawn. But a aingle 
maC^atrate may ftill order medical rdu^ 
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wben called for b j sudden and dangerooB 
illness; and two magistrates may order 
relief to adolt persona who from' ase or 
infirmity are nnable to work, wiuoot 
reqmring them to reside in the workhoose. 
Relief to able-bodied persoos cannot be 

S>en oat of the worknoase, unless with 
e sanction of the oommissioners. In 
substance, the wants of the poor are as 
amply supplied as before the Act, but the 
manner of administering relief is so regu- 
lat^ by subjecting the applicants for it 
to the discipline of a workhouse and to 
other restraints, that the condition of a 
pauper, Tmng upon the parish Amd, is 
depressed, in point of comrort, below that 
of the labourer. Thus a ready test is 
applied to distinguish real and pretended 
^titntion, and a powerfbl incentiTe to 
work is held out to all who can find 
eniployment. 

The means also of obtaining emplor- 
ment are increased by enlargpmg the 
market for the poor man s labour. This 
is the result of a relaxation in the law of 
settlement, and paiticularly of settlemimt 
liy hiring and senrice. The old law had 
been foimd to obstruct the free circulation 
of labour by confining the poor to their 
own parishes. The labourer himself, 
finom attachment to old scenes and asso- 
ciates, was often unwilling to engage 
himself fbr a year in a strange pejrisn, 
lest, by acquiring a settlement there, 
be slurald meur, at some future time, 
A permanent separation from home : the 
fanner, on the odier hand, had an equally 
strong objection to hire a stranse labourer 
on such terms as to burden his parish 
-with a new settler. 

By the Poor-Law Amendment Act a 
settlement by hiring and senrice cannot 
l)e sequired for the fiiture; but the Act 
^Loes not interfere materially with settle- 
laents previously acquired. Settlements 
by office and by apprenticeship in the sea 
serrice or to a fisherman can no longer be 
acquired. Settlement by renting a tene- 
ment is clogged with the additional quali- 
fication that the occupier must hare been 
assessed to the poor-rate, and paid the 
same fbr one year. Settlement vy estate, 
like any otlwr settlement, wh^ once 
gained, used to oidure till it was super- 
seded by some new settiement; but now 



it is couTerted to a temporary settiement, 
and to be retamed so long only as the 
proprietor shall live within ten miles of 
the estate. Settiements by marriage and 
by payment of rates are untouched. 

Settlement by parentage and setUement 
by birth are botn afie<Jed to this extent, 
that illegitimate children bom after the 
passing of the Act are to follow the setUe- 
ment of their mother, until the age of six- 
teen, or until they acquire a setUement in 
their own right; instead of taking, as 
formeriy, the settlement of the place of 
their birth. The effect of this change in 
the law is that an unmarried woman, 
whose pregnancy in itself made her 
chargeable, is no longer hunted from the 
parish in which she happens to b^ in 
order that the parish may not, by the 
birth of the child therein, be permanenUy 
charged with its maintenance. 

The old law of setUement was fhll of 
legal difficulties and refinements, and the 
efi'ect of the change in the law has been 
to relieve parishes from a frightful mass 
of litigation. 

A great change also has been introduced 
in the general law of bastardy, which is 
stated under the article Bastardy. 

Any person who marries a woman 
having children, whether legitimate or 
illegitmiate, is liable to maintain them 
until they attain the age of sixteen, or 
until the death of the mother. 

(Blackstone, Comm^ 359 ; Nolan's Poor 
Laws; Bum's Juttice, "Poor;" and 
Grambier On the Law (f Settlement,) 

Until the pasdngof the Act 1 & 2 Vic- 
toria, c. 56, which received the royal 
assent on the 3 1st July, 1838, no pro- 
vision had been made by law for the re- 
lief of the helpless or the destitute in 
Ireland. Belief is confined to the " desti- 
tute" poor, who must be relieved in 
workhouses. Other poor persons may be 
assisted to emigrate. 

StatUtic$,-^rhs salaries and expenses 
of the commissioners for carrying into 
execution the poor-law acts in England 
and Ireland amounted to about 53,0002. 
in 1845. The chief English commisnoner 
receives a salary of 2500/. a year, and 
the other commissioners 2000/. • The 
salary of the chief secretary is 1200/., 
and the two aisistanWeoretaries receive 
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7Q0L and 6001 aoetrdiiig to fe&ioritjr. 
Xbe talarjr of the Miistiirt"Cnmmi«kmer» 
M 700i. a jetr, with allowances ibr ti»- 
weUing expanaet. Beibfe the hnaiifa 
of tonaiuf the imiaoa was eompleted, the 
mnnber of aarirtaat>coouBMrioncr> acting 
hi Kngliart was twanty-ooc, bot the nam- 
her it now restriolta to nine, under the 
act 7 & 6 Viet, c 101. A chief ooounia- 
aiooer it appointed for Ireland, who sita 
in Doblin, and there ia a ataff of aniitiiit- 
aommiauoners for Ireland. 

Tlie average aom expended fiir the 
veliefof thepoorinthetfaveeyean 1763-4 
ttdd,waaU912t241/.; and in the follow- 
ii^ jaazB waaaaoadcr: — 







Proportion per 






head on total 






Popalatkm. 


iwn 


. £4,017,871 


9«. hL 


1611 


6,6S6,105 


13 1 


1821 


6,M9,849 


10 7 


1831 


6,708,888 


9 9 


1841 


4,7€a.9S9 


6 2 



The iama expended for relief tor b. year 
or two before the patsipg of the Poor-Law 
Amendment Act and in sabeeqaent years 
are shown in the following table : — 



1832 
1833 
1834 
1835 
1886 
1837 
1838 



£ 

7,036,968 
6,790,799 
6,317,254 
6,526,418 
4,717,630 
4,044,741 
4,123,604 



1839 
1840 
1841 
1842 
1848 
1844 



£ 

4,421,714 
4,576,965 
4,760,929 
4,91 M98 
6,208,027 
4,976,093 



A great taving has also been efleeted in 
irregular and iUe^ expenses in oense- 

r'Dce of the appointment of anditorB for 
different Unions. 
Number of in-door and out-door pau- 
pers relieved, including children, during 
the following years ending Easter or 
Lady-day: — 



Puipen. 
1803 1,040,716 

1815 1,319,851 

1842 1,429,356 

1843 1,546,390 

1844 1,477,561 

Number of in-door paupers in 1844, 
S30,818; out-door 1,246,743. *«0f the 
million and a half of persona thus relieved, 
a large praportioii were pecaMment pan- 



Ptoportjon 
per cent, to 
Population. 

12 

13 
9 

9-7 
9-3 



pass, but the nuaubcr of new eases in the 
other three quarters may be safely osti- 
timated at balf a million ; ao that Ike 
nnaber of persoas relieved in Fnglanrt 
and Wales, in the oonrse of the parochial 
year 1844, may he taken at about tw« 
millions, or nearly one-eigfath part of the 
actual population. In otiier words, aboat 
one person in eight, through the entire 
population, reoeived relief from the poor's 
rate at some time during that year." 
(Eleventh Report of the Poor-Law Com- 
missioners.) It should be recollected, 
however, that if a person ceases to receive 
relief and again applies for it he is reck- 
oned twioe over; Imt to what extent this 
is done cannot be ascertained from the 
Poor-Law Keports. 

The expenditure of 585 Unions in 
England and Wales for 1843^ was for 



In*maiDtenance 

Out-relief 

Establishment charges and 

salaries • 

Workhouse loans repaid 
Other charges connected with 

relief 



£705,253 
2,72t>,451 

748,985 
183398 

5,5S4 

Total . 4,370,171 
The numher of paupers relieved in 103 
Unions in Ireland for the quarter ending 
29th September, 1844, was 64,487. The 
average number of days during which 
each panper was relieved was 92 days. 
The total number of Unions in Irelsnd 
is 130. 

POOB LAWS, SCOTLAND. The 
foundation of the Old Poor Law of 
fipi?tl^'V^t was the act of parliament 1579, 
c. 74, which in so many resoects re- 
sembled the celebrated English statute 
of the fourteenth of Elizabeth, passed 
a few years earlier, as to have been con- 
sidered a mere adaptation from it The 
Scouish act, however, fell short of the 
English in the one important particular 
of not providing for the care of the able 
bodied. By thb old act, a settlement 
was acquired by birth, and once so 
established could not be dianged unless 
by a seven years' industrial residence in 
another parish. By the act 1672, c. 18, 
this period was shortened to three years. 
The method of administering the law, 
which arose partly oat of the terms of 
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the old mcts, partly out of custom, and 
partly from the directioiis gWen to these 
■HMTtinnnby the jndgmentaof theoourts, 
WM as fiiUows : — ^In the nural parishes, 
fhe ** kirk sessions,** or lowest ccclesiasti- 
oal judicatories, oonsisting of the parish 
dergyamn and cectain eUwrs, shared the 
maoaffement vith the ^'heritors," or 
n^ landed proprietors; bat it became 
CDstomary for the latter body to interest 
tiiemselres solely in the voting and 
leyyiag of the rmte, leaving its dis- 
tribotion and te management of the 
poor to die foimer. In those mnnicipal 
eorporatioos holding nmk as royal 
borghs, the assessoMnt and mamigement 
lay wiUi the corporate authorities. The 
fmids for the relief of the poor were of 
two kinds. The collections at church 
doors, along with certain fees and 
eleemosynary beqaests, constituting the 
one department; and rates assessed on 
the parish, or a sohstitnte voluntarily 
pud instead of an Mm wnM lit, the other. 
Of the sums collected at the diurch 
doors only a half went to the regular 
relief of those legally entitled to relief; 
the other became a fund for general 
charitable purposes at the onmmand of 
^le kirk session. In many cases there 
was no assessooent, and^ flie regular 
practice came to be, that if the miscd- 
laneoos sources were insufficient for the 
relief of die poor, the beritms and 
session in a country parish, or the 
magistrates in a town parish, might levy 
a rate. It became a ocnnmon practice 
for the parties thiefly interested to agree 
to a *' \olantary assessment,** for the pur- 
pose of postponing the imposition of a 
fixed le^ rate. When an assessment 
was imposed, it became a rule that one 
half of it should be levied on the pro- 
prietors of land, in respect of their kmd ; 
tiie other on householders, in respect of 
flieir ** means and substance," or their in- 
comes so for as not derived from land. 
The adjustment of the rating was the 
groond of much dispute, and diffi?rent 
parishes followed very distinct methods 
in practice. 

For a conndeimUe period, (he Scottish 
tjstem was veiy fovourably received by 
political ecoBomistB, who saw the country 
Hi a comparatively souad moral con- 



di^on, with a nassimonious poor lav, 
while the lavisn system of ti'-ngl^H 
seemed to promote profligacy and idle- 
ness. But from the time when these 
doctrines were first promulgated, to the 
completion of the great dumge of the 
English poor law, a vast internal altera- 
tion had taken place in the social economy 
of Scotland. The comparative low rate 
of va^s, attracting mannfiirturing capital 
from Ei^^land, had caascd a more than 
average migration of the rural laboineis 
to the manufocturing districts, and a pecu- 
liariy rapid increase of the city popula- 
tion. It was found that with tliese com- 
plicated materials, the simple parochial 
system, adapted to a state or society 
where each man watched over the in- 
terests and the conduct of his neighbour, 
was incapable of grappling. It wis 
found that even for poor country dia* 
tricts the ^rstem was nnsnitaMe, b^use, 
though still &r behind the English 
system in profusian, the town administra- 
tors were compelled by the voice of pub- 
lic opinion to become more libend in 
their dispensations, while the managers 
of the country parishes not subject to tho 
same influence, kept down the allow- 
ances, and thus gave the poor an induce- 
ment to endeavour to obtam a settiement 
b^ three years' industrial residence in the 
cities. Dr. Chalmers was the great cham- 
pion of the old system. With the nstkt' 
ance of soaie enthnriastio followers, he 
organised the administration of a parish 
in the poorer parts of Glasgow, as a de- 
monstration of the efficiency of which the 
rf stem was omable. It was a very pleasing 
picture, but me public soon fUt that the 
success with which one energetic indivi- 
dual and his enthusiastic followers might 
voluntarily perform the duties genendly 
exacted by legal compulsion, was no 
sufficient ground for believing that the 
rest of the community can be at all timet 
and in all places depended upon for the 
performanoe of onerous public seryicea 
without the coercion of law. 

The public were first awakened to the 
imperfections of the Scottish poor law 
by Dr. W. P. Alison, a physician in 
£dinbur;^h, and professor of the practice 
of medicine in tbe university. Having 
fifeqnentiy admmistered profinnonal ser- 
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Tioef to the poorer claaes, he showed 
^m bis own experience that the otter 
inadeqnacj of the prorision afRorded to 
those who, by inability to woiic, or bad 
reasons, or rerultioas m trade, were re- 
dooed to want, was an extensiTe canse of 
disease, Tice, and misery. The city 
population speedily answered to this ap> 
peal, and associations were formed, and 
uqoiries made in various directions. It 
was shown that the amount expended on 
the relief of the poor in Scotland 
amounted to little more than a sixth 
part of the sum distributed throughout 
an equal population in England by the 
economised poor law. In England, the 
expense of supporting the poor amounted 
to 6i. 10}^. per head of the population ; 
In Scotland, to 1$, 2}J. In some of the 
Highland parishes, whence the most 
destitute objects emigrated over the rest 
of the country, the allowances were 
ludicrously smtdl ; and a Report made to 
the General Assembly of the Church of 
Scotland in 1839, enumerated instances 
where sums averaging from 3$, to 1«. 
yearly were solemnly awarded to des- 
titute people, as the provision which the 
poor law made for tneir wants. In the 
mean time, the discussion of these mat^ 
ters had a tendency gradually to increase 
the amount of the provision for the poor. 
The practice of assessments made con- 
siderable progress, and a return to par- 
liament in 1843 shows that between 
183G and 1841 the sums ndsed by 
assessment had increased from £89,101 
to £128,858; while the sums raised 
bv voluntary assessment had risen from 
£15,829 to £22,385. A commission was 
at last appointed to inquire into the 
whole state of the subject, and after 
hearing much evidence, they presented 
A Report, accompanied by a voluminous 
appendix, in 1843. The amendments 
proposed in this Report were supposed to 
DC of a somewhat narrow nature ; the 
country expressed dissatisfaction with 
them ; and in 1845 a measure was passed 
embodying alteratik>ns considerably more 
extensive. 

By this act, 8 & 9 Vict c 83. a 
board of supervision is appointed, con- 
sisting of persons oonnectM with the 
numicipal bodies and the administration 



of JQstioe in Seodand, with one salaried 
member, who gives constant persooal 
attendance. The office of the board is in 
Edinburgh This board is endowed with 
ample means for ascertaining, in all 
parts of the co untr y , tibe condition of the 
poor, and the meUiod in whidi the 
system of relief is administered. The 
board has, however, no directory or 
prohibitory control over the procecMiingB 
of the loail boards. These bodies are, 
however, reorganised by the act. In 
the rural parishes where there is an 
assessment, the local board is to consist 
of landowners to the extent of £20 
annual value, the kirk session, and cer- 
tain elected representatives of the other 
rate-payers, according to the number 
fixed by the board of supervision. In city 
parishes, the boards are each to consist 
of four persons named by the magistrates, 
deputies not exceeding four from each 
kirk session in the city, and certain 
elected persons according to a number 
and qualification fixed by the board of 
supervision. In parishes where there is 
no assessment, the management is to con- 
tinue under the old srstem. There is 
thus in this act no machinery for levying 
or exacting a rate fbr the poor, unless in 
those paruhes where the persons more 
immediately ooacemed agree to such a 
measure. It is held, however, that the 
fiu;ilities which the statute gives the poor 
for exacting fh>m the respective parochial 
authorities the relief to which they are 
entitled, will render it necessary to put 
more extenuve funds at the dispossl of 
the distributors of relief, and this can 
only be accomplished through the system 
of assessment When persons apply for 
relief^ it is provided tnat though they 
have no settlement, if the claim would 
be Just in the case of their having one in 
the parish where it is made, subristenoe 
inust be afforded them till it is de- 
termined what parish is liable. When 
relief is reftised, the applicant may apply 
to the sheriff, who may grant an order 
for temporary relief, and then hear par- 
ties, and decide whether the applicant is 
or is not entitled to relief. In this fbrm, 
however, neither the sheriff nor any 
other judge can decide on the adeqvactf of 
I relief. Tiie initial step to any judicial 
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appeal againsl Ibe amount of the relief 
imorded, is by an appUcatum to the board 
of fapervisioD, and on that body report* 
ing Its coocnrrence, the applicant is 
placed on the poor-rail of the ooort of 
sessiim, where he has the privilege of 
the question being diseased gratis. By 
this act, provision is made for medical 
attendance and medicines, beins part of 
the system of paaper relief^ and mr the 
education of pauper children. It is pro- 
vided, that for toe porposesof the act, 
parishes may beumtedinto ''combina- 
tions.'' By a special clause, nothing in 
the act is to be construed as entitling the 
able-bodied to relief^ and their claim is 
thus left in the state of doubt in which 
it stood before the passing of the act. 
Men deserting their wives and children 
are made li^le to punishment as va- 
grants, a provision wnich it is hoped may 
afford a remedy to a defect which has 
long characterised the law of Scotland — 
the absence of any means by which 
deserted wives can make effectual claims 
on their husbands for sustenance to them- 
selves and their children, without a 
regular action in the court of session. 
By the new act, a new and more specific 
mode of apportioning the assessment be- 
tween landed and other property has 
been attempted to be established, but this 
provision is already a fruitful source of 
dispute and litigation. The time neces- 
sary to acouire an industrial setdement 
is increased from three to five years. 
POOR'S EATE. [PooB Laws and 

SXTTLEMSMT.l 

POPE, POPERY. [Catholic 

Chubch.1 
POPULATION. [Census,] 
POPULATION. The circumstances 
which determine the proportion of the 
population to the area of any given coun- 
try, are the first elements which we must 
take into the account in considering their 
social condition. In the lowest stage of 
human existence, in which men depend 
on hunting and fishing for a subsistence, 
they are scattered over an immense sur- 
ikce in order to obtain food ; and as the 
animals which they pursue become scarce 
in one part, they remove to another 
Though the numbers of a tribe may not 
average one individual to a square mile, 
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the difficulties of procuring subsistenet 
are often so great, that frequent hunnr 
and occasional fiunines have always em' 
racterised the savage state. Ifany of tho 
tribes of North America which live near 
and among the Rocky Mountains are ao- 
tual examples of this precarious mode of 
existence ; and the white men who hunt 
the I'ur-bearing animals in the same v^ 
gions are subjected to these inconvenienoea 
of a savage life. The purely paitoial 
state admits of a greater relative propor- 
tion of population : but the necessity of 
frequent removal fhnn place to place in 
search of pasture does not admit of this 
pn^xntion surpassing a certain limit, 
which is determined by the capabilities 
of the uncultivated luid to fwd thdr 
flocks and herds. If agriculture be re- 
sorted to, and the occupation of the shep- 
herd be exchanged for that of the hus- 
bandman, the same tract when cultivated 
will sustain a lar;per population. In the 
early stages of agriculture, the imnlementa 
of labour are few and imperfect; the 
clothing of each fimuly is tiie produce of 
household industry; and the number of 
carpenters, blacksmiths, and other artifi- 
cers is small. When a more minute 
division of emplo^ents takes place, and 
tho husbandman is solely engaged in rais- 
ing food, while otiiers are employed in 
making dothinff and supplying all the 
other wants of me population, the labour 
of the community becomes much more 
productive, and food being raised in 
greater quantities, this change is followed 
by an increase of the population; and 
when machines for abridging human la- 
bour are introduced, a further stimulus is 
^ven to the increase of population. An 
intelligent, healthy, and industrious popu- 
lation, who possess a good soil and 
abundance of mineral wealth, are enabled 
by improvements in machinery and la* 
bour«saving contrivances, not only to sup- 
ply their own wants, but those of other 
countries in a less advanced state. When 
a country has succeeded in mtroducing 
the products of an extensivelv diversified 
industry into the markets of the world, 
the population may be continually in- 
creased, with a continual increase in the 
comforts which it enjoys. In the savage 
state, a tract of several hundred square 
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is OTcntoclDed b^ as mtmy indi- 
tidnals : in nations which hare reached 
tfie highest degree of dvilization hitherto 
known, the popfdation is as great to one 
sio^ square mile. 

• Under all the dhrerslty of circomstances 
ill which the inhabitants of difflsrent parts 
of the world exist, their nnmbers are 
limited br the means of subsistence. If 
the population increases fester than the 
food fbr their support, poverty and misery 
ensue, and death ihins their numbers, and 
brin^ them to a level with the means of 
subsistence. This effect may take place 
whether the population be one to a square 
mile or reveral hundreds. Hence the 
proportion of births, marriages, and deaths 
to uie population, is as important an ele- 
ment in ascertaining the condition of the 
|iopn!ation of any country as the propor- 
tion of their numbers to each square mile. 
The evils which arise when the popu- 
lation increases more rapidly than the 
tiieans of subsistence had not escaped the 
notice of two of the most eminent writers 
of antiquity, Plato and Aristotle. ^Plato, 
Ijaws^ v., and Republic^ v.; Aristotle, 
Pclitih. vii. 16.) In later times this 
truth had been seen by Dr. Franklin, Sir 
James Stewart (Treatist on Pol. JScon., 
book 1), Mr. Townsend (Essau on the 
Poor^Laws), and other English and 
French economists. Their views attracted 
little attention at the time when they 
wrote. In England especially, during 
the eighteenth century, a fklse opinion 
prevailed that the population was dimin- 
ishing; and subsequentiy the demand for 
men during the long war with France 
rendered the evils of a redundant popnla- 
tiou almost imaginary in general estima- 
tion. The decennial census of the popu- 
lation during the present century, the 
transition from war to peace, and the 
commercial embarrassments and periods 
of public distress which have been expe- 
rienced, have given us the means of 
fbrming a better judgment on such mat- 
ters; and the writings of the late Mr. 
Malthus have powerrally aided in pro- 
ducing correct views upon the Questions 
of population. His ' Essay on tne Prin- 
dpie of Population* was first published 
anonymously in 1798. This work was 
suggested by a paper in Godwin's < En- 



quirer,' and the author's object was ttr 
apply the principle of population in con* 
sidering the schemes of human perfecti- 
bility and other speculations on society 
to which the French revolution had given 
birth. Hume {PopulouBnen of Ancient 
Nations), Wallace (Dissertation on the 
Nvmbers of Mankind in Antient and 
Modem THmes), and Dr. Price's writings 
of more recent date, were the authors 
f\rom whom Mr. Malthus deduced the 
main principle of his Elssay. In 1803 
appeared a second edition, to which Mr. 
Malthus affixed his name, and which 
might be considered almost a new work. 
The author had in the interval directed 
his attention to an historical examinatioa 
of the effect of the principle of population 
on the past and present state of society, 
and the subject was for the first time 
treated in a comprehensive and systematic 
manner. A third and fourth edition 
appeared a few years afterwards. The 
fifth edition, containing several additional 
chapters, was published in 1817. The 
sixm and present edition, which contained 
few alterations, was published in 1826. 
The titie of the work as it at present 
stands is as follows: — 'An Essay on the 
Principle of Population, or a view of its 
past and present Effects on Human Hap- 
piness, with an Inquiry into our prospects 
respecting the foture removal or mitiga* 
tion of me evils which it occasions.' 
The following is a brief summary of its 
leading principles : — Mr. Malthus*s pro- 
positions are — ^that population, when un- 
checked, goes on doubling itself every 
twenty-five years, or increases in a geo- 
metrical ratio; while the means of 
subsistence, under the most favourable 
circumstances, could not be made to in- 
crease faster than in an arithmetical ratio. 
That is, the human species may increase 
as the numbers 1, 2, 4, 8, 16, 32; while 
the increase of food would only proceed 
in the following ratio : I, 2, 3, 4, 5, 6. 
Thus if all the fertile land of a country- 
is occupied, the yearly increase of produce 
must depend upon improved means of 
cultivation; ana neither science nor ca- 
pital applied to land could create an in- 
creased amount of produce beyond a 
certain limit. But the increase of popu- 
lation would ever go on with unabated 
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'Vigour, if food could be obtained, and m 
popfulation of twenty milUons would pofr* 
aess as raudi tiie inherent power of doo* 
Uing itself as a population of twenty 
tboMand. Population however cannot 
mcrease beyond the lowest noiuishment 
capable of soppartin^ life ; and thoefore 
fbe diBScnlty of obtaining food forms the 
^rimanr check on the increase of popula- 
tion, althoogfa it does not usoally present 
itself as the immediate cheek, but operates 
upon mankind in the various forms of 
misery or the fear of misery. The im- 
mediate check may be either preventive 
or poaitive; the ^ventive is such as 
■easou and reflection impose, and the 
positive consists of every form by which 
vice and misery shorten human life. 
Thus a man may restrain the natural 
ai^ietite which directs him to an early 
attachment for one woman, from the fear 
of being unable to preserve his children 
jQcom poverty, or in not having it in his 
power to bestow upon them the same 
advantages of education which he had 
liimself enjc^ed. Such a restraint may 
be practised for a temporary period or 
trough life, and though it is a deduction 
from tiie sum of human happiness, the evil 
is less than that which renilts from the 
positive checks to population, namely, 
unwholesome occupations^ severe labour, 
and exposure to the seasons, extreme 
poverty, bad nnniDg of children, excesses 
of all kinds, the whole train of common 
disease and ej^demics, wars, plagues, and 
Amines. 

The preventive and the positive checks 
which form the obstacles to the increase 
of population are resolvable into, 1, moral 
restraint; 2, vice; 3, misery. Moral 
restraint (considered as one of the checks 
tu population for the first time in the 
second edition, 1803) is the prudential 
lestraint from marriage, with a conduct 
atricti^ moral during the period of this 
restraint Promiscuous intercourse, vio- 
lation of the marriage bed, and improper 
arts to conceal the consequences of irre- 
gular connections, are included under the 
head of Vice, Those positive checks 
irhich appear to arise unavoidably from 
the lay^h of nature may be called exclu- 
sively Misery, Such are the checks 
which repress the superior power of 



population, and keep it on a level 
the means of subsislenoe. 

The ' Essay on Populattou' places tha 
question in every li^ht which can elnci* 
date the truth. It is divided into foup 
books, the first of which notices the 
cheeks to population in the less civilised 
parts of the world and in past times. 
The second book passes in review the 
different states of inodem Europe (most 
of which Mr. Malthus visited m the in** 
terval preceding the miblleation of the 
second edition), and he points out the 
cheeks to population which prevailed in 
each. Chapter xLofthisbook is* Chi the 
Fruitfolness of Marria^ f chapter zii. 
« On the Effects of Epidemics on Regis- 
ters of Births, Deaths, and Marriages ;' 
and ohi^)ter xiiL is devoted to ' Gieneral 
Dedoctiona fh>m the preceding view of 
Society.' The third book comprehends 
an examination of the difi^rent systems 
or expedi^its which have been proposed 
or have prevailed in society, as they 
affect the evils axiBing from the principle 
of population in the first three aiapters ; 
the systems of equally proposed by Wal- 
lace, Omdorcet, Godwin, &c are con- 
sidered. Several chapters are devoted to 
the consideration of poor-laws; corn- 
laws (first in connection vrith bounties 
on exportation, and secondly under re- 
strictions on imp<Mrtation); the agricul- 
tural system; me conmiercial system; 
and the combination of both. The last 
two chapters are, * Of increasing Wealth 
as it affects the Condition of the Poor ;* 
and a summary containing * General Ob- 
servations.' The fourth book treats of 
* Our Future Prospects respecting the 
Removal or Miti^tion of the Evils 
arising from the Principle of Popula- 
tion«' Chapter i. treats ' Of Moral Re- 
straint and our Obligations to practise 
this Virtue.' Chapter ii. is * Of the Ef- 
fects which would result to Society from 
the prevalence of Moral Restraint' 
Chapter iii. is * Of the only effectual 
Mode of Improving the Condition of the 
Poor.' And the last chapter is * Of 
our rational Expectations respecting the 
Future Improvement of Society.* 

Perhaps no author has been more ex- 
posed to vulgar abuse than Mr. Malthus. 
He was ac^ised of hardness of heart, . 
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and represented as tiie enemy of the 
poorer daves, whereas no man was 
Biore benerolent in his Tiews ; and the 
earnestness with which he engaged in 
Ins work 'On Population' arose £rom his 
desire to diminish the erils of poverty. 
His mind was philosopluc, practical, and 
sagacioos; his habits, mannen, and 
tastes, simple and unassnmine ; his 
whole character gentle and pladdl The 
last edition of his ' Principles of Politi- 
cal Economy' contains an interesting 
memoir of his life and writings by Dr. 
Otter, late Bishop of Chicheiter, who 
had known him intimately for half a 
centnry. A list of Mr. Malthns's works 
and writings is giren in page 42 of this 
'Memoir:' it is a matter <n regret that 
they have nerer been published m a col- 
lected form. Sereral of his most Tain- 
able productions appeared in the Edin- 
borgh and Quartmy Reviews. Mr. 
Malthnswas bom at Albury, near Gnild- 
Ibrd, in 1 766 ; became a fellow of Jesus 
College, Omibridge, and entered holy 
orders: he afterwards married. In 1804 
he was appcnnted Professor of History 
and Political Economy at the East India 
College, Huleybary, the duties of which 
he fiufilled to the time of his death, in 
December, 1834. Mr. Malthns was a 
Fellow of the Royal Society and member 
of ibe National Institute of France. It is 
not creditable to those who had the distri- 
bution of ecclesiastical patronage, that 
Mr. Malthus nerer held any preferment 
in the church. From this brief notice of 
the individual whose name is so inti- 
mately identified with the theory of 
population, to the elucidation of which 
the best part of his life was devoted, we 
return to the subject of the present article. 
Although circumstances may some- 
times occur in which the tendency of 
population to outstrip the means of sub- 
sistence may be counteracted, and food 
ma^ for a time increase faster than popu- 
lation, yet this only gives an impulse to 
population, and the former proportion is 
quickly re-established, provided no im- 
provement takes place either in the pru- 
dential habits of the people or in the 
elevation of their tastes and desires. 
The poverty and misery which are ob- 
Mrrable among the lower classes of the 



people in every country can in a great 
degree be accounted for by a r ef er ence 
to the principle of population. It is 
evident, for example, tiiat the rate of 
wages depends, fbr one of its elementB, 
on the proportion between popnlatkn 
and the means of employment, or in 
other words capital ; and that any altera- 
tion in either directly affects wages. If 
population has increased while the fhnds 
for employing labour have renudned sta- 
tionary, the competition of labourers will 
cause the rate of wages to decline. I f^ on 
the other hand, capital has increased fester 
than population, or capital has been coo- 
oentrat«i on any given spot more rajndly 
than population, wages will rise in die 
former case, and in the latter will be 
higher than in other places where the 
same thing has not taken place. Thus 
occasionally in some parts of the United 
States 60 many emigrants with capitd 
will flock to a single spot, that the wages 
of carpenters, tailors, and others, whose 
labour is in immediate demand, will be- 
come very high compared with any other 
place that has not been recently settled. 
The tendency of population to increase 
is the same under all circumstances, but 
this is not the case with capital ; fbr in 
proportion to the capital already accu- 
mulated, the difficulty of adding to it 
becomes greater, that is, the field fbr the 
employment of capital becomes less ex- 
tensive. Under such circumstances 
wages would have a constant tendency to 
fell, if the checks to population did not 
interpose ; but it depends upon the peo- 
ple themselves whether the level is to be 
maintained by vice and misery, or br 
habits of prudential restraint, which, if 
adopted, would certainly secure to them 
a fkir proportion of the necessaries <^ 
life. 

The great problem of society is to main- 
tain the most beneficial proportion be* 
tween population and food — ** to unite two 
^rand desiderata, a ^reat actual popula- 
tion and a state of society in which squalid 
poverty and dependence are compara- 
tively but little known." Disheartening 
as the evils resulting from the principle 
of population may at first sight seem^ 
they are capable of mitigation. This 
principle may even be regarded as one of 
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the great tpringt of hunan improTemeDt 
— «•& the parent of inTentioii and the 
athnnliit to exertion — which praerrea 
aodety from that state of imbecility and 
dedine into which it would fidl if not 
urged onward hj some extraordinary 
power. It is the interest of all members 
of society, and is particularly inenmbent 
on those who hare the power, to use 
their best exertions to derate the habits, 
tastes, and moral fbdings of the people ; 
and by this means to render ereir sao- 
cesstre material improvement ooodndTe 
to the happiness of society. If this be 
not done, as much wretchedness as we 
find in the lower steges of society may 
co-exist with the hi^iest eflbrts of art 
and science, and the greatest perfection in 
all the processes of mdnstry. Eren the 
introduction of vaccination or any similar 
means of diminishing mortdity is of 
little avail provided the number of mar- 
riages contmne the same without any 
corresponding increase of the resources 
of society, ami the average mortality will 
not be oiminished, but disease will be 
fiual under other forms. Every im- 
provement which tends to increase the 
quantity of human food, and every in- 
Tention which enriches society hj cheap- 
ening the processes for obtaimng the 
necessaries of lifo, should be accompanied 
by a corresponding advance in the intel- 
lectual and moral character of a nadon, 
in order to secure all the advantages 
which these inqirovements are calculated 
to confer. 

Mr. Malthns's theory b now generally 
accepted as the true expontioo of the 
prindple of population. Many of the 
objections that have been ur;^ against 
it are hardly worthy of notice. Some 
are content to quote the Scripture com- 
mand, ** Increase and multiply," forgetfol 
of the moral obligstioos wluch are im- 
posed in connection with it Others have 
unagiued that they have discovered a 
aupematnral law of fecundity which 
raries with the fluctnatins drcumstances 
of society. Dr. Price^ w. Godwin, and 
Mr. Sadler entertuned this notion. Mr. 
Malthus's reasons for not replying to 
Mr. Godwin's woriL are stated in the ap- 
pendix to the dzth edition of the * Essay 
«a Population/ The fellacies of Mr. 



Sadler's work are most ably exposed in 
the ' Edinburgh Review/ Na 102. Bfr. 
Senior is the only economist of any dis- 
tinction who has objected to the theonr 
of Mr. Malthos. He contends, in his 
*Two Lectures on Population,' for the 
doctrine that ** the means of subsistence 
have a natural tendency to increase flister 
than population.'' The appendix to these 
<Lec&res' contains a correspondence be- 
tween Mr. Malthus and Mr. Senior on 
their respective views: it exhibits the 
latest views of Mr. Malthus, though* < 
after forty years' anxious reflection oo 
the subject, he had no change to make in 
his opinions. 

Tm latest works on population are, 
' The Principles of Population, and their 
Connection with Human Happineas,' by 
Archibald AUbod, l!^., published in 1840; 
and * Over-Population and its Remedy; 
or, an Inquiry into the Elxtent and Causes 
of the Distress prevailing among the La- 
bouritiff Classes, and into the Means of 
Remedying it,' by W. T. Thornton (1846). 
The diipotes about the principle of 
population, like those which have arisen 
in many other questionB of a like kind, 
are miunly owing to the ambiguity of 
language : in feet they are very little 
more than ooestions about the consistent 
use of words. If we analyse the pro- 
podtion of Mr. Senior, it will appear 
that it is not easy to conndve with clear- 
ness the meaning of its terms. The 
words " means of subsistence" may sig- 
nify the subsistence which is obtained 
from spontaneous products of the earth, 
and from the natural increase of animals. 
The products of the earth may be said 
to have a natund tendency to increase, 
or naturally to increase, or rather to be 
produced ; and it may, for argument's 
sake, be admitted, though it is not true^ 
that animals have the same kind of 
natural tendency to iucrnse, or are in 
like manner naturdly increased, or 
rather are produced. 'There is no other 
naturd tendency to bcrease, or natural 
increase, or naturd produce, that we can 
conodve, if the word ** naturd " is to have 
its ordinary acceptation. The increase 
of population, or the produce of new 
popnlatioo, may be said to be natural, 
exactly in the same sense in which th^ 
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increase or produce of animals generally 
may be called natoraL If then this 
should be the sense of the word ** natoral/' 
the proposition means that yegetables and 
animals (not inclnding man) haye a 
natoral tendency to increase fiister dian 
0^, who is an animal — a proposition 
which is not worth the tronble of dis- 
cnssion. 

But this is not the meaning of the 
writer who maintains this pr^>osition: 
he is evidently speaking of hnman laboor 
and its products when he is speaking of 
tiie " means of subsistence.*' The term 
" means of subsistence " tiierefbre ocm- 
tains the notion of human labour; and 
** means of subsistence " are the products 
obtained by human industry applied to 
material objects. Everything " natural " 
therefore is by the very force of the term 
•< means of subsistence" excluded from 
these words ; for it is not of natural pro- 
duce simply that the writer is speakmg, 
but of that which human labour produces : 
in other words, though nature (to use the 
Tulgar term) co-operates, the thing pro- 
duct is not viewed as nature's product, 
but as the product of human labour. 
There is then nothing ** natural ** in ** the 
means of subsistence," and therefore 
tiicre is no natural tendency to increase 
in the means of subsistence ; and con- 
sequently the comparison contained in 
^e proposition between things tiiat have 
no natural tendency to increase, and 
things that, in a sense, have a natural 
tendency, is unmeantng. Whether then 
the assertion be that ** there is a natural 
tendency in population to increase fiister 
than capital " TMill), or ** that the means 
of subsistence nave a natural tendency to 
increase foster than population" (Senior), 
in either case the use of tiie word 
** natural ** is incorrect, and not only tends 
to cause, but does cause ecmftnion. It 
should be observed that in enunciating 
this proposition, Mr. Benior aometimes 
omits the word •* natural." 

Again, the natural tendency of popula- 
tion to increase is simply the desire and 
the power to gratify the animal passion, 
the consequence of which is the physical 
union of the sexes and the production of 
their kind. But this tendency (to use 
again tiiis very vague expression) is 



po0itiv«ty chMbed by wwit of food 
other Ihnct necessary for famnan sai 
tation and heahh. If food and sneh 
otiier things could be had to an inde&Bis 
amount 'mthoot any labour, so fkr as 
food sod such other things only are 
neoesBsry to its iDcreasa, fwpalatian 
would go on oontinnaily increasing. But 
the actaal oonditiaDa of obtaining food 
and such other things are hnman &boar ; 
that is, the laboor of those animals, wiio 
if supplied with all tint tiiey want 
out anv laboor, wti^ go on inoK. 
indefinitely. It appean then that 
so-called natoiml tendency of populaticm 
to increase has no effect^ that is, it re- 
mains a tendency ; that is, it is nothiiK 
at all in results, unless man laboort; an 
the amount of his labour, in ooDsideniijg 
this question, is qaite immaterial. It is 
unimportant whetiier it con^slB in 
making a plough and ploughing the 
earth, or plucking an afmle from a tree 
and eating it The whole propoaiticB 
then may be developed thus: — ^The 
means of subsistence are only produced 
or had by man's labour : these ** meaas 
of snbdstence* so produced have no 
natural tendency to increase, except ao 
for as man has a natural tendency to 
increase. Now, man has in a sense a 
natural tenden<rf to increase, that is, he 
has a desire and a capacity to incrcwe, 
and be can increase if he bas the means 
of subsistence. But he must have te 
means of sabslslence first; and if Ibe 
actual means of subsistence are onlycof- 
ficient for tiie actual population, there 
can be no increase of the population tm 
the meaas of subsistence are increased. 
The ** means of subsistence," at any given 
time, and in anjr given nation, nsni^r 
those things wmch tiie iodividvsJs it 
tiiat nation require aoeording to thdr 
several stations and the habits of soeietf : 
they may be the bare means of sostaia- 
ing' life ; or they may be those thiags 
also which Mr. Senior has well defined 
under the heads of ** decencies ^ and 
** luxuries." If while the means of sub- 
sistence remain the same, the popolatiMi 
lower their scale <of living, h may hi- 
crease fbrther, for the relative means of 
subsisteaoe are by |he supposition ia- 
creased. It is true that tins iowering <^ 
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tbe ccale of Uviog is an etil, inawifih 
9B h teiulB to make sooietj more in a 
retrogade direction : there is alao a limit 
to tbe extent to which the tede of living 
can be lowered. The iBtecedent eon- 
ditkm then on which the inefcaae of 
population dependa is iti own lahonr, for 
It eannot increase without the inereaae of 
the means of s u bsi stenc e, and sack in- 
crease is the effiwt of labour onlj. 

We can never ooutwnplate hmnan 
society in its origin. We must eoolem- 
plate it in its progrem and deTetopawnt. 
All theories as to how man began to pto- 
pafi^** and g^o tbe ff M*ft iw of sabsisteace 
are useless towards the solution of any 
problem that concerns hia condition. 
We know this, and do more: at any 
given time, and in any |pven state of 
jociety, there is a oertam population 
which subsists in a certain mode by and 
ont of the means of subsistence which it 
then has; and these meant ave partly 
the product and accumulation oif the 
actual generatiou, and partly the ac- 
cnmnlation of their prggeniton. If the 
means of subsistence (thus nndeistood) 
. of that population are sufficient, and no 
more than sufficient, any increase of the 
nopulation must be preceded by increased 
labour, or by labour rendered more pro- 
dncti^re. We cannot sup p os e the popula- 
tion to increase first, and then the ad- 
ditional means of subsistence to be 
produced; for by the supposition the 
actual population has onlv sufficient, and 
that which is ** mcrease ' must be fed out 
of some other store ; and by the supposi- 
tion, there is no other store. 

If it is said that children may be bom 

and ace ofien bom, before the means of 

cabsistence, the ** revenue of the whole 

society," has been increased, the answer 

is that they either die before they have 

partaken of the then existing means of 

.subsistence, and therefore they are no 

^increase*' of population; or they do 

live to partake of the general revenue, 

of the thim existing means of subsistence, 

in whidi case it must be admitted that 

population has increased without an in- 

.Drease of the whole nseans of subsistence ; 

hot the consequence is that the average 

. jtortion of the general revenue whidi 

4Moh person gets is less than it was before. 



The foet is, that ia some eovntrios the 
o£ subsistence are bardy suffidcot 
for the existenee of the actual popula- 
tion ; in othen they are more than biray 
suffieient. In the foraier ease there can 
be no real increase of population, in the 
sense in which increase has just been ex- 
plained, nntil there has first been anas- 
taal increase in the means of subsistence; 
in the latter case there may be an in crea s e 
of the popaliUion before there is an ia- 
erease of the means of subsistence, and 
this ino'ease of population may go on 
witbootaay increase in the means cS" sub- 
sisleiiee, until the people have reached 
the lowest limit of subsistence in coa- 
sequenee of each man's share of tbe 
general revenue being diminished. 

It is dear then that the '^ means <^snb- 
sisteace'* (as above explained) must be 
first, and increase of population may then 
follow, and generally does follow to the 
foil amount of these increased means of 
subsistence ; and forther, population may 
and sometimss does increase beyoiMi the 
amount of such increased means, but it 
is then of necessity cheeked by actual 
suffering in the whole or in a ^art of the 
sode^. And this, we conceive, is the 
meaning of Mr. Malthus's proposition. 

There seems to be an error (or rather, 
looseness of expression in most writers) 
in the mode of comparing the rate of in- 
crease of the two things, ** means of sub- 
sistence " and ** population." There can 
be no nseful comparison of the rate of in- 
crease between these two things exo^t 
this: a given population may attain its 
increase, which is proportionate to the 
antecedent increased means of subsistence, 
in a less time than these increased means 
of subsistence were produced ; or it may 
take a longer time. There is also no 
question about a tendency to increase 
either in the one thing or me other ; the 
question is about an actual increase, 
which can only take place under the con- 
ditions already stated. 

The question is perplexed, and its trae 
statonent rendered difficult by the foet 
that an increase of the whole means of 
subsistence and an increase of the popula- 
tion may be, and generally are, goins; on 
at the same time ; and it seems to have 
been supposed that this increase of 
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yopnlatioii, daring a giTen time, U oning 
to the then increasing means of snbdst- 
ence. Bot this cannot be tme if it shall 
be admitted that a given amount of 
population cannot be increased, onksi 
the actnal amount of the means of sob- 
sistenoe of that population is first in- 
creased, or, which is the same thing, the 
rate of living is reduced. If some 
writers on this subject have not meant 
what is here imputed to them, ther have 
certainly not suffidenUy ^[uardea them- 
aelTCs against the imputation. 

There is still another consideration 
wMdi perplexes the question. For rery 
short periods it is certunly conceivable, 
and it is very probably the case, that 
sometimes population is increasing (in 
a certain sense^ at a fiuter rate than ue 
means of subsistence; that is, taking 
short intervals, it will or may be found 
that the population, during such inter- 
vals, has outstrii^)ed the means of sub- 
sistenoe existing at the end of such in- 
tervals, and a part of it must therefore 
die. These oeaths consequenti^ take 
place either in the whole population, or 
among those whose means of subsistence 
are reduced; for some parts of the com- 
munity may and do enjoy, under such 
circumstances, as much as they did be- 
fore, while others do not In practice, 
a deficient allowance is not distributed 
among all, but some su€fer and others do 
not But on the other hand it is con- 
cavable, and it may be true, that for 
abort intervals the means of subsistence 
may sometimes be increasing more 
rapidly than the contemporaneous in- 
crease of population ; that is, the actual 
population may possess and be producing 
«nd accumulating the means of subsist- 
ence more than sufficient for the susten- 
tation of themselves and of the addition 
to the population made during the time 
of such production and accumulation. 
Now this is certainly the fact in many 
societies, as to part of the society ; one 
part is producing and accumulating more 
than is neoessarv for the increase of the 
population which it is producing; this 
is the case with many of the middle 
classes in all industrious communities. 
At the same time another class is in- 
'sreasiog its population at a greater rate 



than the means of snb ai rtenee applicabia 
to such increaae: the cheek tosodi an 
increase is obvious. There is no namm 
why this may not be tme of a whole 
population, as it is of a part. 

On the whole, the experience of bmb- 
kind proves that the sexual paarioo wfll, 
if unrestrained, always, or except ondv 
very peculiar drcumstancos, nearly al- 
ways increase the pofmlatian by new- 
births up to the level of the meana of 
subsistence at eadi moment existing; 
during short intervals the propa g ation of 
the speciesmay also have been so active 
as to have outstripped the means of n^ 
nstence existing at the end of socfa in- 
tervals. But though the population 
during short internds may so increase, 
its increase at the end of a series of sooli 
consecutive intervals can only be the 
effect of a previous increase in the meaaa 
of subsistence; always supposing ds 
condition of the people not to be growing 
worse, for there may be, as alr^y ob- 
served, an increase of population up to 
the limit of a bare subsistence, witnoot 
any actual increase in the whqie means 
of subsistence. Therefore the increaae 
of the means of subsistence, that is, the 
products of human labour, are the anl^ 
cedent conditions of any actual increase^ 
and the increase of population may be 
to the amount of such increase, but can- 
not surpass it If for short periods the 
increase of population does surpass the 
increase on which by the supposition it 
depends, the increase is checked; and 
on taking the account at longer intervals, 
there is, or may be, no a<£ial increase 
of the population. If for short periods 
the increase of the means of subsistence 
surpasses the increase of population, this 
is made up in the next periods by an in- 
crease in the population. There is then, 
or may be, a constant fluctuation for 
short periods, the population and the 
means of subsistence alternately in- 
creanng with greater rapidity. But any 
increase of population, even for a short 
period, supposes a previous increase of 
the means of subsistence over those 
which the actual population found to be 
merely suffident before the commence- 
ment of such short period; whatever 
may be the comparative rates of infcrcew • 
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b c t we ett the two during tuch tbort 
period. It teems then tbit in the senee 
nere explained population may to rapidly 
increase that at the end of an intenral 
from the oommeneement of which the 
increase of popnlatioo is reckoned, the 
means of sobsislence existing at the com- 
mencement of snch intR"fal, and which 
were sufficient for tiie dien popolation 
«im1 something more, added to the means 
of subsistence produced dnring such in- 
terval, may be msnfficient to support the 
population existing at the end of such 
inierTa], in the same way in which the 
existing population at the commence- 
BMnt of such interral was liying; and, 
OB ^ other hand, the means of sub- 
sistence existing at the end of snch in- 
terral may be more than sufficient to 
flBpport the jKypnlation existing at tiie 
end of snch interval in the same way of 
liring. At the end of any long intnral, 
if there is an increase of popnlationt as 
compared with the commencement of 
meh interral, tiiere has been during 
raeh interral, on the whole, a balance on 
the side of the means of subsistence, pro- 
vided the mode of lirinff has not been 
lowered; and it fortiori, mere must have 
been sudi balance, if the mode of liring 
luM been raised; that is, the means of 
sobsistenoe at the commencement of such 
interval, and those produced during it, 
h«re been sufficient to produce and leave 
in existence at the end of snch interval, a 
larger population than at the commence- 
ment of it This excess on the side of 
the means of subsistence, if distributed 
equally through every moment of the 
loitf interval, would leave at the end of 
each such interval a surplus of subsist- 
ence, the antecedent condition of an in- 
trease in the following interval. The 
actual fiu^ may be that m some intervak 
population has passed a little beyond 
what was provided at the beginning of 
and during snch intervals, the conse- 
iioence of which is a diminution in its 
rate of increase in the next interval, and 
scmietimes an increase of deaths. In 
discussing this question, it is always 
actual increments that are to be consi- 
"dered* and both for short and long periods. 
The tendency is nothing; ibr a tendency 
•of any kind, that is> a capacity to or fmr 



a given end, means nothing in such spe* 
coktions as these, unless it becomes aa 
effect. 

The principle of population is stated 
by Mr. Malthus with mors precision than 
by fome writers who have adopted hit 
opinions ; snd though it seems to us that 
his lanffuap is not always quite free 
Arom oljiection, his real meaning is ner> 
fectiy so. His correspondence with Mr. 
Senior shows diis. The importance of 
rif^t notions on this subject must be 
our apology for this forther attempt 
at exphdningit 

PORTRSsVE. [MuinciPAi.Couo- 

SATIONSj 

POSITIVB LAW. [Law. p. 381.] 
POSSE COMITATES (Uterally, ihe 
power of a county) comprises all able- 
bodied males within the county bet w een 
the ages of 15 and 70 years. All sodi 
persons, without any exception, are bound 
to aid the sheriff in all matters that relate 
to his office; and he is fineable if he neg- 
lect to avail himself of their aid. In case 
of anv invasion, rebellion, riot, &c., or 
breach of the peace within the county, all 
such persons, on pain of fine or imprison- 
ment, are bound to attend him on being 
charged by him to do so, and to assist in 
opponng and suppressing them. They 
may come armed, and are justified in 
killing a person in case of resistance. 
The power of the county may also bo 
raised when necessary for the purpose of 
apprehending traitors, felons, &c., and 
that even inthin particular fhmchises. 
It i* lawful fbr an^ peace-officer, and 
perhaps even fbr a private person, to raise 
a competent number of people fbr the 
purpose of opposing and suppressing ene- 
mies, rebels, rioters, &c. withm the county. 
But all such persons are punishable if 
they use unnecessary violence or create 
fklse alarms. It is also the duty of the 
sheriff or any minister of the king who has 
the execution of the king's writs, or pro- 
cess even in a dvil nature, who meets 
with actual resistance in his attempt to 
execute them, to raise a power sufficient 
to quell the resistance. (3 Inst., 19S» 
194; 3 IiMt, 161 ; 1 Hawk., P.C., 158, 
156.) 

POSSESSION. In ende a vo urin g to 
explain the meaning of tUs term, wo 
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«ktll nte the feUowiag extnieti from 
fiATignVt work on the Law of P om m 
•ion {tku Recht de* Besitzes, Gimmp, 
1M7). 

•* All the dcfiniti«M of poMwiion ue 
Aooded OQ one eomaon nocioa. By the 
aatioo of potMMion of a thing we ander- 
«taDd that eooditioo by yirtue of which 
jMt only are we oovaslinM pbytioally 
.capable of operatiBg opoa it, but eveiy 
other person is incapafaie. This condi- 
tion, which is called Delmtion, and 
which lies at the foindatinn of every 
notion of possession, is no joristieal 
•notion, but it has an iawediate relation 
to a juristical notion, by virtue of whioh 
it becomes a snbjcet of legislatioa. As 
ownership is the legal capacity to operate 
on a thing at our pleasure, and to 
exclude ail other persons from using it ; 
flo is detention the exercise of ownership, 
and it is the nataral state which eorre- 

rds to ownerUiip as a legal state. If 
juristical relation of possession were 
the only one, ererytiiing concerning it 
that could joristically be determined, 
would be comprehended in the following 
positions : — the owner has the right to 
posse 00 ; the same right bekings to him 
io whom the owner gives the possession ; 
no other person has this right 

** But the Roman law, in the case of 
poisessioo, as well as of pc^rty, deter- 
mines the mode in which it is acquired 
and lost ; oonseqaently it treats posses- 
sion not only as a consequence of a right, 
bat as a condition of rights. Aceord- 
ingly, in a juristical theory of possession, 
it is ouly the right of pos ses sion (jus 
possessionis) that we have to consider, 
and not the right to po ss es s (called by 
modem jurists, jus possidendi), which be- 
longs to the theory of property. 

** We now pass from the notion of 
mere detention to that of juristical pos 
session, which is the subject of this trea- 
tke. The object of the first part, which 
is the foundadon of the whole investiga- 
Mon, is to determine this notion form^y 
and materially. Formally, by explain- 
ing those rights which presuppose pas- 
cession as a conditioB, and conse- 
quently determining the signification 
which the non-juristical notion of deten- 
tion obtains in jurispradence, in order to i 



its being coniidcscd as aomcthang 
cal, that is, Possession; aalcrially, hf 
cnomcratiag the conditions which the 
ficmaa law nonins lor the mrislmce of 
possession, and ccnangnently the pom- 
tive mndiications onder which *Mnrlwn 
can be viewed as pnsaesiion. 

'* The formal determination of ^ 
notion by force of which alone poase^ 
sion can become a snbiect of juriapi»> 
dence,is divided into three parts; fimt 
we must detcmyne the place which pen- 
session, as a legal idation, oecapica In 
the system of JBoman law. We nHMt 
then enumerate the rights which the 
Itoman law recognises as a oooseqi 
of possession, ai^ we must also 
the rights which are improperljr ^^ 
dered rights <^ pnaM^ion. it will then 
be easy to answer the 4|oestioas whether 
possession is to be considered as a rigfat» 
and whether as a jns in re. The first nnd 
simplest mode in which possession a|^ 
pears in a system of jurisprudence cesi- 
sists in the owner having the right io 
possess; bnt we arc here considering 
possession independent of ownershim nnd 
as the source of peculiar lights; the 
former of these two questions therefore 
may be expressed thus — ^in what senae 
has possession been distinguished ftom 
ownership ? a mode of expressiosi 
which has been used by many writers. 

** In the second plaoe we most deter- 
mine how the difierent senses in whi^ 
possession occurs in the Roman law aie 
distinguished from one another by the 
mode of expression; and particularly 
what were the sigr.ififations of Pomeasio 

fenerally, and Pcssessio natnrslis, and 
^oesessio civilis, among the Roman jit- 
rists. 

^ In the whole system of Roman 
law there are only two consequences 
which can be ascribed to possession of 
itself, as distinct from all ownership, and 
these are Usucapion and Interdicts. 

** The foundation of tisacapion is the 
rale of the Twelve Tables, that he who 
possesses a thing one or two years bcK 
comes the owner. In this case bare pea- 
session, indenendent of all right, is the 
foundation of property, which possession 
must indeed have originated in a particn- 
lar way, in order to have siiCh effect; bat 
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stin it » a bsre Act, iridiost anj other 
Tigbt tiian what such effect gi f ts to it 
Aocordiiigly it is pos Kwi on ilMlf, diftiiict 
from erery ottor legal relatioD, on 
-which nsacaDioD, and oooseqaently tlie 
BcqnisitioD of owncnAup, depends. 

^ POtfOBorial iDterdictB are ttie teoond 
efiEeet of posesnon, and their rriation to 
possession is this : possession of itsdf 
being no legal relation, the distrntanee 
of possession is no yiolation of a legal 
T^gnt, and it can onlr beoome so bj me 
circnmstaDce of its being at the saane 
thneaTiolationof alegalrigfat Bat if 
tlie dist i irfa ance of possesnon is effected 
hj force, snch force is a -violation of 
right, since erery forcible act is ille^, 
and snch illegal act is the very thing 
which it is the object of an interdict to 
remedy. All poss^sorial interdicti then 
agree in this: tiiey presnppoee an act 
which in its form is ilk^.* 

* Now since possessonal interdicts are 
founded on such acts as in tiieir form 
are illegal, it is clear why possession, 
independent of all regard to its own 
rightfiilness. may be me foondation of 
rights. When the owner daims a 
thmg as his property f rindicatio), it is 
a matter of perfect mdiflierenoe in what 
way the other party has obtained posses- 
non of it, nnce the owner has the right 
to exclude every odier person from the 
posic scion of it The case is the same 
with respect to the interdict, by which 
the 'missio in poss ewi onem' is pro- 



tected : this interdict is not a possessorial 
interdict for ^e ^missio' itself gives 
no possession, but it gives a right to de- 
tention, and this right is made etieetive in 
the same way as in the case of property. 
On tibe other hand, he who has the bare 
possession of a thing has not on that ac- 
count any right to the detention, bat he 
has a richt to require from all tiie world 
that no force shall be used against him. 
If^ however, force is used and directed 
igunst his possession, the possessor |m>- 
tects himself by means of the interdicts. 
Possession is the condition of these in- 

• PMMSoad intwdkte ««r« aot limited to 
MHB of Tiolenoe ; they conprvbanded tfae tliree 
mtim pmtmtiamk. (Taeaoe, £kmcA. U. 3 ; ▼. 
IT.) 



terdicts, and in this otm, as in tin 

of nsyeapion, it is the conditioo of rights 

generally. 

«*Most writers take qaile a diHerant 
view of the xoatlsr, and consider evei y 
▼iokrtioQ of possession as a Tiola- 
tion of a legal right and posses- 
sion ooBseqoently as a right cf itself, 
namely, pres an ip ti ve ownership, and 
poss es sorial plaints as provisoaal Tindi- 
catioQS. This last which is the practi- 
cal ^art of this opinion, is completely 
confuted in a subsequent part of ims 
treatise; hat it is proper to show here how 
&r snd^ a yiew is true, as this may be a 
means of reoosMiling conflicting opinioos. 
The formal act of illegally above men- 
tioned is not to be so understood, as if 
possessorial interdicts were a necessary 
conseqoenoe of the independent jnristiGal 
duiracter of force, and ohrionsly sprung 
oat of it This consequence of foroe, 
namely, that poMession of the thing most 
be restored to the person who has been 
ejected, without regard to the question 
whether or not he has any ri^t to the 
thing, is rather simply a positive rule 
of law. Now, if we ask for the reason of 
this kind of nrottxition being given 
agamst foroe, that is, why tfae ejected 
party should recover the p o sse s sion to 
which he may possibly have no title, it 
may be replie<C that the reason is the 
general presumption that the possessor 
may be the owner. So far then we may 
▼iew po sses sion as a shadow of owner- 
ship, as a presumed ownership ; but this 
▼iew of the matter only extends to the 
establishment of the rule of law in 
general, and not to the legal reason for 
any particnlar case of possession. This 
legal reason is founded rather in the pro- 
tection against the formal injury, and ae- 
oordingly possessorial interdicts have a 
coapletely obligatory character, and can 
never be Tiew^ as ptoviaonal Tindica- 
tions." 

The special object of Sarigny's essay 
nay be collected from these passages. 
The legal principles here developed are 
applicwle to every system of jurispru- 
dence. There must always be a distine- 
tion between the right to possess, whioh 
is a legal consequence of ownership, and 
the right of possessian, which is inde- 
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ptBtWnt of all ownenlop. The owner of 
A thing maj not have the pujKwion, bat 
hehasarigbttDthepone9noii,irhich he 
nniet proaeeate bj l^|;al meant. The 
poHCMor of a thing, simply aa tnch, hat 
rigfati wbieh are the ooDteqoeneea of his 
pOHeisioD ; that is, he is l^pall j entitled 
to be p rotect e d against foroble Qection 
or frandolent dmiTadon; his title to 
a oootinoanoe of nis poaicMion is good 
agMnst all penoos who cannot establish 
their right to the thing, and this con- 
tinned posMssion may, according to the 
roles of positiTe law in each coontry, be- 
•comethe foundation of ownership. It 
may be that the aoqnisitioD of possesuon 
may also be the acqoisitioa of owner- 
ship, or that the acqoisitioa of pos s e ssi on 
may be essential to the aeqamtioa of 
■ownenhip. Thos, in the case of oecapa- 
tion, the taking possession of that which 
has no owner, or the acqoisitioa of the 
fwss cs t iop , is the acqoisition of the own- 
enhip. Also, when a thing is delirered 
by the owner to another, to have as his 
own, the ao^oisition of the possession is 
the acqoisition of the ownenhip. In 
these examples, ownership and posses- 
sion are ac^oired at the same time, and 
there is no nght that belongs to the pos- 
aessor as possessor; his rights are those 
of owner. Bat thie form and mode of 
the acqoisition of the possession, viewed 
by itself as distinct from the aoqoisition of 
the ownership, will also be applicable to 
the cases of possession when possession 
only is acqoired. For possession of 
itself is a bare fact, thoogh it has legal 
conseqoences^ and bdng a bare &ct, its 
existence is mdependent of all roles of 
the civil law or of the Jos gentiom, as to 
the acqoisition and loss of rights. 
(Savigny, p. 25.) 

Having shown that in the Roman law 
4JI joristical possesaon has reference to 
osocapion and interdicts, and that the 
foondation of both is a common notion 
•of joristical possession, Savigny pro- 
oeeds to determine the materml condi- 
tions of this notion. 

In order to lay the fbandation of pos- 
session as SQch, there most be detention, 
and there most also be the intention to 
-possess, or the ** animos possidendl** 
Conseqoently the ** animos possideodi " 



consists in the inleirtioa of exercising 
ownership. Bat this ownership maj 
either be a perM»*s own ownership, or 
that of another: if the hitter, there is no 
■oeh ** animos possidendi " as makes de- 
tention amount to possession. In l3be 
former case a man is a possessor, becaase 
he treats the thing as hu own : it is not 
necessary that he shoald believe it to be 
his own. 

WheUier then we are considering pos- 
sessioo as soch, or tbat p oas eaai on which 
is ooncorrently acqoired with ownershio^ 
or which completes the aoqoisitioa oC or is 
the exercise o^ ownership, the materisl 
fhcts of possession are the same. When 
ownership is transfinred fhNn one man 
to another, every system of law most re- 
qoiresomeevidoiceofit Bat the evidence 
of the transfer of ownership^ may be en- 
tirely independent of the evidence at ac- 
qoisition of possession ; and also die 
evidoice of the acqoisition of 
may be inseparable from that of the 
qoisition of ownership. There mast then 
genenUly be some act which shall be 
evidence of the acqoisitioo of poasea nop , 
whether possession as soch m obtained 
without ownership, or possessioa accom- 
panied by ownenhip, or possesion as 
necessary to the complete acqoiatioo of 
ownership, or possession as simply the 
exercise of ownership. 

It is remarked by Savigny (Das Seeki 
des BeaUzes, p. 185), •* that in the whole 
theory of possession nothing seems easier 
to determine than the character of cor- 
poreal i^prehension which is necessaipr 
to the aoqoisition of possession. By this 
fkct all writers have onderstood an im- 
mediate toochin^ of the corporeal thin^ 
and have accordinffly oasomed that there 
are only two mcSes of apprehensioa : 
laying hold of a moveable thine wilii 
the hand ; and entering with the mot oa 
a piece of land. Bot as many cases 
occor in the Roman law in which posses- 
sion is acqoired by a corporeal act, with- 
ootsoch immediate contact, these cases 
have been viewed as symbolical aucts, 
which, throogh the mediom of joiistical 
fiction, become the sobstitote for real ap- 
prehension." After showing that this is 
not the way in which the acqoisitioii 
of poesesaon is onderstood ia the Roman 
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law, and that there is xk9fymbolical ap- 
prehenaoDy but that the acqnisitioD of 
possession may in all cases be referred 
to the same corporeal act, he determines 
vhat it is, in the following manner : 

** A man who holds a piece of gold in 
his hand is doubtless the possessor of it ; 
and from this and other similar cases 
has been abstracted the notion of a cof 
poreal contact generally as the essential 
thin^ in all acquisition of possession. 
Bat m the case put, there is somethinff 
else which is only accidentally united 
with this corporeal contact, namely, the 
physical possibility to operate imme- 
diately on the thing, and to exclude all 
others from doing so. That both these 
thinjgs concur in the case put, cannot be 
denied : that they are only accidentally 
connected with corporeal contact, follows 
frtm this, that ihe possibility can be im- 
magined without the contact, and the con- 
tact without the posdbility. As to the 
Ibrmer case, he wno can at any moment 
lay hold of a thing which lies before 
him, is doubtless as much uncontrolled 
marter of it as if he actually had laid hold 
of it. As to the latter, he who is bound 
with cords has immediate contact with 
them, and yet one might rather affirm 
that he is possessed by than that he pos- 
sesses them. This physical possibdity 
then is that which as a net must be con- 
tained in all acquisition of possession: 
corporeal contact is not contdncd in that 
notion, and there is no case in which 
a fictitious apprehension need be as- 
sumed." 

This dear exposition of a prindple 
of Roman law is applicable to all sys- 
tems of jurisprudence which have re- 
oeiTed any careful elaboration, for the 
principle is in its nature general. It 
may be that the expounders of our law 
have not always clearly seen this prin- 
dple, even when they have recognised 
it; and it may be that they have not 
always acted upon it. Still it will a^ 
pear from various cases that the physi^ 
possibility of operating on a thing is tne es- 
sential character of the acquisition of pos- 
session in the English law. In the case of 
Ward V. Turner (2 Vez., 431) il was held 
by Lord Hardwicke that delivery of the 
thing was necessary in a case of '* donatio 



nK)rtis causft," and delivery of receipts 
for South S^ Annuities was not held 
sufficient to pass the ownership of the 
annuities. In his judgment Lord Hard- 
wicke observed, " delivery of the key of 
bulky things, where wines, &c are, has 
been allowed a delivery of the posses- 
don, because it is the way of coming at 
the possession, or to make use of the 
thinff; and therefore the key is not a 
sjrmbol, which would not do." In one of 
his chapters (§ 16, Apprehension bewegli- 
chen Sachen) Savigny uses the very 
same example of the key, showing that 
it is not a symbol, but the means of get- 
ting at things which are locked up, and 
therefore the delivery of the key or such 
thiufls, when they are sold, is a delivery 
of the possession. (See the cases in the 
Diaeat cited by Savigny, p. 209.) 

POST-OFFICE. Correspondence is 
the offimring of advanced civilixation* 
When the state of society in this country- 
anterior to the seventeenth century it 
considered, there can be little surprise- 
that we hear nothing of a post-office be- 
fore that period. The business of the 
state only demanded correspondence* 
The king summoned his bwrons frt>m all 
quarters of the kingdom by letters or 
writs, and held frequent communication 
with his sheriffii, to collect his parliament 
together, to muster his forces, to preserve 
his peace, to fill his treasury. The ex- 
penses of the establishment of Nuncii, 
charged with the conveyance of letters, 
formed a large item in the charges of 
the royal household. As early as the 
reign of King John, the payments of 
Nuncii for the carriage of letters may be 
found enrolled on the Close and Misco 
Rolls, and these payments may be traced 
in an almost unbroken series through the 
records of subsequent reigns. Nuncii 
also formed part of the establishment of 
the more powerfhl nobles. Th6 Nuncius 
of the time of Kin£[ John was probably 
obliged to provide his own horse through- 
out his journey ; whilst in the reign of 
Edward II. he was Me, and found it 
more suitable, to hire horses at fixed pdsis 
or stations. In 1481, Eklward IV., during 
the Scottish war, is stated by Gale to have 
established at certain posts, twenty miles 
apart, a change of riders, who handed 
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letters to one anotbtr» and bj this means 
expedited them two huodrad miles in 
two days. The Persians had a similar 
means of oommnnication, which is de- 
scribed by Herodotus (viii. 98). It would 
seem that in England the posto, at which 
relays of riders and horses were kept, 
were wholly private enterprises; bat that 
wben their importance became felt and 
appredated, the state fbnnd it both po- 
litic and a source of profit to subject 
them to its surveillance. A statute in 
1548 (2 & 3 Edw. VL c. 3^ fixed a 
penny a mile as the rate to be cnargeable 
fi>r the hire of post-horses. 

In 1581 one Thomas Bandolph is 
mentioned by Camden as die chief post- 
master of England ; and there are rea- 
sons for concluding that his duties were 
to superintend the posts, and had no im- 
mediate connection with letters. The 
earliest redtal of the duties and pri- 
vileges of a postmaster seems to have 
been made by James I. The letters 
patentof Chaiies I. in 1632 {PcU^ 8 Car. 
J., p. L m, 15 d; Faedera, voL 19, p. 385) 
recite that James constituted an office 
called the office of postmaster of En^ 
land for foreign parts being oat of his 
dommions. 

In 1635 a proclamation was naade "for 
settling of the letter-office of Ens^d and 
Scotland." It sets forth *« that there hath 
been no certain or constant intercourse 
between the kingdoms of England and 
Scotland;" and commands ** Thomas 
WiUierii^ Esq., his Majesty's post- 
master of England for foreign parts, 
to settle a running post or two, to run 
night and day b^cen Edinburgh and 
Scotland and the City of London, to go 
thitlier and come back in six days." 
Directions are given for the manage- 
ment of the correspondence between 
post-towns on the line of road and other 
towns which are named, and likewise in 
Ireland. All postmasters are com- 
manded ** to have ready in their stables 
one or two horses :" twopence-halfpenny 
for a single horse and fivepence for two 
horses per mile were the charges settled 
for this service. A monopoly was esta- 
blished, with exceptions in favour of 
common known carriers and particular 
messengers sent on purpose. In 1640 a 



proclamation ina made caneeming tti 
sequestration of the office of inTttnitt i tf f 
for foreign parts, aod also of the letter 
office of England, into the hands of Pfai^ 
Burlamachy of London, merchant; hot 
in 1642 it was resolved by a comi»itr»> 
of the House of Commoas that mek 
luestration was '*a grievance and il]fr> 
I, and oug^ to be taken off^" and that 
r. Withmngs ought to be reatoicd. 
As late as 1644 it appears that the po*> 
master's duties were not connected d^ 
rectl^ with letters. A parlianKatary r»> 
solutioo entered on the Journals of tlie 
Commona states *'that the Lords toBd 
Commoos, fin<Hng by experienoe that it it 
most necessary, lor keeping of good m>^ 
telligenoe between the parlianSnt and 
their forces, that post stages should bt 
erected in several parts of the kingdow, 
and the office of master of the posts and 
couriers being at present void, ordaia 
that Edmund Prideanx* Esq., a mnnbfr 
of the House of Commons, shall be, nd 
is hereby oonstitated, master of the poits» 
messengers and couriers." ** He first eatBii> 
blisbed a weekly conveyance ef letteca 
into all parts of the nation, thereby saving 
to the public the charge of mMntmmiag 
postmasters to the amount of 7000/. per 
annum." (Blackstooe.) An attempt of 
the Common Council of London to set 
up a separate post-office, in 1649, was 
checked by a resolution of the House of 
Commons, which declared '* that the office 
of postmaster is, and ought to be, ia 
the sole power and di^Kxal of pariia- 
ment" 

But the most complete step in the esl^H 
lishment of a Post-office was taken in 
1656, when an act was passed ^'to settle 
the postage of England, Scotland, and 
Ireland.'' This havmg been the model of 
all subsequent measures, induces us to 
give something more than a pesnng no- 
tice of it The preamble sets forth ** that 
the erecting of one General Post-office for 
the speedy conveying and recarrying (^ 
letters bv post to and from all places 
within England, Scotland, and Ireland, 
and into several parts beyond the seas, 
hath been and is the best means not only 
to maintain a certain and constant inter 
course of trade and commerce between all 
the said places, to the great benefit of the 
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people of ^ese natkms, but also to oomry 
the pnbliqae despatefaefl, and to ^^semer 
sod prerent many dangeroos and wieked 
designs whieh iBTe been and tve daily 
oontriYed agmnat the peaee and wdlkre 
of this eomnKmrealw, the intelligeDce 
whereof cannoC w^l be coBininniei^ed 
bnt by letterof oacript.** It ano enacted 
tiiat ''there shall be one Generall Port- 
office, and one officer stiled the postmaster^ 
flenerall of Ero^land and eonptroUer of 
nie Post'offiee. Thn officer was to hare 
die hoRinff of all '* throng "posti and 
persons ** rrainff in posf^ Prices for letters, 
Doth Sngluii, Sootdi« Iririi, and ibreigii, 
end for post-horses, were fixed. AH other 
persons were iirbidden to *^8et np or in^ 
ploy any foo^posts, horse-posta, or pae- 
qnet-boats." These arrangements were 
confirmed in the first jear of the Rcsto- 
sstion by an Act which was repealed 9 
Anne, e. 11. In 1683, a metropolitan 
pemiT^poet was set np, the histoir of 
wfaicn is giTen at length in the ' Ninth 
Beport of die Commissioners of Poet- 
offiee Inquiry/ From 1711 to 1838, 
np w arda of 150 acts affecting the regnla^ 
txms of Ae PostK)ffioe were passed* In 
fbe firrt year of Her present Majesty 
iHBetj'nine of these were repealed, either 
wfaoliv or pardally, and fimr Acts were 
passed (ca^ 33, 34, 35, 36), by which 
die whole dmrtment of the Post-office 
was regnlated. Their enactments haye 
been abrogated, to a great extent, by the 
ad^tion of Mr. Rowland Hill's plan of 
lunibrm postage, which we shall pre- 
sently notice. This measnre was carried 
into effect by an Act passed in 1839, 2 and 
3 Vic, c, 52, which conferred temporary 
powers on the Lords of the Treasury to 
do so, and was snbeeqoently confirmed by 
an Act 3 & 4 Vic, c 96, passed lOUi 
Angost, 1840. 

JctUeB tf Po$lage.— The first establish-' 
ment of a rate of postage for carrying 
letters occurs in 1635, in me proclamation 
already described. The rates were fixed 
as follows : — 

Under 80 miles . 2<f. single letter. 

Between 80 miles 
and 140 miles . 4 „ 

Aboye 140 miles . 6 

On the borders and 
inSeotland • 8 



w 



•Two, dnv», fi)ur, orfiye letters in one 
packet, €fr more, to pi^ aoeording to the 
bigness of the said paeket' The ratesof 
postage were SQOoessiydy altered in 1710, 
1765^ 1784, 1797, 1801, 1805, and 1819. 
In some insCanees the scale of 1765 was 
lower than that of 1710 : one penny in- 
stead of th r eepe n c e was charged for <tti^ 
tanoes not exceeding fifteen miles; and 
twopence instead of threepence fi>r two 
other distances. In die alte iatio a s made 
in subsequent years die rales of postage 
were in crea s e d each time. Before w 
nniibrm penny-postage was adopted the 
rates in use were as iUlows;— 
Sin^e letters from any post- 
office in England to any place 
not exceeding 15 measured 
miles ftt>m such office 
Aboye 19 and noiexoeeding 20 
20 
80 
50 
80 
120 
170 
280 
300 
And fhrther for eyery 100 or 

part thereof • • . l 
These rates were ap]^ed to general-post 
letters passing from one post-town to ano- 
ther post-town. The principle of the 
rating was to charge accordmg to the 
distance which the oonyeyance trayelled, 
until the year 1839, when the direct d^ 
tance only was charged. A single letter 
was interpreted to mean a single piece of 
paper, proyided it did not ei^xed an ounce 
m weight. A second piece of paper, 
howeyer small, or any inclosnre, consti- 
tuted a double letter. A single sheet 
aboye an ounce was charged with four- 
fold postage. After a fourR>ld charge, the 
additional charges advanced by weight 

In Scotland, letters, when conveyed by 
mail-coaches only, were subject to an 
additional halfpenny. Letters passing 
between Great feritain and Ireland were 
subject to the rates of postage charged in 
Great Britain, besides pac^ rates, and 
Menai, Conway Bridge, or Milford rates. 
The Postmaster-general had authority 
to establish penny-posts for letters not 
exceeding in wdght four ounces, in, ftom. 
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or to, any dty, town, or pboe in the 
United Kingdom (other thui London or 
I>ablin),inthoat anjreferenoe to the dii- 
tanoe to which the (etten were oooTeyed. 
The London Twopenny Poet extended to 
all letters transmitted br the aaid poet in 
the limits of acirde of three miW radina, 
the centre being the General Post-oflkoe 
in Sc Martin's le Grand; which limits the 
Postmaster-general had aothority to alter. 
The London Threepenny Post extended 
to all letters transmitted bj the said post 
beyond the circle of three miles' radios, 
and within the limits of a circle of tweWe 
miles' radios, the centre being the Gene- 
ral Post-office. 

Tlie Select Committee of the Hooae 
of Commons in 1838 and 1839, which 
inrestigated Mr. Rowland Hill's plan, 
reportMl the following to be the average 
rates of postage: — 

Average rateg, Multiple Lstter$ being ia- 
dttded and counted at Single, 

d. 
Packet and ship letters • nearly 23f 
— — and inland general- 
post letters . • • nearly 9} 
Ditto, ditto, and London 2d. 

and 9d, post letters 
Ditto, ditto, ditto, and coon- 
try \d post letters • 



nearly 8( 



little more 
than7i 
Inland general-post letters 

only . . • • nearly 8f 
Ditto and London 2d. and 

3^. post letters • • nearly 7^ 
Ditto, ditto, and coontry Id. 

post letters . • . nearljr 6} 

Average ra$eSf Multiple Lettere being 
excluded. 
Sngle inland general-post 

letters .... nearly 7} 
Ditto and London 2d. and 

3d. post letters • • little more 

thane} 
Ditto, ditto, and coontry Id. 

post letters . . . nearly 6} 

Franking. — As early as a post-office 
was established, certain exemptions from 
the rates of postage were made. Parlia- 
mentary franking existed in 16G6. In 
the paper bill which granted the post- 
office reTenoe to Charles IL a clause pro- 
▼ided that all the members of the House 
of Commons jihoold have their letters 



free, which danae was left oat by the 
lords, becaose no nmilar ptorisioB was 
made for the passing of their letters, bot 
a compromise was made on the assnraBee 
that their letters sboold pass free. 

In 1735 the Hoose of Commooa pnae- 
cnted some inTesti^ations into the snJkgeet, 
which appear on the Jonnials. Agaia, in 
1764 (4 Geo. IIL), a committee was an- 
pointed ** to inqoire into the acTend fraaos 
and abases in relation to the ■<*~i^ng or 
reoeiTing of letters and parods free mm 
thedotyofposta^" Boolations restrict- 
ing and regolating the pririlege were 
passed From time to time the piiTilege 
was extended, ontil it was finidly i£- 
lished, with yery few exceptioos, od the 
lOthof Janoary, 1843. 

Seven millions of franks, oat of sixty- 
three millions of general-post letters, in- 
doding franks, were estimated in 1838 to 
pass throogh the Post-office annually. 

The priTil^ed letters, reduced to die 
standard of single letters, amoonted to 
above 30 per cent, of the whole number of 
letters transmitted br the general post 

The average wei^t of a sincle charge- 
able letter was aboot 3-lOthsof an oanoe; 
the average weight of a parliamentary 
frank about 48-lOOths of an ounce ; th^ 
of an official frank 1-9376 oc, or neariy 
two oonces ; and that of a copy ot a pub- 
lic statute 3*1129 os. Had they heta 
liable to the then existing rates, they 
would have contriboted 1,002,2222. to the 
revenue. 

Newspapers with a few exceptions dms 
free of postage. Newspapers printed in 
foreign countries are charged a small 
rate of postage, which depends upon the 
granting of equivalent tonus to English 
newspapers sent by po^ to such foreign 
countries. All franking is now altogether 
abolished. 

Bevenue.—The statistics of the Pott- 
office revenue are far from complete. Iti 
the early period of the PostK>ffioe estab- 
lishment, and before 1716, only a few 
scattered accounts can be collected. In 
1G53 the annual revenue was fumed fx 
10.000/.. and in 1659 for 14,000Z. (Jom> 
nals of the Commons). In 1663 it was 
fanned for 21,500/. annually, and the 
amount settled on the Duke of York. In 
1674 the fisumiug of the revenue yielded 
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4SJ0O0L In 1685 it produced 65,000/. 
P^liament resumed the grant after 1688, 
tboagh the king oootinaed to receiTe the 
fferenne. In 1711 the groM revenue was 
reckoned at 111,426/. From 1716 to 
1733 the arerage yearly net rerenue was 
97,540/., ibuidM upon ** a certain account 
and not an estimate.** (CommoDi^ Jour- 
nals, April 16, 1735). In the Postage 
Beports of 1838 (toI. il., App., p. 176; 
Tol i., p. 511) are accounts showing the 
gross recdpt, charge of management, net 
receipt, and rate per cent of collection in 
Great Britain from 1758 to 1837, and in 
Scotland and Ireland from 1800 to 1837. 
The accounts for a few years will serre 
to show its progress. 



Tent ended 
• April. 



Gbxat Bbitaih. 

Oiugee of 



1758 
1769 
1779 
1786 
1799 
1816 
1837 



£ 

223,075 

305,058 

402,918 

506,500 

1,012,731 

2,193,741 

2,206,736 



£ 
148,345 
140,298 
263,670 
220,525 
334,787 
594/)45 
609,220 



Bate per 

eent. of 

Collection. 

£ 

66 
45 

65 
43 
82 
27 
27 



The net receipt, deducting returns, was 
lander:^- 

£ £ 

1758 78,730 1799 657,388 

1769 164,760 1816 1,526,527 

1779 1394^ 1837 1,511^)26 
1786 88^975 

Scotland. 



VkTTED KiMOBOMi 



Oross reeeiplB 

Chaiiges of collec- 
tion • 

Net income • 

Sate per cent, of 
eollectkm • 



1800 

£ 

100,651 

16,896 
e3»755 



16] 

Ibblamb. 

Oross reeeipli • 84,040 
Charges of colleo- 

tion • . 59,216 

Betnms deducted 24334 
Bate per cent of 

eoUeetkxi • 70 

TOiLill. 



1837 

£ 

220,758 

59,945 
160,813 

27 



255/)70 

95,548 
134,809 

87 



Gross receipts 
Charges of eolleo- 

tion • k 
Returns • • 
Net receipts • 
Bate per cent of 

collection • 



1837 1838 

£ £ 

2,462,269 2,467,216 

669,940 669,756 

122,531 120,938 

1,669,798 1,676,522 



87 



27 



The Select Committee on Postage, in 
1838, instituted a comparison of the Post- 
oiBoe rcTenne, from which it appeared 
thatftxmi 1815 to 1820 inclusive, on an 
average gr^Ms reyenue, excluding repay- 
ments, of 2,190,597/. there had been an 
increase of 00,827/., averaging only 3578/. 
yearly, or little more than 1^ per thou- 
sand, though the advance had been rund 
in population, and still more so in wealth, 
industry, and trade. 

EatMithment^ Cott ff Mamigemettt, 
fee. — ^The head of the Post-office is stvled 
the Postmaster-General, under whose 
authorinr are placed all the post-offices 
in the United Kingdom and the colonies. 
The office was jointly held by two persona 
until the last few vears. It is considered 
a political one, and the holder relinquishes 
it with a change of ministry ; but the 
postmaster-general has not generally a 
seat in the cabinet The Commissioners 
of Post-office Inquiry (4th Report) recom- 
mended that the office should be exercised 
by three permanent commissioners ; snda 
Bill passed the Commons to give efiectto 
the recommendation, but was thrown out 
by the Lords. 

In 1835 the number of persons em- 
ployed at the General Post-office, London, 
was 1337 ; the number of Geueral-post 
letter-carriers was 281, and of Twopenny- 
post letter-carriers 464. The expenses of 
the office in salaries amounted to 96,234/. 
A parliamentary PBper was printed in 
1845, which shewea the number of persons 
employed in the General^ Post-office at 
that time. This return is now out of 
print but it shewed that a large addition 
had been made to the staff of the depart- 
ment since 1835. 

In 1831 and 1832 the chief offices of 
London, Dublin, and Edinburgh wert 

2o 
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re-modelled by the Duke of Richmond, 
then postmatter^^eoeral. The separate 
office of postmaster-general for Ireland 
waa abolished ; and a secretary at Dublin 
•ad at Edinburgh is chief executive offi- 
cer Ibr the respectiTe countries. 

Constant aaditions are being made to 
the number of post-offices throughout the 
kingdom. In 1840, oonsidermg posts 
Ibrmerty called penny-posts, * fifth clause 
Dosts/ and sub-offices as post-offices, the 
following may be taken to be about the 
inmhtrs; — 



Knglajid 
StoThi»d 
Ir^uid 



SdIv Prany* 

OflUea. OtBem. pMta. Ibtel. 

650 190 1090 1^30 

2^ 106 S30 555 

aaO 105 200 6d5 



Deaeription of Nnmher of rate per ftive- 
IiB tl<n » liBttofli. Letter, ■■e. 

PiMtk t •ui Aif Itttw S,»SS,»Tt S3-I* SIMM 

Geoeial-poit inUwd 
letten above 44, . 4C,S78,800 »*tS 1,782,191 

Ditto, mat execodiof 
44. ... . MftMM a*» IMftl 

Loadoa looel*poet let- 
ten ... . 11,837,SSS «-3t lU.lftS 

Goantrjr penay-peet 
kttm . . . S,»M,41t 1 



Every post^ffioe in th« United King- 
ima has direct communication respeo- 
tively with the chief offices in London, 
Dublin, and Eldinburgh. 

The ComoMms* Committee, in 1838, 
piepared an analysis of the cost of m«n- 
MMiment of the Postroffice for the Unified 
£ngdom. These accounts show that 
about four-fifths of the charges consisted 
of the cost of distributing letters in the 
United Kingdom. Transit cost two-fifths, 
r287,d06L), and the establishment two- 
mt^ (288,078/.). The maintenance of 
the post between this country and the 
colonies and fbreipn countries* the in- 
land post in certain colonies, and other 
charges, make up the remaining fifth. 
But these accounts were not altogether 
complete, because the expense of those 
pickets controlled by the Admiralty was 
included in the Navy Estimates, and could 
not be separated. And as the penny stamp 
on newspapers was retained as a postage, 
about 185,000/. should be carried to the 
account of the Post-office receipts. These 
accounts are, of course, subject to change 
yearly. The transmission of the maus 
Dy railroads has added much, since the 
lUbove analysis was made, to the mileage 
charges. 

No accounts of the number of docu- 
ments passing through the Post-office 
were kept until very lately. Founded 
upon a very careful examination of the 
'best data, the numbers were estimated in 
.1833 to be as follows ;— 



Total . ^ lAjn^iM 
notlaBMntary ftaake 4,813,448 
0«eialfrMl(e.ferp«b- 

UepurpoKS . . S.lM,flO . 
PtobUc etatmn • . n,»4a • 
Newspepen. • . 44,M>0,000 . 



7-60 



Total of docnmenti 
tnmamitted by 



. ia6,4aa^i8s 



2,S74,9tt 
4,S41 



poet 
Unappropriated 

Tolil iwenve froMi 

lettms, 1S37 S^9,5S4 

(Set Notee to * Foata«e Report;' pages 4 and S.) 

The chargeable letters in the mails 
leaving London were found to wei^ 
only 7 per cent of the whole weight of 
thow mails. The total weight of the 
chargeable letters and franks carried by 
the £irty>two mails leaving London was 
only 29 1 2 lbs. Deducting one-half as the 
weight of the franks and franked docii- 
ments, the weight of all the ehargeahte 
letters was only 1456 lbs., being 224 lbs. 
less than the weight which a sin^ mail 
is able to carry. The average weight of 
the thirty-two mails was foimd to be as 
follows : — 

Bags weighed . • . 68 14 
Letters, including franked 

letters and documents 91 20 

Newspapers . • • 304 66 



463 



100 



The management of the conveyance of 
the mails by sea end land is subject; of 
course, to those constant changes which 
arise out of the improvements daily 
taking plaoe in the various modes of 
transit Certain packets are excluuvely 
controlled by the Admiral^^-, to whose 
charge they were removed, in 1837 » 
others still remain with the Post-office. 
Contracts for the conveyance of the mail- 
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Vagt t& the Oudntnt tre nade between 
the Post-office and the proprietors of cer- 
tain Bteun-Yessels. The Pott-office, more- 
over, hu the power of seBcfing a bog of 
letters is any private s^p. 

The mlaDd oorrespondeaee is carried on 
by raflfoads> by fourhone and two-horse 
eoaches ; by cars in lieland, by single- 
horse carts, ob hersebaelt, and root 

The iBiiibtr ef Biles trareUed over 
aa Engbnd aBd SeaHand by the nall- 
coachcs IB IM4 was 5,911,006, and in 
18a9v 7,d77,i&7. The average speed hi 
En^bnd was 8{ miles per hemr; greatest 
qwed lOfnuks; slowest 6 nUes. The 
average mtkagB Ibr ft>a»-hefsi mails in 
fiigiaai wM lUl ; aad hi helaad i}^ 
per RngiSah mils. The system of mail- 
eoaches owed its otigbft to Mr. Pahner, 
who, in 1784, httd a piaB belbre Mr. 
Pitt, whseh was adopted by the gsvero- 
acnt, after mo^ apposition from the 
fkuctioiiaries of the ISst-oftce. Mr. 
Pafaner ftamd the post, iastoad of being 
Hm qpachtsK nearly the slowest eoavev- 
BDce in the ciMmtry ; v<eiy considerably 
•lower thaa the oommen stage-coaches. 
The average rate of speed did not exceed 
three miles aad a half per hoar. Whilst 
coaches 1^ LondoB in the aHemoon and 
veaehed Bath on the following morning, 
the po6t did net arrive tilt the second 
afteraoon. Slowness was naft the only 
defitct; it was also irregular, and very 
insecure. The robbeir of the mail was 
Tcry common. Mr. Palmer succeeded 
in perfecting the mmlcoach system, and 
In gr^itly ineieasing* the panetuality, 
the speed, and security ef Ae post and 
the revenue of the posl-aAce. 

16% RowUmd MiW$ P^— In 1838 
Mr. Rowland Hill privately sabmitted to 
the government a plan for iSte improve- 
aaent of the pos<soiice, and subsequentiy 
fablished bis views on the subject in 
a pamphlet under the title of * Pos^* 
•Ace l&i&rni — its Importance and Practi- 
cability.' The main fbatoresof Mr. Hill's 
plan were — 1, a greet dioMuotion in the 
rates of postage ; 3, increased speed in 
the delivery of letters; and, 8> more fre- 
qnent opportunities for their dispatch. 
He proposed that the rate of postage 
shoold be nnifi>rm,to be charged according 
t» weig^ and that the payment should 



be made in advaace. The meana of 
doing so by stamps was not snggettid 
in tl^ first edition of the pamphKt» aid 
Mr. Hin states that this idea did aat 
originate with hinw It originated inoi- 
dentally (as stated by Mr. HUl) in a sag- 
eestioo el Mr. Charies Knight to £ 
Chancellor of the Exchequer to have a 
stamped penny cover for the postage of 
newspapers, when it was contemplated to 
abolish the newspaper stamps. A unifarm 
rate of a penny was to be charged for every 
letter not exceeding half an ounce in 
wei^t, with an additional penny fiir every 
additional ounce. Mr. HiH discovered 
the j[ustice and propriety of a vnifbrm 
rate m the fhct that the cost «tt^ivlfint on 
the transmission of letters was not mea- 
sured by the distance they were carried. 
He showed on indisputable date that the 
actual costof conveymg letters Axmb Loo- 
don to Edinburgh, wl^n divided among 
the letters actually carried, did net ex- 
ceed one penny for thirty-six letters^ 

Thepohncation of this plan imaiedjately 
excitea a strong pubHc sympathy in ito 
fhvour,aBd especially with the commercial 
classes of the City of London. Mr. Wal- 
lace moved for a select committee to in- 
quire into its merits on the 9th May, 1837 ; 
but the motion fen to the ground. In 
December, 18i)7,tbe government assented 
to the appointment of a select committee to 
inquire into and report upon the plan^ 
After sitting upwards of sixty -three oayB 
and examining Mr. Rowland Hill and 
eighty-three witnesses, besides the offioera 
of the departments of the Post-office and 
te Excise and Stamp offices, the commit- 
tee presented a most elaborate Report ia 
favour of the whole plan, confirming by 
authentic and official data tLe conclu- 
sions which Mr. Hill bad formed from 
very scanty and imperfect materials. In 
the session of 1839 the chancellor of the 
exchequer brought forward a Bill to en- 
able m Tt^easury to carry the plan into 
eff^t, which was carried by a majority 
of one hundred in the House of Commons, 
and passed into law oo the 17th of 
August, 1839. in the Ibllowing mendi 
an arrangement was made which secured 
Mr. Rowland Hill's superintendence of the 
working out his own measure ; but he 
was superseded by the administration 

2o 2 
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irliich came into office in September, 
1841. On the 5th December, 1839, as a 
preparatory measure, to accnstom the 
department to the mode of charaing by 
weight, the inland rates were redaced to 
a onifbrm charse of 44i. per half-oonoe. 
The scale of weight for letters advanced 
«t a single rate for each half-onnoe up 
to sixteen ounces. Other reductions 
were made in packet rates: and the 
London district post was reduced ftom 
^. and Sd. to \d. This measure con- 
tinued in force until the 10th January, 
1840, when a uniform inland rate of 
postage of Id. per half-ounce, payable in 
adTanoe, or 2d, payable on oeliyery, 
came into operation. On this day par- 
luunentary franking entirely ceased. 
On the 6th May stamps were introduced. 
The warrants of the Lords of the Treasury 
which authorised these changes were pub- 
lished in the London Gazette of the 22nd 
November, 28th December, 1839; 25th 
April, 1840. Returns have been made 
which show the increase of letters under 
the uniform-postage system. The num- 
ber of letters which were actuallv counted 
for the week en^ting 24th November, 
1839, before any changes took place, was 
1,585,973 letters, including franks; for 
the week ending 22nd D^ember, 1839, 
during the fourpenny rate, it was 
11,008,687 ; and for the week eoMi g 23rd 
February, 1840, 3,199,637. Thus the 
number of chargeabU letters of all kinds 
increased 29 per cent under the 4d, rate, 
and 121 per cent (or, deducting the 
floremment letters, 117 per cent) under 
Sie Id. rate. The number of charge- 
able letters dispatched by the General 
Post increased 40 per cent under the 
4d. rate, and 169 per cent (or, deductine 
ihe gOTemment letters, 165 per cent) 
mder the penny rate. 

The ^ross receipts of the Post-office for 
te United Kingdom in the year pre- 
oe^g the adoption of the unirorm rates 
^ postage, ana in subsequent years, are 
shown in the fi^wing table : — 



1838 


£2,346,278 


1842 


£1,578,145 


1839 


2,390,763 


1843 


1,535,215 


1840 


1,342,604 


1844 


1,705,067 


1841 


1,495,540 







The net receipts fbr each of the fol- 



lowing years ending 10th October in 
each were as under : 

£. £. 

1838 1,536,000 1842 591,000 

1839 1,533,000 1843 590,000 

1840 694,000 1844 672,000 

1841 426fiOO 1845 688,000 
The cost of management for the year 

ending 5th Jan., 1839, was 686,7681; 
and for the year ending 5th Jan^ 1845^ 
885,314i. Day-mails have been esta- 
blished to every town of importance, and 
in some cases the oommnnication by 
post between one town and another 
takes place several times a day. The 
mileage paid to railway companies has 
greatly increased, but the object for 
which the postH>ffice is established has 
been more completely attained. Cor- 
respondence has incrnsed wiUi the ra- 
pidity and flrequeoey of oooveyanoe. 

In 1839 the gross receipts of the Loo- 
don district post were 137,041(., and 
in 1844 225,6272.^ but the rates of post- 
age (2<f. and 3d.) m 1839 were uniform 
as it respects weight, and were lower 
for letters of a certmn weight than 
under the existing system <x charg- 
ing in proportion to ti£e wei^it 

The number of letters delivered in 
the United Kingdom for one week in 
1839, before the establishment of the 
uniform rates of postage, and one week 
in the corresponding week of the year 
1841, was as follows : — 

W«ek ending Week ending 
94 Nov.1889. 81 NofT.lMl. 

Country offices • 764,938 2,029,370 
London, inland, ^ 

foreign, & ship • 229,292 564,481 
London District • 258,747 435,602 
Total RngVn4 

and Wales • 1,252,977 3,029,453 
Ireland • • 179,931 403,421 
Scotland . • 153,065 413,248 
Total United 

Kingdom • 1,585,973 3,846,121 

The total number of letters delivered 
in the United Kingdom in the week end- 
ing Nov. 20th in each of tiie fillowing 
years was as under:-* 

In 1841 • • • 3,846,122 
In 1842 • • • 4,202,546 
In 1843 . • » 4,349,213 

The principle of cheap postage haft 
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been applied to the tnuumiasion of 
money Uiroagh the post-office by means 
of money-oraers. A few yean ago the 
cost of sending 10a. to a person 160 
nules from London would have been 
2<. 2d.t whereas the expense woold now 
be ODly 4€L incloding tne potta^ In 
November, 1840» the commission on 
money-orders was redaced from It. 6d, to 
6d. for sums above 2/. and not exceeding 
51,; and from 6</. to Sdl ibr sums not 
exceeding 2/. The number of offices em- 
powered to grant money-orders has 
oeen iucreased and other facilities have 
been granted. The consequences of these 
snocesdve changes have been as follows : 
Number and amount of money-orders 
issued in England and Wales in the 
quarters ending"— 

No. AnuNint. 
5 April, 1839 .. 28,838 £49,496 
5 Jan^ 1840 .. 40,763 67,411 
5 Jan., 1841 .. 189,984 334,652 
5 Jan., 1842 .. 390,290 820,576 

POWER OP ATTORNEY. [Let- 

TEB OF AtTORNET.I 

PILSMUNIRE. [Law, Criminai, 
p. 188; Benefice, p. 339.1 

PREBEND {prebenda^ from pnAto^ a 
Low Latin word ngniQring provision or 
provender), the portion whicn the mem- 
ber of a cathedral or collegiate church, 
called a Prebendary, received in right 
of his place for his maintenance. It 
was named from the place whence the 
profit proceeded, which was either from 
some temporal lands or church pre- 
ferment attached to that church, or some 
other church whose revenues were ap- 
propriated towards the maintenance of 
the member of the cathedral or collegiate 
church. [Canon.] 

PREBENDARY {prAendaruu). [Pbb- 
bend; Benefice.] 

PRECEDENCE, " a going before." 
which explanation explains the nature of 
the thing. On all great and public oc- 
casions when persons come togeUier, it is 
convenient to nave some rule which shall 
determine who shall walk first or sit in 
the chief place, and so forth. A positive 
rule prevents disputes and contributes to 
order. In England the members of the 
CoIl^;e of Arms, who are the council of 
the earl-marshal of England, are usually 



referred to in questions of precedence ; 
and they have arrangement of public pro- 
cessions, as at roval marriages, funerals, 
coronations, and the like, when questiona 
of precedence come to be oonsidercML 

There are tables of precedence in many 
books, and especially in those called 
peerages. 

PRECEPTORY. [Commahdews.] 

PRELATE (etymologically from jir« 
and UUum), a person preferred or ad- 
vanced before another, but it is con- 
fined to a particular species of preferment 
or advancement, namely, that amongst 
the clergy ; and it is applied to those only 
amongst them who have attained tb^ 
verv highest digniUr, that of bishop or 
archbishop, to which we may add patri' 
arch, in such churches as have an officer 
so denominated. The word prelate has» 
however in ancient times been applied to 
simple priests, members of the clerical 
body in general. 

PRE^IIUM IN LIFE INSURANCE. 
[Life Insurance.] 

PREROGATIVE, a term derived 
from the Latin Pnerogativa, though the 
modem sense of the word besrs little re- 
semblance to its original meaning. As 
a political term it now signifies all the 

e>wers that belong to the crown of Great 
ritain and Ireland, and are exercised by 
the king or queen regnant, either per^ 
sonally or by delegation to others. [Kino,. 
Pabliament.] 
PREROGATIVE COURT. [Ec- 

GLESIASnCAL CoCRTS.] 

PRESCRIPTION. ** No custome is 
to bee idlowed, but such custome as 
hath been used by title of prescription, 
that is to say, from time out of mind. 
But divers opinions have been of time 
out of mind, occ, and of title of prescrip- 
tion, which is all one in the law.*' (Litt, § 
170.) According to this panage, '*time 
out of mind," and " prescription," which 
are the same thing m law, are essential 
to custom : another essential to custom is 
usa^. But there is a claim or title 
whidi is ^cially called prescription, 
and which is like custom so far as it has 
the inseparable incidents of time and 
usage; but it differs from custom in the 
manner in which it is pleaded, which 
difference shows the difference of the- 
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j^fjbi, Thndtimk calkd pret c riptiop, 
becaraie the plaintiff or dewndant who 
makes it '* preseribetfi that,*' &o. ; itatnig, 
after the word ** pipetcribeA," tlie natare 
dT his claim. 

The followhig is an example of a pre- 
sonptioii (Go. litt, 114, a). — ^^L S., 
i»8ed of the manor of D. in fee, pre- 
scribcth thee ; that I. S., his ancestors, 
and all whow estate he hath in the sayd 
manor, had mnd nsed to ha^e common of 
pasture time oat of mind in snch a place, 
«c, being the land of someotiier, opc., as 
pertaining to the sane manor." The 
claim of a copyholder of a manor for 
oonmon of pasture in the manor, alleges 
a costom time ont of mind witiun uie 
same manor, bj whicli all the copy- 
holders of ^e manor hare had and used 
common of pasture in it The claim bj 
piescription then is properly a daim of a 
oelermmate person : 'me dum by cus- 
tom, as opposed to prescription, is local, 
and applies to a certain place, and to 
many persons, and perhaps, it may be 
added, to an indeterminate number, as 
the inhabitants of a parish. The follow- 
ing definition of prescription appears to 
be both saiBdentiy comprehensive and 
exact: — ** Prescription is when a man 
cbumeth anything for that he, his ances- 
tors, or predecessors, or they whose 
estate he nath, hare had or uised anj 
thing all the time whereof no memory is 
to the contrary.** {T.dela Ley.) From 
this definition it follows that prescription 
may be a claim of a person as the heir 
of his ancestors, or by a corporation as 
representing their predecessors, or by a 
person who holds an office or place in 
iHiteh there is perpetual saecession ; or 
by a man in right of an estate whidi he 
holds. It is said that certain persons, 
attorneys for instance, may prescribe 
that they and all attorneys of the same 
court have certain privileges; it seems 
indifiercnt whether this is called pre- 
scription or custom, but it is more con- 
nstcnt with the old definitions to call it 
prescription, since it is not a local usage, 
and it is by or on behalf of a deter- 
minate number of persons, that is, all the 
attorneys of a particular court It is 
also said that parishioners may prescribe 
in a matter of easement, as a way to a 



chorch-yard, but not for a profit out of 
land: such a prescription, however, is not 
contuaed within the above definitSou, 
and is in all reqwets more pix^yerljA 
custom. 

It is essential to pre scr i pti on (sobgeet 
to the limitations hereinafter mentiovied) 
that the nsage of the thing claimed 
should have been time out of mind, cob- 
tinnons, and peaceidile. ^Time out of 
mind* means, that there must be no 
evidence of non-usage or of iut a iup tion 
inconsistent witii the claim and of a data 
subseq^uent to the first Tear of Richaid 
I., which is the time of tiie commence- 
ment of legal memoir. If it can he 
shown, citlrer by evidence of persons 
living, by record, or writing, or by any 
other admissible evidence, tiiat thie 
alleged usage began since the first year 
of Kichard I., the prescription cannot he 
maintained. Beneated usage also mast 
be proved in order to support the pse- 
scription, but an uninterrupted enjojr- 
ment for twenty years has been consi- 
dered suffident proof, where tiiere is no 
evidence to riiow the commencement of 
the enjoyment [PREsmpnoN.] The 
various rules as to prescription what 
ma^ be prescribed for, in what form the 
darai must be made, and how a prescrip- 
tion may be lost or destroyed, belong to 
treatises on law. It is said that pre- 
scription is founded on the assumption of 
an original grant whidi is now Icist 

Recent Acts have made some altera- 
tions as to prescription, and limited the 
time within whidi actions can be 
brought or suits instituted relating to 
real property. The 3 & 4 Wm. I'^ c 
27, apphes to every thin^ of a corporeal 
nature, which is land m tiie sense in 
which kmd is interpreted in that Act ; 
but it only applies to those kinds of pro- 
perty of an incorporeal nature, which 
are advowsons, annuities, and rents. Hie 
2 & 8 Wm. IV., c. 100, applies only to 
cases of modus and exemption from 
tithes. The 2 & 3 Wm. IV., c 71, which 
is entitled ** An Act for Shortening the 
Time of Prescription in certain cases," 
applies (§1) to ** claims whidi may be 
lawfully made at the common law by 
custom, prescription, or grant to anv 
right of common or other profit or bcnent 
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to Ik taken ftom or upon taaf IkdA, ftc, 
<KOCpt inch nMtera tod tfiiny as wt 
4ierein "specnUy nrotMed fttr, and exeqit 
Mkb, rents, and services^' C§2) *to 
WBj WSJ <yr other easement, or to waf 
tr amumrse , or the nse of msj irater, 
Ae. ; sjid (^ 3) to the nse of b^t No 
^a&n to the niitt^ ^comprised inthin wis 
MRtnte * shsUy when such t^ght, pvoflt, 
or benefit (as is nentiODed in § 1) diafl 
^▼e heen actoall j taken and ei^Jc^yed hf 
any nenon tfakning r»ht thereto, witii- 
out iirteituptkn fbr toe fcfH pet^od of 
tWrty years, he defeated or destroyed by 
Snowing only thait soch right, profit, or 
heneftt was firat taken t>r enioyed at any 
ttnc prtor to sa^ period of thirty 
y<ears ; hnt nevertfaeiesB sach da&B nay 
be defeated in any othdr way by which 
the same is now liable to be ^ftated ; 
8&d where such right, profit, or benefit 
^fattll have been so taken and eiijoyed as 
Hlbtesaid, for the ftill period of sixty 
ycsrs, the right thereto shaH be deemed 
ahtototeaud indeftasible, nnless it shall 
sfpear that the flune was taken and en* 
J6yed by some consent or agreement 
expmriy made or gfren for that pnr^ 
pMe by deed or writing." As to the 
nghts evsmcrated in the second secfCion, 
tM terms of twenty and forty years are 
r esp ec t i T e ly fisted In the phice of the 
terms of thirty and sixty yean men> 
tloit ed in the mst section. Under the 
'tfilfd sectiOD, which applies to lights, an 
aeheolate right to fight may be acqninMi 
by twenty years' nnintei rupted enjoy* 
mmt, nnlefls the tue has been enjoyed by 
ssMne consent or agreement made or 
l^ven by deed or in writrng. The 
eigh^ section ptofides ** that when any 
Imd or waAer vpon, over, or finom whicn 
nny sa«4i way or otfier convenient wsKer^ 
dnme or nse of water shaHI hare been 
eajoycd or derWed, hath been or shsR be 
'held nnder any term of lifo, or any term 
of years e x ce ed i n g three years from the 
g^Mnting thereof the time ot the enjoy- 
iM»t of any soch way or other matter as 
therein last mentioned, daring the con- 
tinuanee of snch term, shall be excluded 
In the corapntatTon of the said period 
€i forty years, in case ^e claim shaH 
irittiin three years next after the end or 
swei ^tenumation of snch term be re^ 



fisted by any person «atit!ed to any i«> 
version expectant on me determinaticii 
thereof." Formerly it was neoessaiy 
for an persons, who dahned hi respect 
of an estate and had not the foe, to 
claim In the name of the person wh6 
had the foe, bst mxler the last-men tkmed 
Act " it shall be snftcient to allege te 
enjoyment thereof as of right by ust oo- 
cupieTB of the teueudem in m/petit whereof 
the same fs daimed^ ft^ sadi of tho 
periods nen^oned in the Act as mav be 
apjdicabie to the case, and without 
claiming in the name of right of dm 
owner of llie foe, as is now nsnaHy done.** 

This statute Milies also to ** any land 
or water of the king, his heirs, or socces^ 
SOTS, or any land being parcel of the 
dttchy <ft Lancaster or of the dnchy of 
Gornwiw. 

By the commctti law a man might pte» 
scribe for a right which had at any tune 
been enjoyed by his ancestors or prraecee^ 
sors; bat the statnte of 32 Ren. VIII. e. 
2, enacted that no person sfaooM '*make 
any prescription by the seisin or possesion 
of his ancestor, nnless snch seism or pos- 
session hath been within Areescof^e years 
next before snch prescription made.** 
This statnte pv^vented any claim beinit 
imide by prescription nnless there had 
been seisin or possession within sixty 
years ; but it still allowed the oommence- 
ment of tiie enjoyment at any time within 
legal memory before the sixty years to be 
proved. TTie recent Act directs that * the 
respective periods of years thef^Dbefore 
mentioned shall be deemed to be the 
period next before* some soit or actkm 
wherein the claim or matter to which 
snch period may relate shall be bron^ 
into qnesiion" (§ 4) ; but it only exclndes 
proof of commencement of enjoyment, 
and it only gives the absolute right, when 
the several periods of years, reckoning 
backwards m>m the time of some suit or 
action wherein ^le matter is brooght hi 
qnestion, are completed; and it neither 
excludes the proof nor gms the absolnte 
rip^ht if there has been an hiterroption» 
within the meaningr of this statnte, which 
has been submittra to or acoQiesced hi 
•* for one year after the party mterrapted 

• EhA*da t, fry, 7 A. & B., StS. 
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•hall liave had notice thereof^ and of the 
person making or authorising the same." 
In these cases, if there has been seisin or 
possession of the ancestor or predecessor 
within sixty years, the statute of Henry 
VIII. will stiU apply, and evidence of the 
ecKnmencement ot e^jovment within l^al 
memory tomy still be given. 

The Acts here enumerated do not apply 
to a claim " Of a manor, a courtp-lee^ a 
liberty, separate jurisdiction, treasure 
trove, wrecK, waift, and other forfeitures, 
fkir, market, fishery, toll, park, forest, 
chaoe, or any privilege lesally known as 
a franchise, as well as anything pertaining 
to those rights which come under the 
description of dignities or offices." (Mr. 
Hewlett's Replay Sec, to certain Eoiaence 
Mart the Select Committee <f the Houae 
of CcmmxmM ox Recorder February^ 1836.) 

The term prescription is derived from 
the Roman law, but the meaning of the 
term in Uie Roman law is cufferent 
Blackstone says (iil c 17, note F.), 
** This title of prescription was well known 
in the Roman law by the name of usuca- 
pio (,Dig^ 41, tit 3, s. dX so called because 
a man tnal gains a title by prescription 
may be said i»if rem capere. This re- 
mark is not correct Usucapio in the 
Roman law was founded solely on posses- 
non as such [Pobsbssion], and it applied 
<mly to '' corporeal things :" *' by the laws 
of the Twelve Tables usucapion of move- 
able things was complete m one year; 
and of limd and houses in two years." 
(Gains, ii. 42.) **To usucapion was 
alterwards added, as a supplement, the 
longi temporis prsescriptio, that is, an 
ezceptio (plea) a^nst the ** rei vindi- 
catio," the conditions of which were 
nearly the same as in the case of usucapi- 
on." ^avigny, Dae Recht dee BeeitzeStf, 
6.) The term prsscriptio was properly 
pplied to that which a plaintiff (actor) 
prefixed (prsescripsit) to the formula by 
whid^ he made nis demand a^pdnst a 
defendant, for the purpose of limiting or 
qudifyinff his demano. It seems uter- 
wards to have been used as equivalent to 
exceptio or plea. 

(Comyns, Preacriptum ; Viner's 
Abridgment ; Starkie, Law ^ Evidence; 
Blackstone, ii. c 1 7.) 

PRESCRIPTION has, by the law of 



Scotland, a much wider operation than 
either by the civil law or the law of 
England, supplying the place of tha 
StaBite of LimitatioiiB in the latter 
mtem. It not only protects individuals 
from adverse proceedings which other 
parties might have conducted if the 
lapse of time had not taken place, bat it 
in some instances creates a positive title 
to property. The prescription by which^ 
a right of property can be established it 
that of forty years — a period probablj 
borrowed (torn the Praeecriptio quadra* 
ginta annorum of the Romans. Wha^> 
ever adverse right is not cut off by the 
other qiecial prescriptions of shorter 
periods, is destroyed by the loag pre> 
scription. It may be said generally to 
preclude the ri^ht of exacting perform- 
ance of any claim, as to which no jodi* 
cial attempt has been made to exact per- 
formance for forty years fh)m the time 
when it was exigible. To create a title 
to real property, the long prescriptioa 
must be both positive and negative. 
The JMLTty holding the propertv musV 
by himself or those through whom he 
holds, have been forty years in undial- 
lenged possession of the property on a 
title ostensibly valid — this is called posi- 
tive prescription ; and the claimant 
and those whom he represents must have 
been forty years without an ostensible 
title, and must, by not judicially attack- 
ing it, have tacitly acquiesced in the pos- 
sessor's title — this is ^led negative pre- 
scription. An action raised in a compe- 
tent court interrupts the long prescrip- 
tion. It is usually stated in Uie Soottidt 
law-books that it is interrupted by the 
minority of any person who could chal- 
lenge the opposmg riffht ; but it would be 
more correct to apply in this case the 
phraseology of the French lawyers^ who 
say it sounds prescriptioD» as the yeara 
of minonty are merenr not counted in 
making up the period of forty years^ 
while, when there is a judicial interruption^ 
a new period of forty years commences 
to run. When the prescription applies 
to a pecuniary obligation^ payment of 
interest or an acknowledgment of the 
obligation will interrupt it It maj be 
observed that by a sort of analogy nom 
the system of prescription, when there 
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is in ScoUaad anj judicial in^oirj m to 
the antiquity of a coitom, it u nnial to 
limit the period of the inqnii^ to forty 
yean, as sufficient to establish its having 
existed fincmi time immemoriaL It hav- 
ing been the practice in the nei^boor- 
hiwdof Edinburgh for the p ro p net o r s of 
land to irrigate fields with the contents 
of the city sewers— the system increas- 
ing until it became ofiGsnsiye to the ndgh- 
bcmrhood — ^these proprietors produced 
eridenoe of their naving continued the 
mctice for forty ^ears ; and although it 
had during that tune increased from an 
erilfoltoiuy by the individuals imme- 
diately concerned with the practice, to 
the extent of a public niusance, these pro- 
prietors have, so for as the dispute has 
nitherlo gone, been able to defend them- 
selves on the ground of prescription. 

The other and shorter prescriptions cut 
off particular descriptions of claims or 
methods ol supporting them. By the 
vioennial or twenty years' prescription, 
holograph writings, not attested with the 
usual solemnities of Scottish writs, cease to 
** bear foith in judgment." An obligation 
of cautionary or suretydiip is limited to 
seven years. Bills of exchange and pro- 
miMory notes cease to have foroe after rix 
years; but the debts they represent, if they 
do represent debts, may be proved by 
other means. The quinquennial prescrip- 
tion cuts off all right of action, after the 
lapse of five years, on bargains proveable 
by witnesses. It also protects agricultural 
tenants from a demand for rent after they 
have been five years removed ft'om the 
land to which the demand applies. The 
triennial, or three years' prescription, is 
very important. It cuts off claims on 
aocoont for goods or services, the three 
years nmning ftrom the date of the last 
Item of the account; and also claims for 
wages, each year's wages running a separ 
Tate prescription, and ceasing to be exigi- 
ble, if not punned for, in thelapse of three 
yean fttmi the time when it became due. 

PRESENTATION. [Advowsom ; Bb- 
mricF.] 

PRESENTMENT. [Jury; Police.] 

PRESS, CENSORSHIP OF, a regn- 
lition which has prevailed in most coun- 
tries c^ Europe, and still prevails in manv, 
aooocding to which printed books* pamph- 



lets, and newspapers, are examined by 
persons appointed for the purpose, who 
are empowered to prevent publication if 
they see sufficient reason. 

There are different modes of censorship ; 
the universal previous censorship, hj 
which all MSS. must be examined ana 
approved of before they are sent to press ; 
the indirect censorship, which examines 
works after they have been printed, and, 
if it finds anything objectionable, stopa 
their sale and confiscates the edition, and 
marks out the author w editor for pro- 
secution ; the optional censonhip, whidk 
allows an author to tender his MS. for 
examination in order to be discharged 
from all responsibility afterwards; and 
lastly, by a distinction which has been 
very commonly made between newspapen 
or pamphlets and works of a greater bulk, 
the censorship of the joninals, which 
exists even in countries where larger 
works are ft-ee from this superintendence* 
All these forms of censorsnip imply an 
establishment of censors, examiners, in- 
spectors, or licensers, as they have been 
variously called, appcnnted for the pur- 
pose, a provision qmte distinct from the 
laws which define the various offenoea 
which a man may be guilty of by publi- 
cation. These are represnve or penal 
laws, whilst the censorship, and especially 
the previous censorship^ is essentially » 
preventive regulation. 

The censoruiip may be said to be coeval 
with printing. In more ancient times^ 
those writings which were obnoxious t» 
the prevailing political or religious sys- 
tems, if they foil under the eyes of mcnr 
in authority, were condemned to be de- 
stroved. 'Thus, all the copies of the worika 
of Protegoras which could be found in 
Athens were publicly burnt by sentence 
of the Areopagus, because the author ex- 
pressed doubts concerning the existence 
of the gods. Personal deftmation and 
satire were also forbidden. Naevius at 
Rome was banished, some say put in 

Srison, for having, in his plays, cast re- 
ectioDS on several patricians. Augustus 
ordered the satirical works of Labienns to 
be burnt, and Ovid's alleged or probable 
cause of exile was his amatory poetry. 
The senate under Tiberius ccmdemned •■ 
work to be burnt, in wMch Cassias wa» 
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ooodemiied the wvrfcs of Arrat %> the 
AD IkeK. iMmercr, irere penal 
t wttuj oeofoniifp. 
the Charoh eoodeaned 
Hufw jvd|c<ed to be ktrcCieMi, 
led the MtkM agftiiift reading 
AlWrwards Ibe popes begn Id 
e mi d emm oertUB works sm prolritait the 
tmiimg of them. In the tine ef Has 
ajidFydii^ Pope lUitiD V. exeoMan- 
acMed those who resd prriiitxted books. 
The inU wd u ctioB of prhrthiff hs^fnft 
s wr mken ed the fttrs ef the eedesi ss tkal 
MKDomieSt semm MSBops crverea dooks 
ts he ezamiBed 1^ «eiisofSL One of the 
•Bffliest instsaoesof thb is that qwMed bj 
Jshann Beekiaiw, in his *Book of In- 
of Berdrthold, ArehbiAop of 
who in the year 1486 issned a 
in which, after censuring the 
p tm eUti e of translacinff the sacred writings 
firom the Latin kito the vnlgar German, a 
language, be says, too mde and too poor 
to express tiie exact meaning of the in- 
ipired text, he adverts to the translations 
m die books of the canon and crril law, 
worics, as the anMishop says, so diilicnH 
as to require the whole life of man to be 
vnderstood, a dillcnhy which is now in- 
areaaed b^ the inco m pete nc e of the trans- 
lator, which renders ehsc n rity still more 
ahsiinie. His grace, therefore, setting a 
Ml valne on the net of printing, ^ which 
had iti cradle in this Mlustrions city «f 
Mwkm,''$ad wishsn^ to presefre its hoaonr 
hf pi efc n t in g it bemg abused, forbids all 
pcmoBB saMMt to hn anAority, clerical 
and lay, of w lia te v et rank, cffxler, and 
psofesnon, t» print the translatioB <k any 
wmk fiwm tbeGreek, Latin, or any other 
langmi^ into German, c — c e mtpg any 
art, science, or ii^brmation wb^erer, 
pwbliely or prirately, nnless sveh transla- 
tion be read and approved of bdbre being 
printed, and, when printed, before being 
pnblishcd, and famished with the written 
testimony of one of the doctors and pro- 
iMsors of the University of Mains, named 
by the archbishop, one for theology, one 
for law, one for medicine, and one for the 
arts. All who violated this order were 
to loss the book, pay a fine of one hmidred 



gold florins to the Qectsral Chamber, woA 
be excommunicated. 

Then foOows tibe ar^Mshop's oommilh 
sion to the censors — ^Tfaat no one in Ids 
p r ov in ce translate, print, or pubKsh, anj 
boefk in German, nnkm tbe cenaon pr^> 
vioosly read and approve its contntiL 
Ano lie direeti them to refbse their spp>o- 
bation to such works as offend religion or 
morals, or whose meaning cannot clearly 
be made out, and may give rise to error 
and scandal. To those works wfaidi they 
approve of they shall afflx their approlm* 
tioD, two of them jointly, in their ovn 
nandwriting. 

lliere were works printed at Colom 
in 1479 bearing the approbation of mt 
rector of that university, and there is als9 
an Heidelberg edition of 1480 of the book 
entitled *No6ce teipsnm,* which bears 
four approbations, one fay Philip ItoCa. 
Doctor ntriusaue Juris, and another by 
Maffens Girardo, Fatriarch of Venice aod 
Primate of Dahnatia. There was, how- 
ever, no general system of censorship in 
die fifteenth century, which wtb an a^ of 
freedom for printing ; and it is a cunous 
fhct that Uie learned scholar Merula, in a 
letter to his friend Polisiano, dated 1460, 
expresses a wirii that a previous oenaor* 
ship should be establiiAied over all boo^ 
snch as Plato recommends for his republic ; 
••for," says Memla, "we are now qinte 
overco m e by a ijuantity of bad or rnag- 
nincant books." 

In 1501, Pope Alexander VT. (Borgia) 
issued a bull, m which, after sundry com- 
plaints about the devil who sows tares 
among the wheat, he goes on to say thst 
having been infonned &at by means 
of the art of printing many books and 
treatises, containing various errors and 
pernicious doctrines, have been and ar^ 
being published in the provinces of Co- 
logne, Mainz, Treves, and Mt^ebnn^ 
he by these pi e seuts strictly forbids nl 
printers, their servants, and all who ex- 
ercise the ait of printing in any manner, 
in the above proiSnces, to print hereafter 
any books, treatises, or writings, withoat 
previously applying to the respective ardi- 
btshops, or their vicars and officials, or 
whomever they may appoint for the por^ 
pose, and obtaming tiwir licence tret of 
all expense, under pain of exoommiinics<^ 
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turn, beiidet & fecnaSmry ime at the 
dkciwtion of Ihe reipeoliv* «TClibMkop% 
InAops, or ▼kam-'geDeniL IWbaUpro- 
Tiies for ihe books already printed wd 
pvbHUied, whsck are Id be ezamkied by 
tlw SAiae avlborilies, and tboee ooDtuoang 
aayUiinf to t^ prejndioe ef Ike CadMliio 
fidw are to be burat 

At last, in 151S, tfie CmbciI of the 
IjHeraa decreed that m fctue bo books 
shoold be prialed in any town ordioeeee, 
unless they were prerieusly inapeeted and 
careiblly 'ezamiaed, if at Rome by the 
Tkarand the master of the sacred palace^ 
and in the other ^Koceses by the biibop or 
those by Mm appointed, wd by the i»- 
qmintor of that diooese or those by him 
a pp o iul ed, and 4wmileiiwgiicd by their 
own hands grattt and without delay. 
Asiy book not so examined and comiter- 
signed was to be hart, and the athor or 
eotor excommwicstcd ■ 

Here, then, was the origin of the princi- 
ple of a general censorehip of the press, 
whidi ms been ever since maintained 
by the CbnFch of Room in all conntrios 
where it bad power to ealbroe it The 
bishops were the censors in their lespee- 
ti^ dioeeoes; bat the tribnal of the 
iofaisition, w h e i f ei ^ inqinsition was 
estahtished, wers the censors; they ex- 
amined the MS. of everr woi% prcvioas 
to its being printed, and granted or re- 
fused an ' iBmrimatar' or Ticenoe at their 
pleasare. The iaqnisitioB mrreoivr 
songht afW all boidu pnblished jeyond 
its Jnris^tiofi, and haring examined 
their contents, condemned those which 
were contrary to the doctrine or discipline 
of the Chnreh of Rome, and of ^lese it 
fonned a list known by the name of 
• Index of Forbidden Books,' to which it 
has made copkms additions from time to 
time. There are sereral of these indexes, 
made at different times and in diflhrent 
phK:es : the index of the Spanisk Io<|Qisi- 
tion was <fifferent from that of Rome. 
Collections of these indices have been 
made. One of the latest is contained in the 
' Dictionnaire Critique et Bibliograpbiqne 
des prindpeux Livres condamn^ an Pea, 
snpprim^ on censnres,* by Peignot, Paris, 
1806. In countries where the Inquisition 
was not established, such as France, Eng- 
land, and Germany, the bishops acted as 



and Mosiasn of boohs, which Ihfl^ 
examined pwri on s to printing, as to au 
■utters ooBceras^ religiea or morality. 
The eiusofship continned for a long tiaw 
to belong to we emriesiasticri power, aad 
even afterw«rds, when the ciTil power m 
"sarioos comtriet began to appouit royal 
oeasors to exaanDS idl kinds of works, 
dw episcopal approbation was stiU ro- 
qnired for all books whieh treated of 
rehgion or oharch discipline. 

The Refonaation gnwtly modiied the 
censorship and rednoed ito powers, with- 
out, howvverv abalisfaing it; the power 
passed into other hands. InEnghmdthe 
practice se e ms to have been to appoint 
licensers for the varioos branches of 
learning; bnt the bishops monopeliaedte 
principal part of the uoeasing power, as 
we find at the be^ining of the reign of 
Qiarles I. in a petition of the printersand 
booksellers to the House of Commons, 
complaints against Bishop Land that the 
licensing of booics beiag wholly confined 
to him and his ehapTains, he allowed 
books which foToored P^ry to be pnb* 
lished, but reftved lioeaaing those which 
were written agaiaot it And Archbishop 
Abbot observed of Land's licensing, ** it 
seemed as if we hadan expnrgatory press, 
thottffb not an index like the Romaaists, 
for ike most religions tralfa was expur* 
gated and^snppremed in order to the fUse 
and secular interests of sobk of tho 
clergy." The system of previous licensing;, 
boweiwr, did not alwajs secure an author 
fhnn subsequent responsilHlity. Tfans 
Prynne's ' Uistriomastix ' was condemned 
ia 1636 to be burnt by the hangman, for 
bring a satire on the royal laniily and 
government, and the author to have his 
ears cut off, and to be imprisoned and 
heavily fined, although the book had a^ 
tually been licensed, but it was alleged 
OQ the trial that the lioenser had not read 
the whole of the work. 

A decree of the Star Chamber concern* 
ing printing and fioensing, dated 1 1th of 
July, 1637, was isoaed in order to esta- 
blish a general system on the subject. 
The pr»mble refors to former decrees 
and ordinances for the better govern* 
raent and regulating of printers imd 
printing, and particularly to an order of 
the itkd of June, in the-28thyear of 
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ElisibeCh, ** which orden and decreei 
htiYt been found by experience to be de- 
fectiTc in some particalan, and diyera 
libelloos, aedidoos, and matinoiis books, 
haTe been ondoly printed, and other 
books and papers withoat licence." The 
decree enacts among other things that 
** no pecK>n or persons shall at any time 
print or cause to be printed any book or 
pamphlet whatsoever, unless the same 
txx>k or pamphlet, and also all and every 
the titles, epistles, prefixes, proems, pre- 
ambles, introductions, tables, dedications, 
and other matters and thinss whataoerer 
thereunto annexed, or therewith im- 
printed, shall be first lawfully licensed 
and authorised only by such person and 
persons as are hereafter eanressed, and by 
no other, and shall be also first entered 
into the registrar's book of the Company 
of Stationers, upon |Mun that every 
printer ofiending therein shall be for 
ever hereafter disaUed to use or exercise 
the art or mystery of printing, and re- 
cdve such further punisnment as by this 
Court or the High Commission Court 
respectiyely, as the several causes shall 
require, shall be thought fittinff.** It 
then goes on to provkto that all books 
concerning the common laws of the 
realm shall have the special approbation 
of the Lord Chief Justices and the Lord 
Chief Baron for the time being, or one 
or more of them, or br their appoint- 
ment; that all books of history or any 
other book of state afiBsirs shall be 
licensed by the principal secretaries of 
state, or one of them, or by appointment ; 
and that all books concerning heraldry, 
titles of honour and arms, or otherwise 
concerning the office of earl-marshal, 
shall be licensed by the earl-marshal 
or by his appointment; ** and further that 
all other books, whether of divinity, 
physics, philosophy, poetry,or whatsoever, 
shall be allowea by the Lord Archbishop 
of Canterbury or Bishop of London for 
^e time being, or by the chancellors or 
Tice-chancellors of either of the univer- 
sities of the realm, for such books that 
are to be printed within the limits of the 
imiversities respectively, not meddling 
either with books of the common law or 
matters of state. And it is farther en- 
acted that every person and persons, 



which by any decree of this court are 
or shall be appointed or authorised to 
licence books or give warrant for im- 

Erinting thereof^ aa is aforesaid, shall 
ave two several written copies of the 
same book, one of which shall be kept 
in the public registry of the respective 
licenser, to the ^ that he may be se- 
cure that the copy so licensed shall not 
be altered without his knowled^ and 
the other copy shall remain with the 
owner, and upon both the said copies 
he or thev that shall allow the said 
book shall testifV under his or their 
hand or hands, that there is nothing in 
the book contrary to the Christian &th 
and the doctrine and discipline of the 
Church of England, nor against the 
state or government, nor contrary to 
good life or good manners, or otherwise^ 
as the nature and subject of the work 
shall re(|uire, which testimoojy shall be 
printed m the besinning of^ the book 
with the name <m the licenser. Afl 
books coming fh>m berond the sea* 
were to be reported by tne merchant or 
consignee to tne Archbishop of Canter- 
bury or the Bishop of London, and to 
remain in custody of the custom-house 
officers until the Archbishop or Bishop 
sent one of their chsplains or some 
other learned man to be present with the 
master and wardens of the Company (^ 
Stationers, or one of them, at the opening 
of the bale or package, for the purpose 
of examining the books therem cod* 
tained. And if there is any seditioDs, 
schismatical, or offensive book found 
among them, it was to be brought forth- 
with to the Archbishop of Canterbury or 
the Bishop of London, or the High dom- 
mission Office, to be dealt with accord- 
ingly." All books, ballads, chsrts, and 
portndts were to bear the name of the 
printer or engraver as well as of the 
author or maker. All printers were t» 
take out a licence, Thdr number waa 
fixed and their names were published. 

The war between Charles L and the 
Parliament, and the abolition of the 
royal authority, did not affect the censor^ 
ship, and the Long Parliament in the 
plenitude of its power maintained the 
practice just as the Star Chamber had 
done. 
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In March, 1642, an order of the Com- 
mons Home of Parliament appointed by 
name oertun stationert of London to 
search for any lyinir pamphlets scandal- 
OQstohismajW^r^moc^ 
both or either Honse of Parliament, de- 
molish and take away the printiDg- 
presses, and apprehend the pnnters or 
aellers. 

In Jone, 1643, was issued an order of 
the Lords and Ccmunoos assembled in 
Parliament for the regulating of print- 
ing, and for suppressing the great late 
abuses aod frequent dism'ders in printing 
many false, scandalous, seditious, libel- 
loos, and unlicensed pamphlets, to the 
great defiunation of religion and gorem- 
ment It enacts that no book, pamphlet, 
paper, nor part of any such book, pam- 
phlet, or paper, shall from henceforth be 
printed, bound, stitched, or put to sale by 
any person or persons whaterer, unless 
the same be first approredof and licensed 
nnder the hands of such person or per- 
sons as both or either of the Houses of 
Parliament shall appoint for the licens- 
ing of the same, and entered into the 
register-book of the Company of Station- 
ers, according to ancient custom. And 
ftirther on it authorises or requires the 
master and wardens of the said company, 
the gentleman usher of the House of 
Peers, the sei^eant of the Commons' 
House and their deputies, together with 
the persons formerly appointed by the 
ccmmiittee of the House of Commons for 
examination, to make from time to time 
^igent search in all places where they 
shall think meet, for all unlicensed 
j^ting-presses, and all presses any way 
employed in printing of scandalous or 
unhoused papers, pamphlets, books, ftc, 
and to seixe, deface, and destroy the 
same in the Conmion Hall of the said 
oompany. 

It was in consequence of this order 
tiiat John Milton wrote his 'Areopagitica : 
a Speech for the Liberty of Unlicensed 
Printmg,' addressed to tbie parliament of 
England, in which he shows that the 

Ktem of licensing originated with the 
pal Inquisition, and that it ought not 
to be adopted by a Protestant commu- 
nity : he points out its uselessness and in- 
joitioe^ and obsenres that the order of 



parliament is only a reriyal of the 
former order of the Star Chamber. 
Milton's disqmsition is a piece of dose 
reasoning and eloquentir written, but 
it had no efiect upon parliament, which 
continued to sanction the restraints upon 
the press, eren after tiie abolition of 
rojralty. A warrant of the Lord-General 
Fairfiuc, dated 9th of January, 1 648. was 
addressed to "Captain Richard Law- 
rence, Marshal-Creneral of the Army 
under my command," in rirtue of an 
order of parliament, dated 5th of Janu- 
ary, 1648, to put in execution the ordi- 
nances of parliament concerning scan- 
dalous and unlicensed painphlets, and 
especially the ordinance of the 28th 
September, 1642, and the order of the 
Lords and Commons, dated 14th June, 
1643, for the regulating of printing. 
The marshal-genend of the army is " re- 
quired and authorised to take mto cus- 
tody any person or persons who haTe 
ofiRnided or shall hereafter offend against 
the said ordinances, and inflict upon 
them such corporal punishments, and 
lery such penalties upon them for each 
ofitnice as therein mentioned, and not 
discharge them till they hare made fbll 
payment thereof, and receiTed the said 
punishment acoor^gly." Andheisftw- 
tber authorised and required to make 
diligent search ''firom time to time, in 
all places wherein he shall think meeip 
for all unlicensed printing-presses any 
war employed in printing scandalous 
and unlicensed papers, pamphlets^ 
books, or ballads, and to searcn for such 
unlicensed books, papers, treatises, ftc" 

The parliament of 1654 appointed a 
committee to watch all blasphemous pub- 
lications, on whose reports sereral books, 
religious or controversial, were ordered 
to be burnt 

The parliament of 1656 appointed ft 
committee to consider the way of sup- 
pressing private presses and regulatii^ 
the press, and suppressing and preventing 
scandalous books and pamphlets. The 
Protector Cromwell enforced these re- 
straints in order to prevent the ajritation 
of political questions. In October, 
1653, the council at Whitehall ordered 
that no person shall presume to publish 
in print any matter of public news or 
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iateUigeaoe, withoot !««▼• and aMrobft- 
tkn of the teereUry of state. Tbere 
araeared alio an order of the protoder 
and cooncil against printing nnliwaard 
and fcandaioai booka andjoamphieti^ and 
for regokting priatin^ Croaiwell bow- 
erer waa diipcMed in g«n«cal to rescac 
^ Tietims of rtUgieaa iatolcranca frooi 
^ hands of theirpeneoitors, the Inde- 
pendents and the Presbyteriaaa. 

After the Be8loration« Boger Lestraaae 
was appointed lioeoserof gating. He 
wrote in 1663, ' Consideratioos and Peio- 
posaU in order to the BegnJation of the 
rresB.' Lestiaage seema to have re- 
tained hia oflke till the revolntion of 
1688, when he waa aaco eed ed by Fraaer, 
who» it was said, was shortly after re- 
iDoyed from hia office for haTiag allowed 
Dr. Walkers 'True Acconat of the 
Author of Eikon Basilike * to be printed. 
F^mnnd Bohon, a Sofifolk justice, was 
appointed in Fiaser's place. In apam^ 
^et printed in Loiuoa in 1693, en- 
titled * Beasons humbl v offered tar the 
liberty of Unlioeased Printing; to 
which is subjoined the Just and true 
Chaiacter of Fdmnnd Bobun, the Li- 
eeaser of the Press, in a Litter from a 
Gentleman in the Country to a Member 
of Parliament,' there is a specimen of 
jBohnn's licences : ** Yon are hereby al- 
lowed to print and vend a certain book, 

« » .,and for so doing this 

shall be your saHScient warrant. £. B." 

The act passed mider Charles IL, in 
1662, which was, with few alterations, a 
copy of the Parliamentary ordinances 
concerning the licensing of printing, ex- 
pired in 1679> but was revived b^ statute 
1 Jac II. c 17, and continued till 1692. 
It was then continued for two years 
longer by statute 4 William and Mary, 
c 24, and it expired in 1 694, when the 
^ceiisine system was finally abolished in 
England ; but the question of its revival 
was repeatedly agitated in parliament, as 
we see by a paper dated 1703, entitled 
* Beasons against restraining the Press,' 
which deprecates the intention of ra> 
viving the liccnsiog sjrstem ; and by a 
much later and bolder pamphlet dated 
1729, styled, * Letter to a Great Man 
concerning the Liberty of the Press.' 

Under the old French monarchy, all 



iaaa to being priated wefe tD 
bcexamiatd by the royal ocaaors; 
if apppoved, were si g n e d with their 

The French oeaaoe ih ip was 
ia the hands of the bishofi^ 
fiMrall matters eoneerasna 
cccksiattical discipline, by 
bishopa delegated ilus aovcr 
ftculty of ueology, and the 
meat of Paris saaetkiaed the 
Tha Biaaainipli were laid htibre 
fcaaky, which lypoiattd two docteaa if 
diviai^ to exanuno then. The "^"^ 
OMde their report tatha geacnd 
of the &eaky, which ipfrowd, m 
jacted the work. Pvelatea 
were aot fiT.iaipt' froai this nde. The 
iMracdCardwl Sadolelev while Bbhep 
of Carpentras, was Kfbsed permissioa to 
print a coiaaioatttfy which he had 
oa the Epistle of Paal to tha Boaaaa 
1532: Cardinal SaagvMi was Bke^ 
refased permjaskm to pohUsh a wariL m 
1542. As at that tjwm a aombcr af 
heteiodax hooks were poaring iaia 
France from abroad, the PafUaa aeat ef 
Paris, by a decisioo of the year 154^ 
anthoTKMfd the &caky of tlwofegy to €B- 
amine all books ia^ported ftam foreiga 
caoatries. Towards tha heginmog af 
the fi>UowiBg or seventeaatji ccntary^ 
the great increase tmd aecamalatiop af 
new books having iadaeed the exaaM- 
ing doctors to omit their reports ta tic 
assembly of the ftculty* the MSfrnWy 
issued an order to the said exanuaen 
not to give their approbatioa to aaw 
works withoot mature ooastderadoa^ 
under penalty of sospoision from their 
office. In 1624 the Realty itself bemg 
divided into parties on some matters « 
controversy, l>r. Duval, the leader of 
one of the parties, obtained the kiag^s 
letters patent for himself and three af 
his colleagues, by which they obtained 
the exdasive authority of approving all 
books conoeming religion and chofdi 
discipline. The feciUty remonstrated 
against thia innovation, bal the kiag 
maintained his appointment. After 
Duval's death, the faculty resumed its 
old powers; but in 1G53, the oontrovenj 
concerning grace having given birth to 
a multitu^ of polemioal works, coneenn 
ing which the iaeul^ itself was divided 
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m opiiHM» tbe cfaanMUor Stp^Mer took 
iraim k the cmiiffthip; aad he crtated 
fimr ceneon, wkh aa VMiwi MipeB^ to 
eEMDiAe aU works wifthioail diftiAOtioo. 
JBefore that tim* U ff^fn th«t worka 
VBoannaoied wtlh rali^iioa wece «x< 
anvKd by the Bfa&lrfs dn Rsqv^tes. 
JBot ever aiiMe IS59, tha appointnant of 
te oeBsofs vested with the ehanecllor. 
They were atjrM Begni CeBaon» and 
their nnaahar was grMvally inereaaed. 
Thej were dlstribolM into aevoi ctaMacs, 
aoeordiBg to the natere of the works 
whkh they had to emniMv aaiMly, 
theology, jnrispradeBOCw natnim] Uelovy 
and Bediciae, surgery, matheafiatics, 
history and beUes lettves Twhich class 
had the greatest wmber or ceosors at* 
tached ta it); and bsthr^ geography, 
jiaTigatioii, travels, awl eamTin^ 
Na work could be printed or wM bdIks 
it was pievioBsly eraatinwd aad ap- 
Dfored by one c^ the Boyai Ccnsois. 
The lieuteaaot of poUo^httd under hiaiv 
a censor who exasmed all dranatio 
works, belbre they could be perfiMraaed. 

At die BevohttioD the censorship was 
abolished. The republican coostitatieiis 
which wei!« prodaiined in sncoessioii ac- 
knowledged the principle of the liberty 
oi the press, but amidst the stmggle of 
parties, that priaoiple was often orer- 
looked, and joomals and other works 
obnoxioas to the ruling Auction of the 
da^ were seised, and the authors or 
editors imprisoaed or transported. 
ThrovghoBt the whole period of the 
so-call^ French Rapiihlic, liberty ex- 
isted in naaae, hot not in reality ; and 
ii was the experience of this that aoade 
people acquiesce in Bonaparte's dictator- 
ship. After the revolution of Briunaire, 
when Bonaparte was proclaimed First 
Consol of the French Bepablic, with 
powers more extensive than most kings, 
the question of the press attracted ms 
early attention. He said one day in the 
OMincil of States tiiat tiie character of 
the Fceach natioQ reqnired that the 
liberty of the press should be limited to 
works of a certain size ; but newspapers 
Mod pamphlets ought to be subject to the 
strict inspection of police. No censor- 
ship waa established by the Consular oon- 
ftitation, but the neivpaper press waaldk 



at the mev^ of the executifa. By a de- 
gree of the 97th Nivoaev 1800, the num- 
ber of newspapers at Paris was fixed, 
and the editors were finhidden t» insert 
any article " dere^tory of the re- 
spect due ta the institatieas of tiM coun- 
try, the sovereignty of the people^ and 
the ^ory oi the Fieaoh armies," or of- 
lensive to the goveraaMOta and natioas 
which were the friends and allies of 
France^ eaea if sack articles should be 
extraeted ftioia Ibreign journals, under 
nain of iannediate suppression. The 
Momtear was anaouneed ta be the onfy 
official joumaL The Ami des Low was 
sapprcaied on the Srd Piaiiial, ISOf^ by 
the order of the Consuls oa the report A 
Loeieo Bonapact^ Bliaister of the In- 
terior, ibr having thrown ridicule on 
the members of the Institute. Under 
such disc^)ttne the number of sabscrih- 
ers to the aewspapets ef Puis dwindled 
rapidly from flO^OUO to less than 19,000, 
aad the Mo ait a ur inserted the statement 
asasul^yectofeoagralulation^ The Minis- 
ter <tf the Interior had the ccnsorBhip of 
dramatio eoaapositions before they could 
be brought on the stage. 

Napetoott was not fn^Mlly to liberty af 
any kind, and stUl less to that of tfie 
press. He felt very sore at the jibes and 
sarcasms of the English journals, which 
he had translated to him; and he insisted 
that no woed, however offensive, should 
be omitted. When the or^iiic Law was 
discussed in the Senate* which was to de- 
clare him Emperor, some one spoke of 
guarantees to be given to the nation, and 
mentioned the Htorty of the press among 
the rest. Napoleon contented himself 
with appomting a committee in the Senate 
with the nominal ofllce of protecting the 
liberty of the prees, wUch was both a 
misnomer and a sinecure. 

In 1806 there appeared an instance of 
renewed book-licensing. A drama of 
Collin d*Harleville> making part of the 
aeries of his works, bore the following 
licence : * Seen and allowed to be printed 
and pnbliBbed, by decision of his Excel- 
lency the Senator Minister of the General 
Police, dated 9 Prairial, year xiii. Bf 
order of his Excellency the chief of the 
department of the liberty of the press, 
P.Lagarda.' TheJoamaiof theEm^ 
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inserted this norel document in its oo- 
Inmns ; upon wMch the official Moniteor 
ohserved, in a tone of ill hnmoor. thai 
the Emperor had been surprised to learn 
that an estimable writer like M. d'Harle- 
▼ille shoold need permission to publish a 
work bearing his name; that there existed 
no censorship in France ; that anj French 
•citizen could publish any book that he 
thought proper, being renKmsible fiir its 
contents before the tnbnnafs, and pursuant 
to a decree of his Majesty, if charged with 
any thing derogatory to the power of 
the Emperor and the interests of the 
oonntiT. 

In Napoleon's kingdom of Italy the 
censorship was likewise declared to be 
abolished, but on the day of the publica- 
tion of a work two copies were to be 
deposited at the office of the Minister of 
the Interior. A commission, styled Vike* 
wise ** of the liberty of the press," examined 
the book and made its report ^ the Min- 
ister, who, if he saw reason, stopped the 
sale of the work, and ordered the author 
or printer to be arrested and tried. Those 
who wished to ayoid such risks, were 
allowed to lay their MS. before the com- 
mission, which returned it with such 
corrections or suppresnons as it thought 
adyisable. This was called the fiurultatiTe 
or optional censorship. 

At last, in 1809-10, the project of a 
definitiye law concerning tne press in 
France became the subject of mquent 
discussions in the Council of State, in 
which Napoleon took a part ** I conoeiye," 
said he, **the liberty of the press in a 
country where the goTcmment is acted 
upon by the influence of the public 
opinion, but our institutions do not call 
upon the people to meddle with political 
affiurs; it is the business of the Senate, 
the Council of State, and the Legislative 
Body, to think, speak, and act for the 
people, and the liberty of the press would 
not be in harmony with our system, for 
the manifestation of the power of public 
opiiuon would only be productiye of dis- 
turbance and conrasion. On the question 
of the censorship the more liberal coun- 
eillors of state argued in &your of the 
optional censorship, by which authors 
who of their own accord laid their works 
before the oensorsy should be relieved I 



ftom Ihrther respoodbility after publico 
tion. ** Those councillors who were for a 
previous and obligators censorship, such 
as Cambac^rM, Mol^ Pasauier, Portali% 
and Re^er, maintained that writing for 
publication was a species of teaching, and 
that in a country luce France, where pub- 
lic instruction was so organised and regu- 
lated as not to be permitted to spread any 
dangerous doctrine, it would be incon- 
sistent to allow writers to assume uncon- 
trolled the mission of teaching whatsoever 
they pleased. No mode of teaching or 
inmiencing the public mind ought to 
escape the vinlance of the autbcmty of 
the state. Under every government, 
those who addressed publicly a certain 
number of persons were wotcbed ; a for' 
tiori, those who by their writings ad- 
dressed themselves to all men, ought to 
be watched also. It had been said erro- 
neously that the right of publishing was 
a natural foculty ; Uie art of printing is a 
social invention, and as such is subject, 
like all other inventions, to administrative 
regulations in order to prevent its being 
abused. Without the previous censorship, 
the suppression of a mischievous hook 
after publication came too Ute/' (Sittings 
of the Council of State of the 1 1th and 
25th of October, 1809, in Thibaudeao, 
Hittoire de la France et de NapoUon, ch. 
67.) Napoleon was not for the obligatory 
and previous censorship, because it mig^t 
find Itself placed in an awkward dilemma, 
especially with regard to certain books 
which appeared to have a sceptical or 
heterodox tendency. He preferred the 

Sttional censorship, leaving however to 
e pTx^r authorities the power of stop- 
ping the printing or seising the printed 
copies of any work which they tnooght 
dangerous. He was inexorable towsjrds 
oflences against the state. The decree of 
February, 1810, which was the result of 
these discussions, appointed a director- 
general of the press, with auditors, in- 
spectors, and censors, under the control 
of the Minister of the Interior. The 
number of printers was to be fixed in 
every department; sixty was the number 
fixed for Paris : printers as well as book- 
sellers were to take licences and swear 
fidelity to their country and the Emperor 
Printers were forbidd^ to print anythinf 
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derogatory of the duties of nAj^ects to- 
ward their sorereipn, or of the mteresti 
of the state. Parties oflfendine were to 
be brought before the eoorts, aod punished 
according to the Penal Code; besides 
-which the Minister of the Interior had 
the right of depriring the printer of his 
licence. Before setting np a work, the 
printer was to transmit the title of it, with 
the name of the author, if known, to the 
director-general, and likewise to the pre- 
fect of the department* declaring his in- 
tention to publish the work. The director- 
general could, if he dwse, ask for the MS., 
and send it to one of the censors for 
examination. After the censor had made 
his report, the director would point out 
such alterations or suppressions in the 
text as he thought printer, and which 
became obligatory upon the author or 
printer, who however had the right of 
appealing to the Minister of the Interior, 
who forwarded the MS. to another censor, 
who made his report to the director- 
general, and the director-general, assisted 
by other censors, decided finally upon the 
matter. 

Authors or printers had the option of 
submitting their MSS. to the examination 
of the censors previous to printing. But 
even after being examined, approved, and 
printed, a work could be seized and its 
sale stopped by the minister of police, who 
was however to forward it with his re- 
marks, within twenty-four hours, to the 
Council of State, which judged finally 
upon it A well known instance of this 
occurred with r^ard to Madame de Stael's 
book on Germany, which was seized after 
having been examined and printed, and 
the whole edition was destroyed. '* Your 
book is not French, and we are not re- 
duced to seek for models among the na- 
ti(ms which you admire," was the minister 
of police's (Savary) reply to Madame de 
Staers remonstrances on the subject 

Books printed abroad could not be im- 
ported into France without permission 
from the director-general 

The police had the censorship of dra~ 
matic works intended for the stage. Only 
one newspaper was allowed in etxh de- 
partment, with the exception of Paris, 
subject to the approbation of the respective 
prefect Such was the condition of the 
. Toun. 



press in France during the latter years of 
Napoleon's empire. 

At the first restoration of the Bourbons, 
hi 1814, an article of the Charter of Louis 
XVIII. acknowledged that *' Frenchmen 
had the right of piwlishing their opinions 
by means of the press, conformably how- 
ever to the laws enacted for the repression 
of any abuse of the liberty of the press." 
Soou after, the Abb^ de Montesquion, 
Minister of the Interior, laid before the 
chambers the project of a law concerning 
the press, the effect of which would have 
been nearly to destroy its freedom. He 
proposed that all works of lera than thirty 
sheets were to be subject to a previous 
censorship (cetuun pr6alable)y excepting 
those in the dead or foreign languages, 
bishops' charges, pastoral letters, and cate- 
chisms and prayer-books, and memoirs 
of literary and scientific societies. This 
project was examined by a commission of 
the chamber, which rejected in its report 
th(; previous censorship. The article 
eight of the charter said that the law 
should repreu the abuse of the liberty of 
the press, but the ministerial project by 
its previous censorship tended to prevent 
it by suppressing the liberty altogether. 
The discussion was warm. Montesquieu 
maintained that to prevent and to repress 
were synonymous. He at last agreed to 
exempt from the previous censorship all 
works of twenty sheets nud above, instead 
of thirty. With this modification the bill 
passed both houses by considerable ma- 
jorities. A coundl of twenty censors 
was appointed. The office of director- 
general of the press was retained. Every 
printer was obliged to give notice of each 
work that he intended to print, and to 
deposit two copies of it, when printed, at 
the director's office, before he published 
the work. 

When Napoleon returned from Elba, 
in 1815, he did not enforce the previous 
censorship, because, said he, they had 
published whatever they pleased against 
him under the Bourbons, and the matter 
was now exhausted. The other regula- 
tions however concerning printing and 
publishing were maintained, and the press 
and the emperor were ofti^ at variance 
during the hundred days. The previous 
censorship was temporarily re-established 

2F 
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and abolished again under the second 
restoratioQ of Louis XVIII. After 
Charles X. came to die throne, he abo- 
lished &e prerioos censorship altogether, 
and by so doing he gained a momentarj 
popalarity with ^ Parisians. But tlie 
press, and especially the newspaper press, 
did not show any great extent of gratitude 
for the boon, fbr it proved throughout his 
reign a sharp thorn in his side, as may be 
seen by the mmous report of his ministers, 
upon which report the ordinances of July, 
1830, were based. That report was at- 
tributed to M. Chantelauxe, the keeper of 
the seals, but it was signed by all die 
ministers. It contains an able, an elo- 
quent, and, in the main, a true exposition 
of the crafty and perseyering course of 
conspiracy by which the press was con- 
stancy excitinff or feeding a determined 
hostility towaros the king and his govern- 
ment, casting suspicion upon and mis- 
representing all ueir acts, even those 
which were evidently beneficial and libe- 
ral, because they proceeded from persons 
whom the press itself had rendered un- 
popular, appealing to the passions and 
prejudices of a susceptible and unin- 
structed multitude, ana thus rendering, 
in &ct, government impossible. This 
report is a very interesting historical 
4ocnment, and ought to be nad by those 
who wish to form a dispassionate judg- 
ment of the press, and its powers for ^oSd 
and evil. *' At all times, said the minis- 
ter, ** the periodical press had been, as it 
was in its nature to be, an instrument of 
disorder and sedition." Accordingly the 
first of the ordinances of Charles X., 
ogned the 25th of July, suspended the 
liberty of the periodical press ; no journal 
was to be henceforth publish^ without a 
special authorization of the government, 
which was to be renewed every three 
months. All pamphlets or works under 
twenty sheets of letter-press were made 
subject to the same autnorization. The 
ordonnances however were resisted, and 
the revolution of July was the result. 
The revised charter which was after- 
wards promulgated, 'Charte de 1830/ in 
its seventh article, says: ** Frenchmen 
have the right of publisning and printing 
their opinions, conformably to the laws. 
The oensonhip shall never be re-estab- 



lished." New laws however were enacted 
to repress the abuses of the press, among 
which the law of the 9di of September, 
1839, is, we believe, the latest It em- 
bodies or refers to many of the former 
laws of tile Empire and the Restoration. 
It specifies the crimes and misdemeanors 
committed by means of the press, and 
asngns the penal^ to eacliu The pro- 
prietors of political journals are obliged 
to deposit a considerable sum in the 
treasury as a security for their good be- 
haviour. One hundred thousand francs 
rfbnr tiiousaad pounds steriing^ is the 
aeposit required fbr a daily Pims news- 
paper, and one half the sum for a weekly 
paper. 

There is a material difRerence, in all 
the constitutions which have been flramed 
for France, and for other conntcies on ^ 
model of France, between the abstract 
constitutional princmle, such as libertv of 
the i^ress, individual liberty, &c, and its 
application as modified by the various 
codes of laws, which are chiefly those of 
Napoleon. However, tiie press is cer- 
tainly more free in France than it was 
under Nanoleon or the old monarchy, 
but it is stul &r from having attained the 
wide uncontrolled freedom of the press in 
England, which may be truly said to be 
the freest in the world. The surest 
method of convincing oneself of this 
would be to nick out two or three of tiie 
more ultra-liberal English or Irish papers 
and examine them according to tiie exist- 
ing laws in France, which constitute what 
is called the ' Code de la Presse,' noticing 
how often they would be found to have 
ofl^ended against the provisions of that 
code, and what penalties thev would have 
incurred for eacn offence. The penalties 
in the French code of the press are very 
severe. 

The absolute monarchies of Europe* 
Russia, Austria, Prussia, and the Italian 
States, retain the obngatonr previous cen- 
sorship of the press, which is derived 
from the very principle of their govern- 
ment, that of parental authority over their 
sulgects. In some of the Italian States 
there is a double censorship; one by an 
ecclesiastical and the other by a political 
censor. But even then it happens some- 
times that after awork has passed the ceo- 
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senlnp and olMMBed the «* impniiialar»'' 
flOBietbng obnoxioM Is dinoWred whkJi 
faftd mtApltd. tke tfcnmr't pcnetnlloii, aad 
the beek it fteised Mid confiitsled. 

Ia tbe repoblks of SiriiBerUiid, the 
ctbfOfihip eziMcd be^ire the ergfinic 
changei whkk hsve taken pfa^e ia most 
of the eMtons aioce 1830. All prcrieas 
ceoMrehip is aoir ebeliehed^ hoi the teire 
in some of tliecMrtoM «« Terr le n iicti f e 
of the liherty of the prcn, end eepeckdlj 
of the newspaper preM, on matten of 
reHgien. OenenUy apeakhig the preie k 
finest in the Protteanit eantoDB. 

]^ the last SpMush eonstUotioa, of 
1M7, art. 11, ** All SpatOafda may print 
and pMuk their thoocfals ffedy, vHfaoat 
pnewkmi oen8oeriii|s mM mbjeet to the 
UmWk The determuurtieB of oiences bjr 
meant of the preta behmga esehMiTety to 
jnriee eaopannelled Ibr that pBTpoae." 

The oonstitatkm of Portagal estahBahet 
se prev i oiiB oenaorahipv hot reflns to the 
laws fiir njpniaih% the abaaes of the 



Bj die coaatittation of the MumIou of 
Oreeee of 1817, '*the Hellenes hare ^e 
right of pablishing freely their thoagfati 
hf meana of the pveas, abataiaiag however 
-^1, froon attacking iJie priaeiplea of the 
Chrialian religion ; 2, orondiag dcceticy 
and norali^; a^ indnlgiBg in perMJoal 
iasnlt and oalamBy.** 

The Swedish constitatiott of 1809, pro- 
iftnlgated ander King Charles XUL, 
enacts that the states of the kingdom in 
ewtrj new Diet shall appoint a committee 
of suL members, well informed persona, 
aiBong whom mast be two jarisls, for the 
parpose of maintaining the liberty of the 
presSk The oommittee will examine all 
MSa which shall be laid before it by 
any aathor or bookseller, and if the com- 
mittee deelaies ^t the work is fit to be 
primed, the author and pablishcr are 
theneeforth discharged from all forther 
responsibility. The Chaucellor of Jastice 
of the State is by right Pressdeot of the 
Committee. But thM is a voloDtary and 
not an obligatory previous ccnsorshipt 
By a former reaslaiion of the IHet of 
1788, hooks of eootrovevsy which attack 
the established reli^on (the Lutheran or 
Aogsbarg Coofossion) er sopport the 
t«eta af othet oommaniona, are easluded 



from the liberty of the press. Pertona 
gnilty of libel and other oflhnees by 
means of tiie press are tried by a jury. 
By a law enacted b^ the Diet in 1812» 
a newspaper which insalli or defames a 
foreian goveramenit deadly toSwedta^ 
is Imble to be sopprcseed 1^ order 
of the ehaaedlor, witbont any other 
formality. This has oeoarred repeatedly, 
bat then the paper appears again the next 
day vader a slightly altered title ; fo» 
iastanee, the Argns is suppressed, bat is 
oontinaeid nndar the title of Argus II. or 
ArffBsin. 

The eonsiHation of Norway pvoelaiaied 
ia the Stortiiina of EidswahC November^ 
1814, enacts that no one shall be pro^ 
seeated for his printed wridntfs, miless he 
wilAUly and eviden^iy maaifostB or ea^ 
oeorages othevs to maailVst disobedienca 
to the laws, c u a teaipl for reHgioDr lAO* 
raUty, or tiM oonstitatioBal powers, or 
reaiatanee to the eonstitutioBal aatboritie8> 
or is gailty of defomation and libel 
againat any one, in which gbss he shaft 
be fined by the tribonab. 

The oonstitation of the Netherlands at 
18l^ which is sliU in force ia the king- 
dom of Holland, says, art 227, ^ The press 
being the fittest means to spread know* 
ledge, every one has a right to make use 
of it to conmianiaatc his tiboughts, withoat 
needing previous permission. Bat all 
authors, printers, editors, or publishers, 
are answerable for these writings which 
attack the rights eith^ of society or of 
iadividaals." 

By art. 18 of the constitation of Bel- 
dam the press ia declased to be free ; no 
censorahia can ever be established. An* 
thors, ednof% and priatevs are not re- 
quired to give security. Offences oom- 
mitted through the press are tried by the 
ordinary courts. 

In Denmark, an ordinance of Christiaa 
VII., dated September, 1799, on the sob* 
ject of the press, abolishi's the previous 
censorship, but imposes severe penaltiea 
on those who ofl^d tliroagh the presa; 
death ia the penalty for any person who 
shall eacite rebellion or provoke a ftmd»> 
mental chause iu the constitMkm of tba 
moaarchy . Whoever censures or defomea 
or excites hatred or contempt aaainst Obm 
osnstitatioa of the kingdom and the gr 

2p2 
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wnment of the king, other oo geDeral 
grouDds or oo the occasioo of any pv- 
ticuUr aot, shall be banished for life, and 
if he returns without permission, shall be 
sent to hard work for life. Whoever 
shall censure or Tilify the monarchical 
ibrm of goTcmment in general shall be 
exiled from three to ten Tears. Any libel 
agunst the person and honour of the 
kmff, or any member of the royal Ikmily, 
shaTl be punished with exile. Whoerer 
pnblishes a work tending to deny the 
existence of God, or the immortality of 
the sool, or to cast censure or ridicule oo 
the fhndamental dogmas of the Christian 
reUgion, is to be banished likewise. Any 
one who shall attack or ridicule the tenets 
of the other Christian communions tol- 
erated in the kingdom, shall be punished 
l^ a short impnsooment oo bread and 
water. The same punishment is assigned 
to those who shall offend public morals 
by their writinRS. Any one defiuning 
a foreign prince friendly to Denmark, or 
ascribing to his goremment any unjust or 
disgraoeM act, without quoting any au- 
thority, shall be sent to hard work in 
a house of correction for a limited period. 
The liberty of the German press, or 
die thing so called, varied in former 
times according to the spirit of the dif- 
ferent goTemments. As long as the 
emperors of the house of Austria were 
unaer the influence of the Jesuits, they 
tried to establish certain rules in order 
to check the press equally all orer the 
em^nre, and an imperial commissioo was 
appointed, which sat at Frankfort on the 
Main, to watch orer the productions of a 
host of authors. The stMes of the 
empire howerer showed little deference 
to imperial orders; many of them al- 
lowed the press nearly complete free- 
dom ; and Saxony being foremost among 
them, the booksellers ceased to assemble 
at Frankfort, and chose Leipxig for the 
centre of their extensiye trade, which it 
has renudned erer since. King Frederidt 
II. of Prussia granted liberty to the 
press *« because it amused him ;" but he 
cautioned the editors of newspapers ** to 
act cum grano salis, and especially not to 
giye offence to foragn states." The cen- 
sorship was abolished in Bayaria in 1803 ; 
in Hesse and Mecklenburg it existed ooly 



occasionally ; and in Holstein the prai 
had always been free ; but these wtn 
exceptioDS, and in most of the RosMa 
Catholic states, especially in Austria, the 
press was most arbitrarily cheeked. The 
great exertions of the German natkm l» 
put down the power of Napoleon and re- 
establish most of their petty princes on 
their thrones, seemed to dcMrre some re- 
ward, and the princes consequently wo> 
mised, in Art 18 of the Act ofCoo- 
federa^on,*' that the diet should oeeopy 
itMlf in iti first meeting with fixing 
eeneral rules cooceming the picM m 
Germany." The nation thought thsl 
such rules would be in ikyour <tf the 
liberhr of the press, but it soon becsme 
nianifost that they were greatly mistaken 
in forming such sanguine hopes. Several 
of the minor states, however, abolidied 
the censorship; as Nassau in 1814, Wir- 
tembergin 1815, and Saxe-Weimsr in 
1816. The p(^tical agitstion of Eroe 
after the downfidl of Napdeoo, and the 
desire of a new ortler of things, wUeh 
seemed to take the same turn in Germsay 
as in Spain and Italy, caused the GermsB 
rulers to hold a congress at Karisbadin 
1819, by which the German periodieal 
press was enslayed by the decision that 
all books or other printed nublicatoa 
under twenty sheets should be subjected 
to a censorship. The spirit which 
directed this censorship was most arbi- 
trary and harsh, and led to colliswosof 
the most dangerous kind between the re- 
presentatiye bodies of the states end ^ 
rulers. Nor was the liberty of the press 
for books aboye twenty sheets retfeOt^ 
and political authors espedally ex- 
perienced many persecutions, whil«r 
strangely enough, religious matters 
mi^t be treated with perfect freedom. 

The French revolution in 1830 pro- 
duced most nlutary effects in Germany. 
The people rose in arms, demanding con- 
stitntional ri^ts, and above all a free 
press, and the rulers were in some states 
compelled to grant their claims. In ( 37 
of the new constimtion of the electorate 
of Hesse, it is said that the press and the 
book trade shall enjoy complete liberty, 
and that die censorship shall onl^ exist 
in cases specified \jj the diet bimiiar 
laws were made in the kingdoms of 
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Sftzony and Hanorer, in Brunawick and 
most of the minor states. The most 
liberal regulations for the press were ob- 
tained by the chambers of the grand 
diiehy of Baden, in December, 18S1 ; hot 
the iear of the French rerolationists 
haying then subsided, the laws of Baden 
as to toe press were deeUred bj the diet, 
in 1832, to'be contrary to the general Uw 
(the decree of Karlsbad of 1819), and 
the press in Baden was once more en- 
alaved. On the 88th of June, 1833, the 
ditt resolved that care should be taken to 
compel the editors of new sp a p er s and 
other political productions to keep within 
pfoper limits in publishing the debates of 
the representatiye bodies, and the diet of 
1836 declared that editors of newspapers 
and political writers should publish no 
accounts of such debates e£oept those 
published in the government piq>ers, or 
extracts flrom them. Since that time 
there has been a visible reacdoo against 
the freedom of the press, thou^ the 
censorship is much more severe against 
political and historical publications than 
against other works. It was hoped that 
the present king of Prussia, who mani- 
ibsted very liberal sentiments when his 
kingdom was threatened with a French 
invasion, would grant a free press ; but 
that fear having ceased in 1841, the king 
gave fresh orders to adhere strictly to 
2ie dea«e of Karlsbad, so that now only 
books above twenty sheets are exempt 
from the censorship. There are, how- 
ever, plenty of means in Prussia, as well 
at in the rest of Germany, for prevent- 
ing authors Drom publishing works of a 
tendency contrary to the views of its 
government; for nearly all men of 
adentifio attainments, being in the service 
of government, ezpoSb themselves to 
danMous consequences unless they act 
as Frederick the Great recommended, 
" cam grano salis." A proof of the in- 
fluence of the government in diis respect 
is the Strang cnange in the spirit m so 
man V Prussian authors since the accession 
of ue present king. Previous to this 
efcnt the worship of the philoeophy of 
H^gel was almost necessary for obtain- 
ing places under government : the present 
king, however, was known to be opposed 
4o Hegelf and no sooner was he king 



than Hegel was abandoned by most of 
his disciples, and those who stack to him 
were attacked without mercy. Great 
numbers of Prussian authors, who were 
not known for their pie^ before the 
king's accession, became known for it 
after. The only country where the press 
was f^, in spite of the decrees or the 
diet, was the duchv of Hoktein. as men- 
tioned above : and the most liberal Ger- 
man works were printed and issued by )' 
the publishers at Altona: but since the 
dissranons between the German and the 
Danish populations of the kingdom of 
Denmark, the periodical press in that 
duchy has been enslaved to sndi a degree 
that even suspicious music has not passed 
the scissors of the censors, as we read in 
a late number of the * Hamburger Cor- 
respondent' 

In the political systems prevalent in 
Germany, censorship is one of the various 
functions of the police, a word which 
among the German theorists has a much 
larger meaningthan we are accustomed 
to give to it The direction of the cen- 
sonhi^ was accordindy in the hands of 
the ministers of police. The present 
king of Prusna, however, established an 
OberOensur-Behorde, or a commissioii 
charged with the direction of the censor- 
ship and the superintendence of the dif- 
ferent censors in the provinces. A similar 
arrangement was Lately made in Austria: 
the censorship was taken fK>m the 
minister of police, and intrusted to a 
commission, as in Prussia, which is 
under the control of the minister of the 
interior. ^ 

( C onv tr M o tu mt'Zexicont SimpUmentf 
Art Pre^freUmt; Lesur, Annuaire; 
Venturini, Chronik des IVintmeknim 
Jahrhunderts.) 

The constitutions of the various States 
composing die North American Union 
admit the absolute liberty of the press. 
There is of course in each state a law of 
libel, sufficiently strict, concerning wbdch 
it may be entertaining to raid ^bbett's 
account of his own trial, entitled 'A 
Republican Judge,' under the assumed 
name of Peter Porcupine. In the slave 
states there are very severe laws against 
interfering bv the press with the great 
question of slavery. It has been stated 
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HmX ftbolHioDMt newspapers are teizad at 
^e post-oflSce. 

Tae r^bUcs of Spanish America 
likewise aoasiowledge the principle of the 
unfetti^red liberty of the press, however 
It may have been often violated in prac- 
^oe amidst ^ never ending faodons and 
CATil wars of those countries. The coa- 
stitntion of the Braailian Emiure esta- 
blishes the freedom of the press witiioat 
aay oensorship ; bat an author is liable 
to pomshnaient in soch eases as aie pro- 
vided by law. 

(Beeknann, Hittmy of AvmUimu; 
Biurton, Diary ; Eitcjfdep^ie M^lko- 
diwt, fioelion ** Jurisprodenee, " art 
** Censure des Liyres ;" Thibaudean, 
HiUoire de la JFWnce et de Napoleon 
JBkmaparH ; Bacqna, Codea de la L^gitia- 
Hon Fran^ise, 1843 ; ColUctum de Con- 
etitutioua et CkarUe, by A. Du&u, etc. 
Paris, 1839; and the other works and 
pamphlets quoted in the coarse of this 
article.) 

PRESUMPTION. A presomption is 
▼arioosly defined. The foUowing is a 
definition :— ** A presumptien may be de- 
fined to be a belidr as to the existence of 
a fact not actually known, arising finom 
its necessary or usual connection with 
olhers which are known." (Starkie, Ixm 
U EMemce, L 23.) In another ptssa^ 
(p. 1234) the same definition is given m 
fubfiftance, with the word ^^inference" 
aobstituted Hm- " belief." 

A fact may be proved by the immediate 
knowledge of the witnesses to it, which is 
Cidled direct evidence. If it cannot be so 
proved, some other fact may generally be 
proved by direct evidence, from which 
the fiMSt in question may often be inferr^. 
If sudi other hd can be proved, and the 
existence of the fact in question can be 
inferred, sach inference is a presumption. 
The inference may be either stricUy lo- 
gical or necessary, or it may be only pro- 
bable, that is, the fiMst inferred mi^ be 
true or it may not be true. If we cannot 
inler fW>m tfa« fhet proved tiiat ^ fiiet in 
question may be troe, there can be no 
piesumptlea at all as to such last ftiel 
tn all cases, tiien, in order to establish 
a presamptioii, there must necessarily be 
«n inference from a fieu^ or fticts ; batdM 
|ii|bi<enoe may be either necessary or pro- 



bable. If necenary, it caimet, hj the 
supposition, be disproved ; if probable, it 
may either be disproved by mdenoe, or 
it may not be possible to disprove it lor 
want of evidence, and yet the inlbvenee 
will still only be probalie. 

Presumptions whioh are necessary can 
hardly ever be oeosidered as not con- 
clusive in any system of lew. Presump- 
tions which are only probaUe may by 
positive law be made as oonelwsive s» 
necesmry pKsumptioBS, diat is, k mtar 
not be persMltei lo disprove tiiem when 
(hey oonld be disproved ; or where sneh 
disproving cvidenoe is wanted, and yet 
the inference is only probable, posttrwe 
law may give it the same eondusive force 
as a necessary presMnptiai. 

A preenmBtion, when estaMished. dmt 
is, a feot when presumed, is legally the 
same as a ftiet prarved in sndi manner m 
the particular system of law requires soeii 
feet to be proved. If^ then, the law an- 
nexes any legal consequence lo a given 
feet when proved, it annexes te same to 
it when the feet is legally prtenmed. It 
is only by virtue of l^al conseqneneee 
being annexed to feets that they becooe 
ol^eetB of jori^odenoe. The estabfish- 
mmt then of a presmnptiou, in a legid 
sense, is only the establishaMut of a feot 
to which certain legal ooneeqnenoes are 
annexed. 

In onr own system, the presomption » 
sonetimee made hy a judge or a number 
of judges, and sometimes by a jury, bat 
the eonsequences are the same. Soooe 
writers say that presumptions are either 
''legal and artiilcial" or *«nalvaL'^ 
They divide ** artificial or legal pifenwp 
tions" into two kinds, immettaie and 
mediate. ** Immediate are those whidi 
are made by the law itself dkeotly and 
withoot the aid of a jvry. Mediade prs<- 
sumptioos are those which cannot he 
made but by tiie aid of a jury.** ^ IVe^ 
sumptions may l^erelbre be divided into 
three classes: 1, Legal preeumptiont 
made by the law itself, or presamptions 
of mere law ; 2, Legal preswnptions to 
be made by a jury, or presumptions of 
law and feet ; 9, Mere natural presump- 
tions, or presumptions of mere feet** 
(Starkie, p. 1241.) 

The first class of presimiptioQay k ift 



PRESUMPTION. 



[583] 



PSBMJMPTION. 



■eM, are eilhw abtolvie aad ooocloiiTe, 
or they nmy be rebutted bj erideDoe to 
the amtrary. The prammptioo of law 
tlwit a bond was ezeoated upon a good 
consideration cannot be rebotted by eri- 
dence, so long as the bond is nnisBpeached, 
that is, so long as it is admitted to be a 
bond. Bot though the law presumes diat 
a bill of exchange was accepted on good 
ocmsideration, it admili cridence to show 
that such was not the fiust Now &is 
presaraptioB d mere law is nothing more 
than a Act presomed by a jw^ or 
jw^es, to which ihetso picsomed, that is, 
00 taken to be troe, certain legal oon- 
seqoenoes are annexed or bdong. It is, 
hcmeytT, a yery inaceniate expression to 
q>eakofapresamptiooofmerelaw; fbr, 
as the same writer says (p. 1M2), **• when 
the law presames or iafen any h€i to 
which a legal coneeqnenoe is annexed 
from any dcfiaed predicament of fiwls, 
the hkw in elfect snditeody anae»fs to 
that predicameat the legal coaseqoeDce 
which belongs to the preramed flMSt*' 

One presumption of mere law may be 
cn>po6ed by another, and the law, that is, 
At oovrt, most thea decide whidi is the 
ttronger. 

Presumptions of mere 2av, as shown, 
are such as are made by Ae court There 
are instances of presumptions made by 
Act of Parliament, that is, the legislature 
baa declared that a oertaia hct or ftete, 
when prored, shall be conchsi'vc proof of 
another aaproved fiwt which is not a 
neoessary, and, it aiay be, ia often sot a 
highly probable inference froBi the proTed 
fhct A statute of 31 James I. c 97 
(bow repealed), made proof of the eon- 
eealmeot of the death of a bastard child 
by the mother ooBclonre erideDce of her 
^ying murdered it, aaless she coald 
prove that it was bom dead. Bamiriimu 
an Act ef Parliaaent deelares that a cer- 
tain presamption ritaS not be alhnred or 
made, (a & 3 Wm. IV. e. 71, s. 6.) A 
presamption of mere law is sometimes 
ealled an iniemdmmtt of law. 

Pre sumpti ons of toaraad^/iict ate *'also 
artificial presampdons which are reoog- 
aisfd and warranted by the law as the 
pFcmer inftrences to be made by janes 
wader particular circomstaaces." (Star- 
Ue^ p. 1248.) Ia alhsr wordB» these aae 



&ctB which the law, that is, the court, 
will allow a jury to presume from other 
fiMts proved by direct evidence. When 
the prasuflsed mot is declared by the jury 
to be a real fact, or is implicitW declared 
in their verdict, the leg^ efiect is the 
same as if it were nresumed by the judge. 
Indeed it is said '*that the inference 
(made by the jury) is never conclusive," 
which appears to mean that there are 
presumptioiis which are not necessary, 
and sometimes may not be highly pro- 
babtek bat they are still such as a juiy 
may make (at least under the directicm 
and advice <^ the court), and their verdict 
will be good. " Thus a jury is required, 
or at iMst advised by a court, to infer 
a grant of an incorporeal heraditameat 
after an adverse enjoyment for the space 
of twenty years ananswered." (Sterlde, 
p. 1244.) On this subject it is said in 
another pasnge (p. 1214 ), ** the presump- 
tion of right ia such cases is not coa- 
clasive; in other words, it is not an 
inftrence of wten law to be made by the 
conrti, yet it is aa inference which the 
courts advise juries to make whenever 
the presumptioii stands anrebutted by 
contrary evidence. Such evidence in 
theory is mere presumptive evidence ; in 
practice and effect it k a bar.*' 

The third class contains ** the natmrnl 
preaam^tioos of mere fact." ** They are 
whoUy mdepeodent of any artificial legal 
rslatioBS and connectioDS, and differ frtmt 
presnmptiooBof n^re law in this essential 
respect, that those depend upon or rather 
are a branch of the particular ^stesa 
of jurispradeace to which they belong ; 
bnt mere natonl presumptions are derived 
wholly \if means of the common expe- 
rience of nmikiad from the course of 
nature and the ordinaiyhabits of society." 
(Starlde, p. 1S45.) This class of pi«- 
somptions properly beloaps to a jury, and 
yet the cearts will sosMtiines make pre- 
sumptions of this kind without the aid of 
a jory. These presasspdons then are 
such as a jary nay BMke without the ad- 
vice or direction of the coort, and **it 
secnos to be a general rak that whenevar 
there ia evidence on which a jary have 
foanded a presuBq)tioa accordiag to the 
jastiee of the case, the coarts will not 
^rant a new tnaL" (Stekie, p. 1247.) 
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Though this diTiiUm of presamptxms is 
hr from being characterised by precision, 
it cannot be denied that it is a kind 
of index to the practice of the courts as 
to presumptions. The division is founded 
— first, on the hct that certain presump- 
tions, vhich are by uo means necessary 
consequences firom the &ctB proTed, are 
admitted by the judges either as con- 
dusiye or as valid, till they are dis- 
proved; these presumptions are some- 
times made by the court, but when it 
is necessary the court will permit or 
advise the jury to make them in order to 
arrive at a conclusion as to the &ct in 

Suestion: and, secondly, it is founded on 
lie different functions of the judge and 
the jury, the former declaring the law, 
and the latter finding the facts, when 
tiieir assistance for that purpose is neces- 
sary. 

The presumptions of mere laWf whether 
made by the court or by the jury under 
its direction, are really artificial rules of 
proof which have been established by 
judicial decisions, or which in any new 
case the court upon due consideration will 
make, and if necessary will direct tiie 
jurv accordingly. 

(n those courts where there is no iury, 
one ground of the dassification made by 
8tarue does not exist, and the judge 
makes his presumptions either in confor- 
mity to the technical rules of his court in 
cases to which they apply, or he makes 
his presumptions in cases where there are 
no technical rules, just as a jury does or 
any indifferent persons do upon facts sub- 
mitted to them fbr their consideration. 

Presumption then is either a positive 
rule by which a certain conclusion is 
declared by statute, or by the judges, 
or by the iur^ under the direction and 
advice of the judges, to follow from cer- 
tain other proved ficts ; or it is a con- 
clusion fh>m certain other proved ftcts 
which a judge or a jury may make if 
they find the probative force of the proved 
facts sufficient to induce them to make the 
inference called by Starkie a natural pre- 
sumption, or presumption of mere net. 
Presumptions therefore are incident to 
ever^ head of law in which proof is 
required; and the presumptions whidi 
are positive rules of law are part of the 



law of the things to which they relato. 
The subject of Presumptions is an impor* 
taut part of the law of Evidence, and 
it requires a better discussion than it hat 
yet received. 

The term ''preesumptio'' occurs ooofr* 
sionall^ in the * Digest,' and in the tsiise 
of an infSerence from a fiict proved or ad- 
mitted. {Dig^ 2S, tit 8, s. 35.) The 
general rule as to proof is, that he who 
affirms must prove what he affirms. 
** There are, however, facts which are to 
be presumed until the contrary is proved* 
prcsumptiones; he who maintains such a 
met is accc«dingly relieved from the procKf 
of it : the burden of proof in refbrence to 
it is transferred to the O|ipo6ing party, 
who maintains the non-existence of the 
&et; as for example» the continuation of 
a right which has once begun to exist is 
presumed, and consequentiy he who main- 
tains that it has ceased must prove that : 
he who affirms that he has a right, is only 
required to prove its acquisition, and nol^ 
what is contained in his affirmation, that 
he still has it." (Puchta, Cunua^ &c, 
ii. 183.) 

(Bentham, BatiomU of JwtUeial £M- 
(kMce; Starkie, On Eoidenet; Phillips, 
On Evideitee,) 

PBKUMPTIVE HEIR. [Dm- 

8CB1CT. I 

PRICE. Political eocmomists speak 
both of natural or necessary price and 
market price. The natural price of com- 
modities, it is said, is as a general rule 
determined by the cost of production, or, 
in other words, by the amount of labour 
expended on thon; and consequentiy 
equal quantities of labour will exchange 
for equal (|uantities of labour. The mode 
of ascertaining what are equal amounts 
of labour is not and cannot be clearly 
explained; and it is admitted that mo 
equality of labour is not to be measured 
by time only, but the kind of labour must 
be taken into the account This natural 
price is tiie same thins which is meant 1^ 
the expression Real l^ue, which is said 
to be dependent solely on the quantity of 
labour necessary for the production of « 
thing. The market price or exchangeable 
value is tiiat value in exchan^ which is 
actually got fbr anything, which will not 
always be the same as the price called 
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natmml or ml; but the excbangeftble 
Tahie» it b nid, ner er '▼aries materially 
ttther abore or below the real value. 
Aooordingly the eott of production it 
considered to be that which regolates 
market price, when indnstry is not re- 
stricted; bat this doctrine is sometimes 
annoonoed with a limitation : the thinn 
produced most be soeh as can be indefi- 
nitely increased in quantity by tiie appli- 
cation of fresh capital and laboor to their 
production. 

According to this doctrine labour is 
the measure of real value, and real value 
never varies much from exchangeable 
value. But labour itself requires a repre- 
tentative, something that shall measure 
one kind <tf labour compared with another: 
and gold and silver are commonly used 
fat this purpose. But gold and silver 
also vary both in real value, as above 
explained, and in exchangeable value: 
tiw result of all winch is, t&t there is no 
measure of the exchangeable value of 
s thing other tbui the amount of gold or 
^ver or anything else that can be flot for 
it Things must be exchanged either by 
simple buler without any price being 
fixed oo the things exchanged, or by an 
exchange of oonmiodities in which ex- 
change the commodities have a money 
price fixed upon them, or by giving gold 
and silver or other things wnich are oar- 
rent as coin for commodities. 

In nations called dviiixed the ex- 
changes are actually made by giving 
stamped metal fot other thin^ or l^ 
aome arrangement which is equivalent to 
giving stamped metal, so fiur as concerns 
the price of things. The exchan^ble 
value or the mmet price of a thing is 
therefiire the money which it really brings. 
He who has labour to offer for hire, and 
he who by labour, or by labour and 
cental combined, which is the accumu- 
lated result of labour, produces a thing 
fbr sale^ under the ordinary circumstances 
of society know pretty nearly what they 
will get for their labour: for the price 
vrhich they will get is either a matter of 
tODtnct with some determinate person 
or persons, or it is that market price 
which, as a general rule, varies during U- 
miled periocb of time within certain limits 
thai are tolerably well ascertained. The 



principle which determines whether a 
man will continue to offer his labour for 
the hire or price which at an;^ partioilar 
time he can have for it, or will continue 
to produce thin^ for the price which at 
any particular tune he may be able to get 
for them, is stated in Political £00- 

NOMT. 

Some writers who have laid down the 
doctrines of natural and market price as 
above stated, have, however, not over- 
looked the fiicts which are exceptions to 
the doctrine. Profossor Tucker remarks 
(7^ Law$ cf WaoeSf ProHu, and Beni, 
introduction, p. 8), ''All commodities 
may therefore be mvided into two kinds 
as to their exchangeable value : one, that 
class which, being the product of man, 
will command as much labour in the 
market as it has cost to inrocure them; 
the other, the product in part of nature, 
in which the labour they will command 
may^ gv^eatly exceed that expended in ob- 
tuning them, according to the proportion 
between the competition to possess them 
and the supply.''^ The distmction here 
made is dtea n>r the purpose of showing 
that some economists have perceived that 
the labour expended on things is not 
always the measure of their ex^angeable 
value. It remains for economists to con- 
sider whether the labour expended upon 
anjrthing can in any case with any pro- 
pnety St language be considered the 
measure of its exchangeable value. La- 
bour, it is affirmed, gives to everything 
its exchangeable value, which is true. It 
is also sud that the amount of labour 
regulates or determines the exchangeable 
vMue. But it is admitted that the value 
of labour itself depends on the demand 
for it and the suj^ly. Therefore, accord- 
ing to this theory, exchangeable value is 
regulated or determined by labour; the 
exchan^ble value of which labour is 
determined by something else. The 
term labour is here of course used in its 
comprehensive sense, as including all 
means, material and not material, by 
which anything is brought into that fi>rm 
in which men desire to have it, and 
brought to ^at place in which the men 
are who desire to have it 

The terms Natural Price and Real Va- 
lue, if they are taken to signify merely, as 



[5W] 



KICS. 



they moal be tahim, the ^p»kie irhkk a 
man in hie own eetimation pati on the 
tiiingB which he has produced, aay be 
conyenient t^rms ; thongh the word Na- 
tural is a word idways liable to abase, 
and Real is a singalar kind of term to in- 
dicate the Taloe which a man sets oo his 
own labour. If he wants to ke^ the 
prodvotof bis labour Ibr himaeif, he nay 
call it by any name that he likes. Bat 
as a general rale, the real ya|ue of a 
Bian's labour, that which he can realise 
for it, is the yalue of it to others, its 
exchangeable yalue. The exchangeable 
yalue of a thing is its realization : the so- 
ealled Real ysdoe ie idealiaatioQ, which 
often fails to becoone Reality. 

A man may admit that labour ie the 
aole source of wealth, and of all exofaan^ 
able yalue, and that the cost of prodaotion 
ie an essential element in ^be exdiange- 
aUe yalue of all ooHimodities, without 
admitting that the cost of production 
is the regulator of eelling prices. He 
Bay oonlm that in the actual opemtiou 
of exchangee it ie the efficient demand, 
the will ai^ the power to purchase, Cfom- 
biaed with the sojpply that really regu- 
lates the selting price of all things. 

These two opinions are not so directly 
opposed ae at first sight auy appear. 
There are two ways of yiewingthe sub- 
ject of exchangeable yalue. The mode 
which some economiets adope is to trace 
it from the operations of a rude and sayage 
state to the complicated ooaditions of 
modem society— « process s o m et hing like 
that of tracing government from a sup- 
posed state of nature to the actual coodi- 
tioD of existing ge«remBeBt& There is 
nothing gained by this mode of yiewing 
die subject, and it iovolyes the introduc- 
tion of certain hypotheses not necessary 
to the inyestigatioB. The other method 
is to yiew socie^ee as they exist, and to 
analyse the complicated moyements, in 
which consist their aotiyity and eneriy. 
In this acmal cooditien we know on what 
terms buyers and sellers meet in the 
market Eadi brings to market what he 
does not want, and he gets what he can. 
Each knows that the other expects and 
desires to make a profit by ^ exdmnge, 
and that if there ie not profit on both 
aides, or what both parte eooeider to b« 



profit, the exchange will net oontinne. 
Bach therefore hae his own measure of 
that which he woidd give in exchange, 
and he is moved to prodnoe what he 
offers in exdiaajB;« by the general market 
price of that which be gives in exchange. 
His power to produce and his motive to 
produce are therefore regulated at each 
moment by something which is anterior 
to his prodiction and which regulates Ws 
production. The exchangeable value of 
a thing therefore, as determined by the 
selling price at a given time or by the 
average of seUin^p prices for a certain 
period is in practice the real regulator of 
the labour of him who produces for nle. 
A man who ventures on the productioa 
of a new article can only gness whether 
it will exchange for such a value as wUl 
give him a profit: and he is often de- 
ceived. If he am produce a thing that 
is already in demand cheaper than it has 
been hitherto produced, be has a certaiahr 
of a profit, wad a larger profit on each 
single artide than before, unless there aie 
competitors in the market CompetitioQ 
will reduce his rate of profit Practically, 
the sellifig prices of aa^ given time^ or 
the average of such prices for a givcQ 
period, regulate the operations of pro- 
ducers boUi as to the 4|uality and the 
amount of the articles which they pro- 
duce. The producer has always regaid. 
both to the cost of that which he produces 
and the peobable price that he can get for 
it The price that he can get canaot 
determine the cost of his pradoctioa, nor 
can the cost of his production determine 
the price that he can get for it; but he 
does produce with reference to a certain 
price whidi he exuects to get The 
consumer who bays bis eommedity nev«r 
coBsiderB the cost of its productioa. Be 
simply avails hiaaself of the competitioft 
of the sellers to get it at the lowest market 
price : if it is an article of necessity, he 
must buy so long as fae hae ^e means of 
buying; if it is an article of luxury, ha 
witi often do without i^ if the amount af 
the supply does not allow him to have it 
on his own terms ; and he leaves the pio> 
dueers to make the best of their wares. 

The difiwulty of attaining dear cott- 
oeptions on all such subjects as price it 
inseparable finm the onmplinated natefu 
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of the elementf which enter into them. 
The fault of naoet eoonomieal wrilets 
cooeists in the abeoluteness of the pria- 
optoe which they Uy down, fior there is 
perha^ do principle apptiiothle to the 
operations of industry wiiich is soscep- 
tiUe of beii^ laid down in absolute un- 
qualified terms. Another obrious fault 
in some eooaottucal writers consists in 
not analysing the operations of society 
as tbev actually art, but in buildiqg up 
their theories abnost entirely on certain 



Adam Smith's o^nions on Price are 
ocntaintfid in his seventh chapter: i^ion 
which see the notes in the edition of Smith, 
pi^lisbed by Knight & Co« 1«40: the 
opinions of a modem school are contained 
in the article * Poiitieal Economy ' in the 
Edinburgh Supplement to the *£neyelo- 
po&dia Britannica.' This article, with 
ao«e notes upon it by the Ber. J. 
ll'Viokar, has been republished at New 
York. 

P&IMOGENITURE may be defined 
Id be that rule of English law b^ which 
a title of dignity or an estate m land 
•omes to a person in respect of his being 
an eldest male. If a man dies seised of 
real estate, of which he had the absolute 
Ofwnenhap^ without having made any dis- 
■amtion of it by his laat will, the whole 
jescends to Uie heir at law, or customary 
heir; and ^e heir at law is such l^ 
Tutae ef being the eldest male perMu of 
those who are in the same digree of 
kindred to Ike person dying, or the re- 
^eaeotative of such eldest male. [Dbs- 
«BMT.] This is a caae in which primo- 
geniture cyeratet. A common example 
of fMimogeniture is where a &ther dies 
abeolntelv entitled to real estate^ and 
without disposing of it by will, in which 
<we his eldest too takes it alL If land 
is settled or eatadlcd en a man and his 
male issue, the eldest son takes the land 
by two titles, first as being a male, and 
aext m beiug the eldest son. The law 
of primofeMtare then only applies in the 
ttm of land when the owner dies witb- 
o«t having made any disposition of it by 
will, or where the land is settled ou a 
man and his male isme. It docs not apply 
when the interest in land is a chattel 
interest, or a tens of yean, whatcyer 



may be its dur ation ; nor does it apply 
when real estate desneads to daughters 
as coparceners. 

At present, these who are the absolute 
owners of large landed estates seldom 
die without making a dispositaoo of them 
by will. In the case of lands which are 
settled, the y&noa in possession is 
generally tenant for tife, and the inherit- 
ance is entailed on the eldest son. When 
the eldest son is about to fluurnr, it is 
usual for the &ther and son to take dse 
usual legal steps (which they can do as 
soon as the son is of age) to unsettle the 
estate and obtain the abeoluto ownership. 
They then resettle the estate, making the 
fiither tenant for life as before ; the soo, 
who was befbre tenant in tail, is also 
made only a tenant for life ; and the in- 
heritance is settled, as before, on the 
eldest son of the intended marriage. 
Such eldest son takes the estate, not as 
heir, and therefore not by the law of pri- 
mogeniture, but he takes it as the person 
designated by the deed of settlement 

When a man happens to be tenant in 
tail, he usually takes the legal steps neoet- 
sary (which he can do as soon as he is of 
age) to acquire the absolute ownership 
df the property, which he then generally 
settles again by deed or will, or disposes 
of absolutely. 

It is usual in En^and to settle all 
large estates, and the ob^ot of the settle- 
ment is to keep the estates together, and 
to perpetuate them in one &mily; but 
there is a limit to this power of settle- 
ment. A man cannot, either by deed or 
will, settle bis land, so as to prevent the 
absolute ownership of it from being ob- 
tained, for a loo^ period than a life or 
lives of persons m existence at the time 
when the settlement takes effect, and 
twenty-one years more. 

Lands in Gavkulind and Borough 
English are an exception to the general 
rule of Uw as to the desoent of land. 

The law of primogeniture then on^ 
operates in the oases already explained ; 
and the ^tem of settlements by which 
property is kept together in large 
masses is quite distinct in principle from 
. the law of primogeniture. It is not the 
result of a law which favours primo- 
geniture, but it is the resalt of the k)gal 
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power which an owner of land has orer 
It, and of the habits of the people. The 
Tarioos reasons which have laid the 
foundation of this habit, and which per- 
I>etoate it, are foreign to the considera- 
tion of primogeniture as a rule of law. 

In Virginia, after the Revolution, an 
Act was passed fbr converting estates tail 
into fee^mple, and at the same time the 
law of pnmogenitnre was abolished. 
These laws have so &r been in accord- 
mnce with or have acted on public 
opinion, that a parent by his will now 
generally makes the same dispontion of 
his property as the law makes m case he 
dies intestate. (Tucker's L\f€ efJ^er- 
•son, i. 96, &c) 

(Ranarks on Priwutgemhtre and Ek- 
tails; Hayes, Introduction to Conoey- 
<incing.^ 

PRINCE is the Latin word princeps, 
which was originally used to denote the 
-person who was entitled Princeps Senates 
in the Roman State. He seems to have 
been originally the custos of the city, and 
hiB office was one of importance. Sub- 
sequently it became a title of dignity, 
tmd the princeps was named by the censors. 
-(Liy., xxvii. %) Augustus adopted the 
title of princeps, as a name that carried 
no odium with it (Tacitus, Annal^ i- I); 
and this became henceforward the title 
of the master of the Roman world. Ac- 
cordingly the constitutions of the em- 
perors are called Principum (Gaius, L 2^ 
or Prindpales. The word princeps is 
formed similarly to anceps, munioeps, &C., 
«nd contains the same element as ** pn- 
mus/' The word prince, which is de- 
-rived ftom princeps, is now applied to 
persons who have personal pre-eminence, 
and especially to certain sovereigns of 
••mall states who possess sovereign power ; 
and also to others who possets the titie 
without sovereign power or anything that 
distinguishes ttem politically flrom other 
nobles or persons who enk>y privileges. 
But the word seems not to have acquired 
so definite a sense as that which belongs to 
%inff, duke, marquis, earl, and some outers 
of the dass ; but rather to denote persons 
of hi^h rank in certain states, as in 
Prussia, Runia, Italy, and other conti- 
nental states, or persons who are jwiior 
Vkembers of soverdgn bouses* 



In England it has sometimes been tlM 
practice of the heralds to speak of a duke 
as the high and mighty prince ; but the 
word seems rather to be restricted among 
us in its application to persons who are (^ 
the blood-royal, that is, a son, grandsont 
or nephew of a king ; and it would pro- 
bably be extended to the remote male 
posterity of such persons, though no case 
has arisen in the course of the last three 
centuries. But in its application it is 
merely a term of common language, not 
being conferred, like the titie of duke, ia 
any formal manner; and even the pre- 
cedence which is given to blood-royal has 
respect to birth, and not to the eigoyment 
of this word as a titie of honour. The 
eldest son of the king or queen regnant 
is made Prince of Wales by creation. 

PRINCIPAL AND AGENT. 

[AOENT.I 

PRIOR, PRIORT, ecclesiastical terms 
denoting certain monastic foundations, 
and the oeads of such foundations. Th^ 
differ in nothing essentially from tM 
terms abbot and M>bey. There were in 
England religious houses, the chieft of 
which were called priors, quite as rick 
and as powerful as many that had a chief 
who was called the abbot Thus in 
Yorkshire there were two houses at no 
great distance ftom each oth^, called 
Roche and Nostel, the head of the former 
being an abbot and of the latter a prior» 
though Nostd was the more andent and 
more considerable foundation. Neither 
has tiie distinction respect to the order to 
which the house belonged; for Kirkstall 
had an abbot, while Fonntuns had only 
a prior, and yet both were Cistercian 
houses. The prior of Saint John of 
Jerusalem was equal to any abbot; yet in 
the main we find the graater monastio 
foundations presided over by monks who 
were called abbots, as Glastonbury, M al- 
mesbury, Tewkesbury, and others of 
ante-Norman foundation. In some cases 
there was both an abbot and a prior, 
when the abbot was regarded as the 
superior officer ; and in the priories there 
was often a second officer called the sub- 
prior. 

PRISON& [TRANSFOBTATIOIf.] 

PRIVATE ACT. [Parliament.] 
PRIVATEER, a private ship of war» 
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fitted oat at the cost of an indiTidual for 
the purpose of carrying on hostilities on 
his own accocmt, but with the permission 
of a belligerent state, against the public 
enemy. It is the practice of most nations 
to commission vessels of this kind as 
auxiliaries to the public force. The 
owners of them are licensed to attack and 
plunder the enemj, and their enterprise 
18 encouraged by allowinff them a large 
portion of any property which they may 
capture. It u usual for the country on 
whose behalf they carry on war to take 
security for their duly respecting the 
lights of neutrals and allies, and observing 
generally the law of nations. In Great 
Britain persons are empowered to fit out 
privateers by letters of marque, which 
are granted by the crown upon application 
in due form. (45 Geo. III. c 72; 
Blackstone, CoumaUariea, i, p. 259; 1 
Kent's CommetUaries, 96.) 

PRIVILEGE (PnVt^'tnR, fh>m the 
sense of which, however, it has been per- 
verted), a particular beneficial exemption 
fh>m the general rules of law. The 
original sense of privil^um is explained 
in Law. Privilege is of two kinds; real, 
attaching to place, and penonal, attaching 
to persons, as ambassadors, peers, mem- 
bers of parliament, and attorneys. 

Formerly many places conferred the 
privilege of freedom fttnn arrest, even in 
criminal matters, upon those who entered 
ihem ; and even m later times many 
places existed which privileged those with- 
in them from arrest in civil suits. Of 
these the most notorious were White 
Pryars, the Savoy, the Mint, and other 
places in their neighbourhood. But by 
8 & 9 Wm. III. c 27, the privileges of 
all these plaoes were abolished. However, 
at the present time, no arrest can be made 
in the king's presence, nor within the 
verge of the palace of Westminster, nor 
in any palace where he resides, nor in any 
place where the king's justices are sitting 
(3 Jrui^ 148). Personal privile^ which 
gives freedom from arrest, is enjoyed by 
all suitors, counsel, witnesses, or other 
persons attending any courts of record 
upon business; or an arbitrator under a 
rule of Nisi prius. This exemption is to 
he interpreted liberaUy, and will not, 
therefore^ be forfeited by taking refresh- 



ment alter a suit, or by gmng other than 
the direct road to or from a court (Com^ 
Dig^ tit ' Privileges'). The privileges of 
the members of the House of reers and of 
the House of Commons are stated under 
Peers and Parliamemt. 

PRIVY COUNCIL (ConsiUum regis, 
privatum. Concilium secretum et con- 
tinuum concilium regis). The privy 
council, or council table, consists of the 
assembly of the king^ privy councillora 
for matters of state. During the existence 
of the Staivchamber, the members of the 
privy council were also members of that 
court Their number was antiently about 
twelve, but is now indefinitely increased.. 
The present usage is, that no members 
attend the deliberations of the council who 
are not especially summoned for that pur- 
pose. Members of the privy council must 
be natural-bom subjecti of England, and 
are nominated by the king without any 
patent or grant After nomination and 
taking the oath of office, they immediately 
become privy councillors. Formerlv they 
remained in office only during the life of 
the king, who chose them siu>ject to re- 
moval at his discretion ; but by 6 Anne» 
c 7, the privy council continues in ex- 
istence six months after the demise of the 
crown, unless sooner determined by the 
successor, and thev are to cause the suc- 
cessor to be proclaimed. The privy coun- 
cil of Scotland is now merged in that of 
England, by 6 Anne, c. 6. The dudes of 
privy ooun^lors, as stated in the oath of 
office, are to the best of their discretion 
truly and impartially to advise the king ; 
to keep secret his counsel, to avoid cor- 
ruption, to strengthen the king's council 
in all that by them is thought good for 
the king and his land, to withstand those 
who attempt the contrary, and to do all 
that a good councillor ought to do unto 
his sovereign lord. By the Act of Settle- 
ment (12 & 13 Wm. III. c. 2) all matters 
relating to the government pn^rly cog- 
nizable in the privy council are to be 
transacted there; and all the resolutions 
taken thereon are to be signed by such of 
the privy council as advise and consent ta 
them. [Cabinet.] 

The court of pnyy council is of great 
antiouity ; and during earlier periods of 
our history appears not always to have 
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omfincd itMlf to mere mMten of stefte. 
It iud ahrftys and still has power to in- 
<inire into all oifenees against &e govern- 
menl, and to ooamiit ofienden !br the 
pnrpoee of trial in sone of the oonrto of 
law ; bat it often aMumed the oogniaanee 
of ^oestiona meroly afflicting tfie property 
and libertieB of individnals. This is efi- 
dent from the complaints and remon- 
fltranoes that so frequen t ly occor in our 
history, and ultimately from die declara- 
tory law of the 16 Chas I. referring to 
aach practices. Probably the Terr state* 
ment of Sir Edward Colre, dwt the snb- 
Jeeta of tiieir ddiheration are the '^pnb- 
liqne good, and the honour, defence, 
aarety, and profit of the realm. . . .private 
oanses, lest they slioold hinder the pub- 
liqae, titoy leare to the jnstioss of the 
king's courts of Jusdoe, nid meddle not 
with them)" proceeded from his know- 
ledge that such limits had not always been 
obserred, and his jealousy fit their inra- 
sion. Several other passages in his works 
seem to show that mis was so. These 
encroachments, in one arbitrary T^ign, 
received tiie sanction of the legislature. 
By 31 Hen. VIII. c 8, te king, with 
tlie advice of his privy comicil, was em- 
powered to set forth proclamations under 
sttch pains and penalties as seemed to 
them necessary, which were to be ob- 
served as though they were made by Act 
of Parliament It is true there was an 
attempt to limit the effects of this, bj a 
proviso that it was not to be prejudicial 
to any person's inheritance, ofilces, liberty, 
^)ods, or life. The statute ttself^ however, 
was repealed in the first year of the en- 
suing reign. The kin^, with the advice 
of his council, may still publish procla- 
mations, which are said to be binding on 
the subject; but the proclamations must 
be consonant to and in execution of the 
laws of the land. The attempts to en- 
large the jurisdiction of the council ap- 
pear always to have been resisted as 
illegal ; axid (hey were finally checked by 
the 16 Chas. I. c 10. That statute re- 
cites that of late years '* the council-table 
hath assumed unto itself a power to inter- 
meddle in civil causes, ana matters only 
of private interest between party and 
party, and have adventured to determine 
of w estates and liberties of the subject, 



contrary to the laws of tiie land, and the 
rights and privileges of the subject" By 
the same statute it is declared and enacted 
diat neither his majesty nor his privy 
council have or ought to have any juris- 
diction in such matters, but tlmt they 
ought to be tried and determined in the 
ormnary courts of justice, and by the or- 
dinary courts of law. 

Subsequently, however, to Ais statute, 
in matters arismg out fit the jurisdictioit 
of the courts of me kingdom, as in colo- 
nial and admiralty causes, and also \n 
other matters, where the aroeal was to 
the king himself in couneii, the privy 
council c(mtintffid to have coaniiance; 
even tiiough the questions related merely 
to the property of^individuals. By 2 & 9 
Wm. iV. c 93, the powers of tiie high 
court of delegates, both in ecdedastiod 
and maritime causes, were transfinred to 
the king in oouncU. The decision of these 
matters being purely legal, it was fimnd 
expe^ent to make some alterations in die 
court, Ibr the purpose of better adapting 
it to the discharge of this branch of its 
duties. Instances had before occurred 
where the judges had been called in and 
had given extra-judicial opinions to tiie 
privy council; but the practice was in- 
convenient and unsatisractory, and all 
necessity fijr it is now wholly removed. 
]^ the 3 & 4 Wm. IV. c. 41, the jurla- 
diction of the privy council is ftirtiier 
enlarged, and there is added to it a body 
entitied •• the judicial committee of tiie 
privy council. This body consists of tiw 
keeper of tile great seal, dhe chief justice 
of the King's Bench and of the Common 
Pleas, the master of the rolls, the vice- 
chancellor of England, the chief baron 
of the Exchequer, the judge of the pre- 
rogative court of Canterbury and of the 
high court of admiralty, the chief judge 
of tiie bankruptcy court, and all members 
of the privy council who have been pre- 
sidents of it, or have held the office of 
chancellor or any of the before-named 
ofllces. Power is also given to the king 
by his sign manual to appoint any^ two 
other persons who are privy councillors 
to be members of the comm itt e e. By J 
2, all appeals or applications in proee 
suits, and in all other suits or prooeeoinffa 
in Ae coatts of admiralty, or tioe-TO 
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mirth ji eonrli, or any other eo«rt m the 
piuitaitkNM io Americm and other his 
majesty's dominioDS abroad, nhich aiay^ 
by any law, statute, commission, or usage, 
be made to the high court of admiralty in 
TSnglandi or to the lords commissioiiert ia 
pile cases, shall be made to his majesty 
m oooncil; and such appeals shall tie 
made in ^e same maimer and form and 
within such time wherein such appeah 
might, if this Act had not been pamd, 
haye been made to the said high court of 
admiralty, or to the lords commifisionera 
in prize cases respectively; and all laws 
or statates with respect to any sack a|H 
peak or applicatioas shall apply to asy 
afpsab to be made in pursuance of this 
aet to his mijesty in council ; and } 3, 
all appeals or complaints in the nature 
of appeals whatever which either by 
virtoe of this Act, or of an? law, statute, 
or costoov may be brought before his 
m^^esty, or his mnjestr in council, from 
or m respect of the determination, sen- 
tence, rule, or order of any court, Judge 
or judicial officer, and all such app^h as 
are pending and onheard, shall from the 
pa ssin g of this Act be referred by his 
mi^esty to the said judicial committee of 
privy council ; and that such appeals, 
and matten shall be heard by the 
judicial committee, and a report or 
neommendation thereon shall be made to 
1m Buyesty in oovncil for his decision 
tlMfeoB as heretofore, in the same manner 
and form as has been hereto fo re the eus- 
toaa with respect to matters rvforred by 
has majesty to the whole of his privy 
oooaeil or a ooamutlee tfaeieo^ the nature 
of saeh report or reoommendatioo being 
always stated in open eourt Thejndicim 
oeonaittee are authorised to examine wi^ 
nsases oa eath« and to direct issats to be 
tried by a jury. The judicial conmiitlee 
has the same power of poaashing oon- 
tampts and of oompelliag appearaaoes, 
and his majesty ia caoaeil has the same 
power of enforang judgments, decrees, 
and orders as are ezercued by the high 
ooart of Chaaeery or the eoort of Kinr s 
Beach. A registrar is a tta ch ed to me 
j^idal ooBmittce. 

The privileges of a privy eomwillor, 
heyoad mose eimcre hoaorary prsoedenee, 
formerly related to the seconty cf 



person. If aayonestra^ asothcr a bloir 
m the house or nresenee of a privy coob^ 
ciUor, be was nneableL Conspiracy hf 
the kia^ menial scrvaats against the lift 
of a prrry oeimcillor waa fdony, though 
nalhing were doae upon it. By 9 Aaaev 
c 16, any unlawfU assaalt by any person 
OB a privy councillor m the ezeoatum of 
his office WBS ftkay. 

These statalss havevhowevcr,41)een now 
repealed, b^ 9 Geo. IV. c. 91,' and aay 
effieaee agaust a privy cooseillor staadu 
on the same footmg as offimees agilnst 
any other indiviiaaL (1 Co. LitL, 110^ 
a, a. 6; 3 Iwat^ 189; 4 Jntt^ 69; I 
Blackstone, Gsew 239; HaUam's Coasfi- 
tutitmal BiiionfJ) [DimiarrF^ Covax 
or.] 

PRI2S, property taken from am 
enemy. The term is generally applied 
to pcoper^ taken at sea exclusively. 
The law of priae Is regulated by the law 
of aatione. Se n ten c e of eeodemnatio% 
that is, sentence that the tiring captured 
is priae, aad that oonasqnently the pro- 
I>erty of its original owner in it is en- 
tirety ^vested, must be pronomiced by 
a court of the captaring power duly 
cons titu ted according to the law of 
aatiens. The priae court of tiie cf^r 
amy rit in the territory of an ally, but 
not in that of a neutral. Qocstions of 
priae are by the English law disposed 
of m the courts of Admiralty. [A]>- 
Mnui/TT CoimTS.] 

PRIZE-MONEY. AU tiie Acte relating 
to army prise- moomr have beoi repealed 
hj % & 9 Wm. IV. «. 53, which also 
enacts that all captures made by the 
army shall be divided according to sadt 
general rale of distribation as the king 
shall direct Appriaements and sales of 
priae and capture aia made by agents 
appointed by toe oommandets and other 
commissioned officers. A certified list 
of the persons entitled to share in the 
capture is transmitted to Chelsea Hos« 
pital by the cornmanding officer. Then 
IS a penalty of 500l. for aiterinc naaiesb 
At me end of thvee months mm tho 
rece^it of priae-money, the treasurer of 
Cbdica Hospital ia requned to notify in 
the * London Gaaette aad in two Lov- 
don momiaff pspees thai diatribntion 
will be made at the ead of one montb* 
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In this notification the share of an in- 
diyidual in each class must he declared. 
Shares of prize-moncj doe to a non-com- 
missioned officer or soldier, will he paid 
odIv upon personal application, or to his 
wile, or child, fitther or mother, 
hrother or sister, or to the regimental 
agent of his regiment, or to any other 
rerimental agent. If discharged, a cer- 
tificate must accompany the application, 
signed by the clergyman and one of the 
chorchwardens or oyerseers. Person- 
ating or falsely assuming the name and 
character of a person entitied to prise- 
money with fhmdulent intent is punish- 
able with transportation for life, or not 
less than seren J^^n. By S & 4 Vict 
c 65, the Privy Council maytefer to the 
High Court of Admiralty matters con- 
cerning booty of war (property captured 
by land forces). The Prise Court of 
the Admiralty is the proper court for de- 
ciding on matters captured by naval 
forces. [Admibaltt CouitTS, p. 29.] 

PRIZE COURT. [Adhdulltt 
Courts.] 

PROBATE AND LEGACY DU- 
TIES. These duties yield a sum ex- 
ceeding two millions a-year. The legacy 
duty is charged on legades of the Value 
of 20/. and upwards out of personal estate 
or charged upon real estate, and upon 
erery sl^re of residue. Legacy to a hus- 
band or wife is exempt fh>m duty. To a 
child or parent, or any lineal descendant 
or ancestor of the deceased, the duty is 
IL per cent; to a brother or sister or 
their descendants, 3t per cent; to an 
uncle or aunt or their descendants, 5/. per 
cent ; to a great unde or great aunt or 
tiieir descendants, 6/. per cent; to any 
otiier relation or any stranger in blood, 
10/. per cent llie probate duty is pay- 
able on the total sum left by the deceaised. 
For sums aboye 20/. and not exceeding 
100/. the duty is 10s. if there is a will ; 
and if there is no will the duty of 10s. is 
chargeable on sums of 20/. and not ex- 
ceedmg 50/. The duties continue to in- 
crease according to a certain scale up to 
1,000,000/. The following tables show 
the operation of the legacy and probate 
duties for nearly half a century ; and in 
Porter's * Progress of the Nation,' yol. iii. 
pp. 125-133, will be found some useful 



and interesting considerations on these 
duties as indications of the progress of 
national wealth : — 

Adminiiti*' 
Doty rece i vd tioiu, and 

from 1797 to Teatamentiry 

1S46 ineloMre. hmdm. Inventories 

*. £, 

England • • 36,696,279 29,110,230 



Scodand . 


. 2,199,715 


1,521,960 


Ireland • 


829,499 


1,182,705 




£39,725,493 


31,814,896 


Duty received 






inlS45 


£, 


£. 


England • 


. 1,178,866 


963,322 


So^land • 


88,073 


66,631 


Ireland • 


61,629 


65,858 



£1,328,568 1,095,805 

Return, showing the Amount of Capital 
on which the seyeral Rates of Legacy 
Duty were paid in Great Britain in the 
Year 1845, and an Abstract of the 
Total Amount paid under each Rate 
since 1797: — 



PtoOent 

1/. . 
8/. lot. 
8/. . 
41, . 

ar. . 

6/. . 

81, . 

10/. . 



1843. 

£. 

S4/)87,848 

158,493 

14^99,335 

9,774 

1,808,198 

318^9 

28,778 

4,606,985 



1797-1845. 



PwOent 

W. 
8/. 

8/. lot. 
31. 
AL 
5/. 
6/. 
8/. 
10/. 



£. 

668.775,88s 
80,716,610 
70,683,131 

348,364,319 
18,666,479 
50,804,505 

; 17,797,836 
11,813,894 

143,798,047 



Total .£45,599,714 Total . £1,339,419.511 

PROCESS VERBAL (Proch-verbal) 
is a term derived fh>m French jurispru- 
dence, in which it signifies a memorandum 
or instrument drawn up and attested by 
officers of justice, containing a statement 
of the circumstances which have taken 
place upon the execution of a commis- 
sion, upon an arrest, upon a precognition 
or preliminary examination of a party 
accused, or in the course of other leflsl 
investigations, and set forth in the ordier 
in which they haye occurred. The term 
is now freonentiy applied to a contem- 
poraneous detailed minute or note of any 
formal proceeding, though not occurring 
in the course of any le^al inquiry ; f(^ 
instance, a note of the discussions which 
are taking place during the negotiation 
of a treaty. 
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PROCLAMATION. By the consti- ' 
tation of England, the king possesses the 
prerogattre of issuing proclamations ; for 
although this authority is exercised by 
the k^ mayor in the city of London, 
mnd by the heads of some other corpo- 
tations in other cities, for certain limited 
purposes, it is always founded upon 
custom or charter, and consequently only 
exists by delegation from the crown. 

The nature and objects of royal 
proclamations are various. In some in« 
stances they are merely a promulgation 
of matters oif state or of acts of the exe- 
cutive government which it is necessary 
that all persons should know, and up&n 
notice of which, as presumed to be con- 
veyed by a public proclamation, certain 
duties attach to subjects. Proclamations 
of tiie accession of a new king or a 
demise of the crown, and proclamations 
for reprisals upon a declaration of war 
with a foreign state, and fbr rendering 
coin current within the realm, are ex- 
amples of thb kind. Another class of 
proclamations consists of those which de- 
clare the intention of the crown to ex- 
ercise some prerogative or enforce the 
execution of some law which may have 
been for a time dormant or suspended, 
but which a change of circumstances 
renders it necessary to call into opera- 
tion. Thus the king might, by procla- 
mation in the time of war, lay an embargo 
upon shipping, and order the ports to be 
shut, by virtue of his ancient preroga- 
tive of prohibiting any of his subjects 
from leaving the realm. [Ne Exeat 
Regno.] A breach of the duty imposed 
or declared by a proclamation of this 
kind would be punishable, either as a 
contempt, or as a misdemeanor at com- 
mon law. Another and the most useful 
class of proclamations issued by the 
crown consists of formal declarations of 
existing laws and penalties, and of the 
intention of government to enforce them, 
designed as some of the early books term 
it, quoad terrorem populU and merely as 
admonitory notice for the prevention of 
offences. A fiuniliar instance of this 
Idnd of declaration is the proclamation 
against vice and immorally appointed to 
be read at the opening of all courts of 
quarter-sessions. 

TOL.II. 



At present the royal prerogative doeif 
not authorise the creation of an offence 
by proclamation which b not a crime by 
the law of the land ; in the language of 
Sir Edward Coke (3 Irut,, 162), "Pro- 
clamations have only a binding force 
when they are grounded upon and en- 
fbroe the laws of the realm." In early 
periods of our history after the Norman 
conquest, the power of the crown in 
this respect appears to have been much 
more extensive, and instances of procla- 
mations may be found in Rymer'a 
'Fcedera,' and elsewhere, which imply 
an assumption of almost despotic power 
by the crown. In the reign of Henry 
VIII. it was enacted by the statute 31 
Henry VIII. c 8, that the kmg, with the 
advice of his council, might set forth 
proclamations under such penalties and 
pains as to them might seem necessary, 
which should be observed as if they 
were made by Act of Parliament ; but 
(his statute contained an express declara- 
tion that proclamations should not alter 
the law, statutes, or customs of the realm 
(Coke's Beports, part 12, p. 75), and was 
repealed about five years afterwards by 
the Stat 1 Edw. VI. c 12. A strenuous 
attempt was made in the reign of James 
I. to strengthen the crown by increasing 
the prerogative of making proclamations, 
which, thoueh encouragS and promoted 
by the lord chancellor Ellesmere and 
mcon, was resisted by Coke, and occa- 
sioned great alarm and dissatisfaction 
among the people. The encroachments 
which had been made and attempted in 
this respect are enumerated ana com- 
plained of in the 'Petition of Griev- 
ances' by the Commons, in 1610 
(Howell's State TnaU, vol. ii. p. 524) ; 
and in the same year it was expressly 
resolved by the judges (of whom Sir 
Edward Ck>ke was one) that the king 
could not by his proclamation create an 
offence, which was not an offence before ; 
' for if so, he might alter the law of the 
land by his proclamation.' (Coke's Rt' 
portgf part 12, p. 76.) 

PROCTOR, an officer of the Ecclesias- 
tical courts, whose business is that of an 
agent between his clients and the courts to 
which he is attached. It is a shortened 
form of the Roman term procurator. He 

2Q 
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stands in a similar situation to that of an 
attorney at common law or a solicitor in 
chancery. There are about 120 proctors 
now practising in the several courts of 
Doctors' Commons, London, which are 
four in number, the Court of Arches, the 
Prerogative Court, the Consistory or 
Consistorial Court of the Bishop of Lon- 
don, and the Admiralty Court 

In commendng a suit in any of these 
ooorts, the proctor is appointed by a 
proxy executed by the client, by which 
he constitutes him his agent, and pro- 
mises to confirm all his acts as by law 
required in such suit The proctor then 
proceeds to collect the &cts of the case, 
and to apply to the court in his dient'i 
behalf to draw allegations and interro- 
^tories, and summon witnesses, whose 
evidence is taken down in private by the 
examiners, who are proctors appointed 
for that purpose. This evidence is de- 
posited in the registry of the court in which 
the suit is brought, and is not allowed 
to be seen by any party until such time 
as the court may think fit to order pub- 
lication. No vivd voce evidence is re- 
ceived in these courts. After the neces- 
aary information has been collected and 
arranged, the proctor prepares his 
client^ case, to be put into the hands of 
the advocates, to be by them brought 
before the court, if they deem it advi- 
sable. 

In the case of wills, or administrations 
with the will annexe^ that is, where the 
deceased has left a will, but has not ap- 
pointed any executor, the executors or 
administrators are sworn to the due ex- 
ecution of the will of the deceased : and 
they make affidavit as to the amount of 
property, time of death, and other like 
matters. The proctor then makes a cop^ 
of such will or papers, and places it 
before the registrar of the court to be 
compared with the original ; the copy, 
when thus compared, is returned to him 
witii the probate under seal of the court 
attached. In cases of administration, he 
delivers in a formal account of the 
claims of the parties who appl^ for 
letters of administration, with an aindavit 
as to the value of the property and other 
particulars, and prays the court to decree 
lettex's of administration also under seal 



of the court These instruments are 
then delivered to the executors or ad* 
ministrators, and are their authoriQr 
for distributing the ^perty of the 
deceased aocoroing to ms will, or, in the 
absence of a will, according to law. . 

It is also the business of the proctw to 
obtain licences for marriage, on the ap- 
plication of either of the parties about to 
contract such marriage, and to draw an 
affidavit in which the party applying for 
the licence declares that he or she knows 
of no legal impediment to such marriage. 
It is the proctor's duty to explain Uie 
nature of this affidavit to his client, who 
b then sw(Nm to the truth of it before 
one of the advocates, who are ap- 
pointed surrogates, or deputies of the 
judge. The affidavit is then lodged 
in the Faculty Office, or office of 
the vicar-general, and licence obtained 
under seal : this Uoence remains in force 
for three months. 

The proctor in many cases has to attest 
the acts of his client, and for this pur- 

E* e is appointed a notary public, but 
wer as such extends only to pro- 
gs in his own courts, and not to 
the ^neral bunness of a notary. The 
official titie of a proctor is ''notary 
public, and one of the procurators-general 
of the Arches Court of Canterbury uid 
of the High Court of Admiralty." 

The number of the proctors is prevented 
firom increasing very rapidly by the re- 
strictions on taung ** clerk apprentices :" 
only the thirty-four senior proctors, and 
of them only such as are of five years' 
standing in such seniority, are allowed 
to take an articled clerk, and in no case 
to take a second until the first has served 
five years, and then only by permission 
of the court The term of articleship is 
seven years, which is legally re<|uired 
on account of the notarial capacity in 
which they have to act Notwithsttmd- 
ing these regulations, the number has 
materially increased. In the time of 
Charles II. there were only thirty-four 
procurators^neral and ten supemn- 
meraries. The proctors wear a gown as 
a badge of office in court, and in the 
Arches a cape trimmed with ermine in 
addition ; and on certain occasions, such 
as upon admission or attending prayers 
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on the first day of Term, a wig fimiUur 
to that of a barrister. They are ex- 
empted from serving as jorors or parish 



The appeal from these oonrts is to the 
Jndicial Committee of the Priwj 
Cooncil, where the proetor coDdocts 
tiie case in the same way as in the courts 
of Doctors' Commons, but is obliged to 
•all to his assistance a barrister, m ad- 
dition to an ecdcsiastioal advocate, 
l^re is an appeal-court held in Doe- 
•ors' Commons, bat it is only for bon- 
aess preliminary to the cause being 
heard before the Privy Council. 

The conrts are hdd in the common 
hall of Doctors' Commons, situated in 
tiie College, in which are the official 
residences ot the judges and advocates. 
The proctors have no inn, or regular 
lonlity, bnt are very inconveniently dis- 
pened about the narrow streeti near the 
«^ege. 

Attached to courts of die province of 
York and to the different bishops' courts 
are similar bodies of proctors, who differ 
only in triflinff cireumstances from those 
here described 

PBOCURATOR FISCAL. [Advo- 
cate, LOBD.] 

PROFIT, one of tiie three part» mto 
which all that is derived from toe soil by 
Uboor and capital is distributed, the 
other two parts being wages and rent: 
from these three sources arise all the 
revenues of the community. Profit is 
therefore the surplus which remuns to the 
capitalist after he has been reimbursed 
fiyr the wages advanced and the capital 
laid out during the process of production. 
To obtain this surplus is the only object 
fi»r which capitU is employed. 

Profits have a tendency to fhll to the 
same level in all branches of industry ; 
ton if the ratio of profit in proportion to 
the capital employed be greater in one 
tins in another, more eumtal will be di- 
rected to that which afiords the highest 
profit; and the powers of production 
bang increased, the supply is greater, 
prices Ml, and Uie equilibrium of profit 
IS restored. When the employment of 
ctmital is attended with extraordinary 
riuE, profits are nominally hi^h; bnt 
after deducting the losses to which it is 



exposed, the real profits tend to the same 
level as the ordinary rate. The pleasant- 
ness of a particular occupation may in- 
duce those who nursue it to be content 
with a low rate m nrofit Unless we re> 
duee profits from tneir apparent to their 
real value, there is no truth in the maxim 
that the rate of profit is uniform in the 
same country at the same time. 

The natural tendency dTprc^ti (whether 
arising from ca|ntid employed in agricul- 
ture or in manuihctures) is to dedine as 
the necesdties of die population render it 
necessary to have recourse to infinior 
soils. Happily, improvements in ma- 
chinery and in the art of agriculture^ 
better combinations of labour and capit^ 
and greater ft^eedom of commerce, are 
ealcmated to arrest this r e trograde move- 
ment; and to such sources of relief every 
highly advanced country must look as a 
means for sustaining its prosperity ; for 
whatever diminishes the necessity of rms- 
ing food from the poorer soils, tends to 
maintain the rate of profit 

Two other causes luve great influence 
upon the rate of profit, namely, wages 
and taxation. A nse in wages will di- 
minish profits, unless industry becomeg 
more productive; but if production ig 
increased both may rise at the same time^ 
either in the same or in difierent propor- 
tions according to circumstances. 

Taxation will diminish profits, unless 
wages fall or industry become more pro- 
ductive. Taxes on profits, when tney 
fiill alike upon all captal engaced in pro- 
ductive industry, are paid by the owners 
of capital, who have not me power of 
charging the tax upon consumers. The 
means of accumulation are diminished 
when the profits of only certain classes of 
traders are taxed, and they would betake 
themselves to other occupations not taxed, 
unless they could charge the consumers 
with the tax : the tax therefore ikl Is upon 
the consumers. 

The effect of the competition of capi- 
talists in reducing the rate of profit has 
not been much discussed bv writers on 
political economy. Mr. M*CuIloch says : 
— ** Competition cannot affect the produc- 
tiveness of industry, and therefore has 
nothing to do with the avera^ rate of 
profif^ In reply to this assertion it has 
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been remarked (^Edin. Rev,, No. 142, p. 
443), that althouffh the inferior fertility 
of newly coltivatea soils be the immediate 
cause of the dimination of the rate of 
profit, yet it is nothing but the competi- 
tion of capitalists which drives capital to 
seek the inferior soil, and induces its 
owners to be content with a lower rate of 

Erofit The capitalists who had accumu- 
ited at the old rate of profit are content 
with a new investment producing a lower 
rate, instead of consummg their savings 
nnproductively. 

(Ricardo, Principles of Political Eco- 
nomy and TaxatioUt chaps, v. and xiii. ; 
MiU, Elements of Political Economy, c. 
ii. sec. 3 ; and c. iv. sec. 6 ; M*Culloch's 
ed. of the Wealth of Nations, note vit ; 
7^ Laws of Wages, Profits, and Bent 
investigated, by Professor Tudcer, Phila- 
delphia, 1837.) 

PROHIBITION, a writ to prohibit 
a court and parties to a cause then de- 
pending before it from further proceed- 
ing in the cause. 

A writ of prohibition may issue from 
any of the three superior courts of com- 
mon law at Westminster, and also from 
each of the common-law courts of Chester 
and Lancaster. It b generally stated 
that a writ of prohibition may issue 
from the Court of Chancery; but the 
Court of Chancery acts by injunction 
addrened only to tne parties, and does 
not interfere with the court 

It may be addressed by any of the 
three superior courts to any other tem- 
poral court; such as the Admiralty 
tk>urt8, to courtB-martial, a court baron, 
any otiier inferior court in a city or 
borough, to the Cinque-Ports courts, the 
duchy or county palatine courts, the 
chancery of Chester, the Stannary courts, 
the Court of Honour of the Earl-Mar- 
shal, to tiie Commissioners of Appeals of 
Excise, to any court by usurpation with- 
out lawful authority, or to a court whose 
authority has expired. When any one 
has a citation to a court out of the realm> 
a prohibition lies to prevent his answer- 
ing. It seems also that it might issue to 
the Court of Exchequer and to the 
Court of Common Pleas ; but not to the 
Court of Chancery, nor is there any in- 
stance of a prombition to the King's 



Bench. It may be granted by any of 
the three superior common-law courts to 
any spiritual court, and by the common- 
law courts of Chester and Lancaster to 
the spiritual courts within the coon^ 
palatine and duchy. 

The writ is grantable in all casef 
where a court entertains matter not 
within its jurisdiction, or where, 
though the matter is within its juris- 
diction, it attempts to try by rules 
other than those recognised by the 
law of England. Matter ma^ be 
said to be not within the jurisdiction of 
a court in two senses: 1, when the sub- 
ject-matter entertained is in its nature 
not cognisable by the court ; 2, where 
the subject-matter is in its nature cog- 
nizable by the court, but lies out of the 
local district where only that court has 
jurisdiction ; or, in the case of a court 
whose jurisdiction is general, when the 
subject-matter lies in a local district ex- 
empt from the general jurisdiction of 
the court or where the subject-matter of 
the cause relates to persons over whom 
the court has no jurisdiction. The sub- 
ject of prohibition comprehends the cir- 
cumstances under which it is grantable ; 
the person who may obtain it, and the 
form and incidents of the proceeding ; 
which heads belong to legal treatises. 

If parties proceed after a writ of pro- 
hibition has been obtained and served, 
they are liable to an attachment for con- 
tempt 

(Comyns's Digest ; Bao(m's Abridge 
ment ; Viner's Abridgment ; tit ** Pro- 
hibition," 2 Inst,, 599; 3 Blackstone, 
Com., c. 7.) 

The power of the common-law courts 
to issue writs of prohibition, and the 
mode in which they exeroised that power> 
have often been the subject of great dis* 
pute between the common-law jnd^ 
and the ecclesiastics. The ecclesiastics 
have several times exhibited many ar- 
ticles of grievance before tiie parliament 
and privy council against the common- 
law judges. The most famous of these are 
the ** Articuli Cleri," exhibited by Arch- 
bishop Bancroft, in the name of the 
whole clergy, in the third year of the 
reign of James I. They are given at 
length by Lord Coke (2 Insit, 599)* with 
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a fall Yiew of the nmtare of the oontro- 
verey between the parties, and the oDani- 
moos ansven of the judges. 

A system of law which cootunssomany 
roles on Prohibition is an imperfect sys- 
tem. It does not seem inconsistent with 
the best system of law that a supreme court 
should haTe the power in certain cases 
of prohibiting inferior courts from ex- 
ercising jurisdiction. The power how- 
ever is most necessary in a country in 
which the law has been developed out of 
many inconffraotu and conflicting ele- 
ments, and mere is a variety of courts, 
each of which has a separate iurisdio- 
tion, the result of which is that the supe- 
rior courts by a kind of necessity must 
sometimes interfere to prevent wrong 

being done. 

PROLOCUTOR. [CoNvocATiOM.] 
PROMISSORY NOTK [Exchange, 
Bill of: Monet.1 

PROPERTY IS derived, probably 
through the French languace, from the 
Latin word Proprietas, which is used by 
Gains (ii. 89) as equivalent to ownership 

i dominium,') and is opposed to possession. 
P0S8B88IO.J The et^rmdogy of the 
word propnetas (propnus) suggests the 
notion of a thing bein^ a man's own, 
-which general notion is contained in 
every dranition of property. A foreign 
writer defines ownership or property to 
be ** the right to deal with a corporeal 
thing accOTding to a man's pleasure, 
and to the exclusion of all omer per- 
sons." 

The definitioo excludes incorporeal 
things, which however are considered 
objects of property in oar law, and were 
alM> oonsider&d as objects of property in 
the Roman law, under the general nameof 
jura or jura in re ; they were considered as 
detached parts of ownership, and so op- 
posed to Ek>minium, a word which repre- 
sented the totality of the rights of owner- 
ship. (Savigny, tku Becht de$ Betiixe*^ 
ftth edl, p. 166.) This definition also de- 
scribes proper^ as consisting in a right, 
by which word right is meant ** a ligtU 
power to openvte on a thine, by which it 
IS essentially distinguished from the mere 
possesnon of the thin^ or the physical 
power to operate upon it Consequently 
Meh a right is not established l^ 



the possession of the thing; and it is 
not lost when the possession of a thing is 
lost Such a right can also be en- 
forced by him who possesses the right by 
an actio in rem a^nst every person 
who possesses the thwff, or disputes his 
right to it" (Mackel£v, Lmbueh des 
hetUi^ RCm, Jiechts, ii.' p. 1-36.^ This 
definition, which is characterised by more 
precision than that of Blackstone (ii. 1), 
may be adopted, with this limitation, that 
to deal with a corporeal thing according 
to a man's pleasure, must not be such a 
dealing as will prevent other people 
from (kalingwith their property at their 
pleasure. The extent of tnis limitation 
IS verr indefinite ; but such a limitation 
must be admitted as necessary. A man 
may destroy his own property if he likes» 
but the destruction must not be in such 
manner as to destroy any other man's 

Sroperty. By property then is here nn- 
erstood that which the positive law of 
a country recognises as property, and 
for the protection or recovery of which 
it gives a remedy by lesal forms against 
every person who invades the property, 
or has the possession of it 

Austin observes (* An Outline of a 
Course of Lectures on General Juris- 
prudence*) that ** dominion, property, or 
ownership is a n^me liable to objection. 
For, first it may import that the right in 
(question b a right of unmeasured dura- 
tion, as well as indicate the indefinite 
extent of the purposes to which the en- 
titled person may turn the subject Se- 
condly, it often signifies property, widi 
the meaning wherein property is dis- 
tinguished from the right of possession. 
Thirdly, dominion, as taken with one of 
its significations, is exactly co-extensive 
with JUS in rem^ and applies to every 
right that is not jut inperttmam,** ^ The 
fint sense of the word property is ex- 
pounded bv determining me quantity and 
quality of an estate as understood in 
E^lish law. As to the second, posses- 
sion is of itself no right but a bare hat, 
and its relation to rights in rem is the 
same as the physical to the legal power 
to operate on a thing. The doctnne of 
possesnon is therefbre ^Ustinct from and 
should precede the doctrine of property. 
The third sense of property has reference 
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to the legal modet of obtaining the poa- 
wemixm of a thing in which a man can 
prove that he has pi -u p e ilj and a present 
xigbt to potseis. 

A complete view of prope rty , as re- 
oognised oy any ffiven mtem of law, 
would embrace mt fblfowing beads, 
which it would be neoesBary to exhaust, 
in order that the view shcmld be com- 
plete. It wonld embrace an ennmera- 
tkn of all the kinds or classes of things 
which are objects of property : the ez- 
positiou of the greatest amoont of power 
over such things as are objects of pro- 
perty, which a man can legally exercise 
—and connected with this, the different 
parti or portions into which the totality 
of the ri^ht of property may be divided 
or conceived to be divided : the modes 
in which property is legally transferred 
ftt>m oue person to awAher, that is, ac- 
qnired and lost : the capacity of parti- 
cular classes of penons to acquire and 
transfer property as above understood ; 
or, to take the other view of this divi- 
lion, an ennmeraUon of persons who 
labour nnder legal incapacities as to the 
aoomsition and loss of property. 

The general division of property in 
the EogUsh law is into Things Real and 
Things Personal, the incidents to which 
are in many respects different in the 
system of English law. 

Things Real are comprehended under 
tiie terms of Lands, Tenements, and 
Hereditaments. The word Heredita- 
ments is the most comprehensive of 
these terms, because it comprehends 
every thing which may be an object of 
inheritance, both Things Real, and also 
tome Personal Things, such as hmlooms, 
which are objects of inheritance. 

Hereditaments are divided into Things 
Corporeal and IncorporeaL A G)rpo- 
real Hereditament is land, in the legal 
sense of the term. An Incorporeal 
Hereditament is defined by Blackstone 
to be **a right issuing out of a thing cor- 
porate (corporeal), whether real or per- 
■•ual, or concerning or annexed to, or 
oxerciseable within Uie same/' Perhaps 
the definition u not quite ^kact, and it 
^oold not be easy to make an exact de- 
frunon. The Things Incorporeal of the 
English law correspond in their general 



character to the Res Incorporaks of ibm 
Roman Law, one distinguishing charac- 
ter of which is that they are incapable of 
tradition or delivery (Gains, u. 28): 
the Res Corporales of the Roman Law 
are things which are capable of traditio% 
whether moveable, as a horse, or im- 
moveable, as a house. The Incorporeal 
hereditaments enumerated by BlacsstoiM 
are, Advowsons, Tithes, Commooib 
Ways, Offices, Dignities, Frsnchissi^ 
Corodies or Pensions, Amunties, and 
Rentk 

The interest which a man can have m 
any land, tenement, or hereditament, is 
called an Estate ; and this word com- 
prises the greatest amount of power and 
enjoyment, both as to time and msmiery 
which a man can legally have over and 
in any of the three things just enume- 
rated, as well ss the smallest legsl 
amount of such power and ei^joyment: 
it also comprises, under the notion of 
time, the determination of the period 
when his power and eojoyment shall 
commence, as well as when they ihsU 
cease. [Estate.] 

With reference to an estate, tibe time 
during which the right of enjoymeat 
continues is usually expressed by tfat 
term Quantity of Estate. The manner 
in which the enjoyment is to be exercised 
during this time is often expressed by 
the term Quality of Estate; thus ainsa 
may eigoy an estate solely or in joio^ 
tenancy. 

A person may have the estate both u 
to quantity and <|uality in the sense 
above explained, either with or without 
the right to the beneficial enjoyment 
The person who has merely the Estate 
in quantity and quality hss the bsrs 
legal Estate. He who has not the right 
to the Estate in quantity and quali^, S8 
above explained, but merelv to the en- 
ioyment of such estate, while the other 
has not, is said to have the equitable 
estate. The term quality of estate might 
be used to express tbis equitable interest; 
but inasmuch as we want a word to ex- 
press the manner and mode of eojojiag 
an estate as distinct fhun the time <w 
enjoyment, and as quality is the wojd 
used to express that manner and mode, 
it most not be used in a different sense. 
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It has been nid HuX tfaif difdnetloD 
between legal and beneficial or equitable 
y r opert f is pecnliar to die English lav. 
(Lord Mansfield, 1 T, B,f 759, n.^ Bat 
these two kinds of pfopertjr exirted in the 
Roman law, and the theory of the diTif^oo 
of ownership or pn^>erty intoQairitarian 
or legal, and bonitarian, beneficial, or 
o^tiU)le, was folly developed. Its ori- 
^ in the Roman iaw is not certain ; but 
It is a probable conjecture that its origin 
00 ikr resembled tibe origin of the like 
^firision in English law, diat it was doe 
to the attempt to get rid of the difficulties 
attending the alienation of profierty by 
the old legal forma. <«There is," says 
Gains (ii. 40), «*ainong other nations 
(peregrini) only one kind of ownership 
or property (dominivm), so that a man is 
dmer owner or not; and it was the same 
in tibe old Roman law, for a man was 
either owner *ex jure qniritinm,' or he 
was not. Bat ownership was afterwards 
^^ded, so that one man mnj now be 
owner of a thing ex jure qaintiam, and 
another ma^ have the same thing in 
bonis. For if in the case (tf a res man- 
eifn, I do not transfor it to yo« by manci- 
patio, or in jnre cesno, bat only deliver 
It, the thing indeed will become yours 
beneficially (in bonis), but it will remain 
mine legally (ex jure qoiritiam), till you 
have acquired the pr o per t y by nsncapion ; 
for as soon as the time of nsncapion is 
complete fhnn that time it begins to be 
▼oars in fhll ownership (pleno jure), that 
is, the thing begins to be jours both in 
bonis and in jure, just as if it had been 
trmn a ferred by mandpatio or in jure 
oe^io.'* This passage seems to snff|r»t & 
ooDJecture as to the origin of the distinc- 
tion between legal and equitable property 
irfaioh was of so much importance in 
Boman law. The distinction between 
liie two kinds of ownership or property 
was as clearly marked as m oor system, 
liioa^ it was not s^lied to all the par- 
poses to which this divided or doable 
ownership is applied in oar ^rstem. 

A view of the modes in wluch property 
is legally transfierred firom one person to 
flootiher* and of the legal capadty of per- 
gons to transfor and ae<raire estates in 
lands and tenesseatB, belongs to legal 



Penooal Property is not sufficiently 
described by the term ''moveables," for 
certain estates in land are personal pro- 
perty, and are comprehended under the 
tenn Chattels Real. [Chattkls.] Terms 
for years are an example of chattels real ; 
and they pass together with the rest of a 
man's penonal estate to the executor, the 
universal successor. Chattels Personal 
are all other personal property, and are 
said by Blackstooe ** to be properly and 
strictly speaking things wioitabU, which 
may be annexed to or attendant on the 
penon of the owner, and carried about 
with him fh>m one part of the world to 
another. Such are animals, household 
stut^ mooey, jewels, coin, garments, and 
everything else that can properly be pot 
in motion, and transferred from place to 
place." Personal property as tiius de- 
fined corresponds to the mobilia or res 
mobiles of the Roman law ; but this is a 
very inadequate description of personal 
proper^ as recognised by the F-wglish 
law. And herein we first perceive the 
greater certainty and distinctness of the 
law .relating to real property compared 
with the law relating to chattels; the 
things which can be the objects of real 
property are defineable, as well as the 
estates that can be had in them; the 
things tnat can be the objects of personal 
property are hardly determinable, and 
the estates, or more properljr the interests, 
which a man may have in them, are 
perhaps also less determinate. As ex- 
amples of objects of personal proper^, 
which in no way come within Black- 
stone's description, we may instance pa- 
tent-rights and copyrights, which are 
dungs incorporeal, though not heredita- 
ments, and are the objects of property in 
a sense. 

A quantity of stock in the public funds 
is not money, though often telked of as 
such, but still it is property in a sense ; 
for it is a legal right to a perpetual an- 
nuity paid by the State, and it is a thing 
that can be bought and sold. Even debts 
due to a testator or intestate are con- 
sidered as property with respect to probato 
and letters of administration; still they 
are not expressed by the term goods and 
chattels in the letters of administration, 
but by the term ''credits," for as debts 
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are not the propei^ of a man to whom 
they are due, until he gets them, so they 
cannot become |>r op e rt y simply because 
he happens to die. 

The system of the English law as to 
the nature of property is peculiar, and the 
modes in which it can be acquired and 
transferred are also in many respects pe- 
culiar, especially in the case of Real 
Estate. The discussion of these matters 
properly belonn to legal treatises. 

Property in Chattels may, like property 
in Things Real, vary as to quantity and 
quality of interest, though things personal 
are not capable of such extended and 
yarious mooificatioos, analogous to estates, 
as tilings real are. As to quantity, that 
is, duration, a man may have the use of a 
personal thinff fbr life, and another mar 
nave the absolute property in it after his 
•death. As to auality, persons may own 
a thing j)ersonal as joint tenants and as 
tenants m common. There is an equi- 
table property in diattels as well as in 
things real. Mone^, fbr instance, is often 
paid to a trustee, in order that he may 
give the interest of it to one person mr 
fife, and after his death pay the money to 
another. The trustee, so long as he 
holds the money, has the le^ property 
in the mone^, and in the thmg m which 
the money is invested. A legatee has 
only an equitable interest, even in a spe- 
cific legacy, after his testator's will is 
proved, until the executor gives the 
thing to him, or in some clear way ad- 
mits his right to it 

Property in a thing must not be con- 
founded with a fkculty or power to dis- 
pose of the thing in certam ways. A 
man may have a power to do a certain 
act with reference to proper^, without 
having any property in the thing ; or he 
may have a property in the thing of 
a limited quantity, and also a power 
to dispose of the thing in a certain way. 
Thus a tenant for lire, who has only a 
limited property in land, may have a 
power given to him to make leases, 
subject to certain conditions, of the pro- 
perty of which he b tenant for life. 

The property which is called copyright 
or patent is not strictiy property. It 
consists in a power to do certain acts, as 
40 produce uid sell a certain work or 



print or machine; and the power or 
nculty is made effective by the duty im- 
DOMd on everybody else of abstui^ng 
m>m making and selling such things. 
The things uiat are produced by virtue 
at such a power are objects of proper^, 
but the copyright or patent right is 
merely a power or fiumltjr which is given 
exclusively to a determinate person or 
persons fbr a determinate time. 

The notion of property is universal, 
though the particular rules as to property 
vary in different countries. Society rests 
on two things chiefly, marriage and the 
notion of property. The notion of mar- 
riage varies m different countries, but 
there is perhaps no set of people among 
whom it does not exist m some form. 
It is the foundation of the notion of a 
fhmily, an essential element of a State. 
In fact the notion of marriage implies a 
species of property, which consists in the 
exclusive dominion which a man theretT* 
obtains over a woman's person, and over 
the children which aro the fhiit of thdr 
union. A community of women is a 
thing as impossible as a community of 

Property, to which the mass of mankind 
ave an invincible repugnance founded 
on the natural desire of man to appropriate 
things to his own use. Fixed rules then 
for the acquisition and maintenance of 
property are essential to the existence of 
society and of government: without such 
rules there would be anarohy. Those 
who aro suffering from abject poverty, 
and those who wish to enjoy without 
labour, may not recognise the neoesnty 
of these fixed rules : they have often a 
vajgue notion that they would gain some- 
thing by the destruction of all existing 
appropriations of the wealth of society. 
But all or nearly all who have any pro- 
perty cannot fail to see that they wouM 
certainly lose something by such a change 
and might gain nothing. Those who 
see still more clearly into the nature of 
human society, know that there can be 
no increase of the national wealth, of 
which all industrious people receive a 
share, if those who labour are not 
secured in the enjoyment of that which 
they obtain by their labour. The enor* 
mous disparities which exist in most 
countries between the wealth of those 
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who haTe more than they can nse and the 
pittance of the ffreat mass who live by 
their daily toil, often make eren reflecting 
people for a moment imagfaie that thingi 
might be better arrangeo. Bat carerol 
ooDsideration finally establishes a general 
ooDTiction that hard and stam as the laws 
are which punish all infringement (tf 
the rights of property, they are absolotely 
essential to tne existence and well-being 
of sodet^. The decree of the penalties 
and ponishmentB which are inflicted on 
thoee who break the roles which guard 
each man's property, may often be ex- 
cessive, and property may be better main- 
tained by moderate than by excessive 
punishment But all experience and all 
•oond reason combine to prove that the 
maintenance of the most unbounded 
wealth that an individual can acquire is 
as much the interest of every member of 
society as the maintenance to the poorest 
man of his daily earnings. No limits 
can consistently with the general interest 
be placed on a man's power to acquire 
p r op er ty by the employment of his capital, 
his industry, and his skill. Some limits 
may be properly put, but it is very diffi- 
cult to say what they should be, on his 
power of givinff that which he has ac- 
quired, and on his power of making dis- 
positions of it which shall extend beyond 
his own life. [Primooeiiiturb.] 
PROPERTY TAX. [Tax.] 
PROROGATION. [Pabmameit.] 
PROSTITUTION. The history of 
prostitution would make a curious chap- 
ter in the history of society. It appears 
that in all countries and in all ages there 
have been women who have prostituted 
their bodies for hire. The practice has 
been viewed in very difierent lights in 
different countries, but probably in all 
countries it has bec^ attended with a cer- 
tain degree of infimiy. 

As marriage and the fbrmation of a 
flunily are the foundation of all society, 
(LLytmng which checks marriage or en- 
courages promiscuous interoourse, must 
be considered as opposed to the general 
interest. But prostitutioQ in some fbrm 
or degree will probably always exist; 
and the object of good government should 
be to make such regulations, if any, as 
may reduce it to the iMst amount. There 



is a difRBrenoe between concu b i n a g e, or 
the regular cohabitation of unmarried per- 
sou, and that promiscuous interoourse 
Irhich is fbmication. Concubinage may 
externally appear a marriage, and the 
evil to society Arom bad example or dis- 
orderly conduct may be entirdy absent, 
though there are reasons enough why it 
may often ofRend against ffood order and 
decency. The mam disadvantage of con- 
cubinage in a political view is that the 
woman is depnved of all those rights to 
which marriage entitles her, and the chil- 
dren are exposed to n^lect. It is, how- 
ever, a thing which u best left to the 
control of positive morality. If the posi- 
tive moranty of any given society dit- 
oountenances it, that is a sufficient cneck : 
if the positive morality looks on it as a 
matter of indifierence, legislative enact- 
ments will be inefiectual. 

The same principles do not ap|dy to 
prostitution. The laws of all well regu- 
lated societies should interfere so ffr at ^"'• 
least as to prevent open indecency and 
check any disturbance which may be 
caused in bouses to which persons resort 
for fornication. But here also the posi- 
tive morality of socie^ will be the 
strongest check, when the positive mo- 
rality of the mass is opposed to the irregu- 
lar connection of the sexes. The practice of 
licensing prostitutes and subjecting them 
immediately to the control of the police 
is at least a matter of doubtful policy. 
Where it has long existed, there may be 
reasons for continuing this system ; but 
there are weighty reasons against intro- 
ducing it into any society where it has 
not b^ long established. 

The most efficient check to prostitotioa 
will be the improvement of the early 
education of females of the poorer classes 
from among whom the great mass <a 
prostitutes come. The solicitation of 
chastity proceeds from the male, and the 
temptation is mone^, which gives a wo- 
man the hope of living without kbour 
and of indulging in dress and other things 
whidi her station in life does not allow 
her. The immediate inducements which 
l^bd women to surrender their chastity 
are no doubt as numerous and various as 
their condition and dispositions. But the 
temptation of money operating upon p<^ 
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yertj and oa the ignoranoe and inezpe- 
iMDoe of youDg women ii oertainly the 
moet powerfU o( the ouiaei of eedoctioiu 
Thoee who would direct their efforta to- 
•wmrda diminiihing an eril which can 
nerer be entirely remored will laooeed 
beat by attempting to reoMnre the main 
caoa e i of it; by snpportinff erny measore 
which will give to the labooring cUwms 
better wages, and seenre to them a better 
and more practical edocation than they 
BOW receiTe. 

As the aolicitalioB of a woman's 
diastity proceeds from the male, whose 
passions are graerally mnch stronger, 
sedoction and its usual conseqnenoe, 
prostitation, woold be most effectual ly 
checked by operating upon the propen- 
nties of tlie male. Bat it is not easy to 
suggest any efficient mode of doing this 
All ffood education will contribute to this 
end by forming men to habits of greater 
•elf-control, and accustoming them to view 
the consequences to the w£>le of society 
as well as to themseltes of erery act of 
their lives. 

The En^ish law has few regnlatinns 
OQ this subject, and it is very doubtful if 
mn^ good would be effected by additional 
I^isUtion. Brothels, or bawdy-houses, 
which is the name of houses kept for the 
reaort of men and women, are common 
nuisances; and persons who keep such 
liouses are punishable by fine and im- 
prisonment. Fornication itself is an ille- 
gal act ; and it is also punishable in the 
spiritual courts : but these courts perhaps 
aeldom take cogniance of fornication 
now, except in the case of clergymen of 
the established church. Indeed, the prao- 
tioe of punishing fomicatioQ as such, 
ehher in courts of common law or the 
niritual courts, is now fidlen into disuse : 
the indecency or disorderly conduct with 
which it may be accompanied is punished. 
The positive morality of society b now 
the chief check upon fornication, and a 
cheek as efficient as any legislative pro- 
vision probably would be. Some recent 
•ttempti to legislate further on this sub- 
ject only show the ignorance of those who 
think that because a hiw is made it will 
for that reason be efficient 

PROTEST. [Pabuamknt; Loum, 
%uiBOF; PsBs Of THE Realm.] 



PROTEST. [RzoiiLJiaB, Box or.] 

PROTESTANT, a general term oob* 
prehending all those who proftss Chria- 
tiani^. and are not in the commnnioB of 
the Church of Rome. There is a great 
Tariety of opinioo aaung the persoos 
thus separated, in points of fkith, church 
order, and discipline, hot this term oom- 
prehends them aU. 

The term originated in Germany. At 
the diet at Spire, in 1526, decrees had 
been passed which were so fiu* fkvoor- 
able to the p ro g r ess of tibe Reformation 
that tfae^ iMrbade any peculiar measures 
against It The consequence was that 
the spirit of reformation gained strength, 
and spread itself more extensively in 
Germany. Then arose also commo- 
tions which were attributed to te rt- 
fbrmed and to the spirit kindled hj 
them. Both the pope and the e mp eror 
looked with increasing alarm on the 
aspect of a£birs; and at another diet, 
held at the same place in 1529, the em- 
peror directed an imperial brief to the 
persons assembled, to the effect diat he 
liad ibrbidden all innovation, and pro- 
scribed the innovators in matters of re- 
ligion, who had notwithstanding i»> 
creased since the decrees of 1526, bit 
that now, b^ virtue of the fbll powers itt- 
herent in lum, he annulled those decrees 
as contrary to his intentions. The per- 
emptory tone of these letters alarmed the 
penons who were present at the diet; 
and particularly the elector of Saxony is 
repo r ted to have said to his son that no 
former emperor had used sodi language, 
and that be ought to be informed tut 
their rights were more ancient than the 
elevation of his flkmily. 

This strong, measure of the emperor 
had also the efiect of uniting, at least on 
this point the two great sections of the 
German reformers, the Lutherans and 
the Saoramentarians, <^ whom Zuinglius 
was the head. However, the party op- 
poeed to the Reformation was the 
si n wge r, and the emperor's brief re* 
oeived the sanction of the diet Upon 
this the reformers dedared that this was 
not a business of policy or temporal 
interests, with respect to which they 
were ready to submit to the will of Hid 
majority, but it a£fected the interestB of 
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Qootdence and fbtnrity. Ob this and 
olber groondB tbey foiaded a proUtt, 
-which was delivered in on the 13th day 
of April, bat refWd by the Test of tlie 
diet A seoood protest, larger than the 
Ibrmer, was presented on the soceeeding 
day. The prhices and the cities who 
A v our ed the Refbrmatioo joined in it, and 
thenceforth it became vscial to call the 



It is often found that a particalar oo- 
caskm leads to the oonstmctioo of a name 
fw a religiovs party, which becomes ex- 
teoded, as in this instance, to parties 
"who hare no immediate comiectioB widi 
tiie particalar incident, or interest in the 
^^Mstkm with which it is connected. The 
term Proteslatat in &ct seems to hare as 
much to do with the coostitotioQ of the 
Germanic coufbderacy as with the prin- 
d^les of the Reformation ; and certainly 
neither England nor Scotland had any 
thing to do with tiie proceedings of the 
emperor or with the diet of Spire. The 
term Reformed Cborch might seem to 
designate the church of Ekiglaad or the 
ehn^ch of Scollaiid more appropriately 
tiian the Protestuit charch. 

PROVINCIAL COURTS. [Ecjci*- 
OAsncAL Courts, p. 803.1 

PROVOST, a term haTing its ori^ 
apparently in the Latin praposihUj which 
dienotes the chief of any society, body, or 
eommnnity. In France th6 correspond- 
ing word pr^b&t approaches nearer the 
original form. In mat comitrr it is ap- 
pli^ to the persons who discharge the 
jhnetions of many ditferent offices, bat in 
England it is rarely ased : we beliere the 
only instances are those of the heads of 
certain colleges, as Eton, King's College 
(Cunbridge), &c Bat in Scotland it is 
ned to designate the chief officer in cities, 
as the proYost of Edinburgh or of Glas- 
gow, where in England the same officer 
IS called the mayor. 

PROVOST-MARSHAL, a term adopt- 
ed ttom the French, who call an officer 
irith similar fnnctions, the privot des 
mar^chaox de France, or at least did so 
bcfbre tbe Kevohition. The English 
no▼os^ma^sfaal is attached to the army, 
Us daty b^g to attend to offences com- 
mitted against military discipline, to seise 
and ■ecnre deserters Mid other criminals. 



to restrain the soldiery from pilfori«f 
and rapine, to take measures for bringing 
offenders to punishment, and to see to the 
execution of the seatBOoes passed upon 
them. 

PROXY. [Lords, Housb op; Pab- 
uahknt; Pnas of thb Realm.] 

PUBLIC HEALTH. [Towk% 
Hbaltr of.] 

PUBLIC PROSECUTOR. [Abvo- 
CATB, Lord.] 

PUFPEW5. [AncnoirO 

PUNISHMENT. The verb to mmtsft 
(whence the noun substantive punukment) 
is formed ftom the Prenoh pimtr, accord- 
ing to the same analogy as fmntUk is 
formed tromfomrmir, tamuk from temttf , 
Jiniak tromjuiir, &e. The French fnmir 
is derived mwt the Latin pifinrs, anaently 
pendrty which is connected with pmui 
and tbe Greek poini (iroin(). Poin^ sig- 
nified a |>ecuniary satisfootioB for an 
offienoe, similar to the wmM of the 
German codes : ptena had doubHess 
originally a similar sense; but in the 
Latin classical writers its meaniBg is 
equivalent to that of our word puMsA- 
ment, 

Panishment mav be inflicted on men 
by a supernatural beinff or by men ; and 
it may be inflicted on mem either in the 
present lifo, or in the existence which 
commences after death. Pumshment may 
likewise be inflicted by men on the more 
intelligent and useftil spedes of animals, 
such as horses and dogs. In the follow- 
ing remarks, we confine ourselves to 
punishment infiicted by man on man. 

The original idea of punishment was, 
pain inflicted on or endured by a persoii 
as a satisfaction or atonement by him for 
some offienee which he had committed. 
(Grimm, DeuUcke BechtMiUrtkiimery p. 
646.) According to this conception of 
punishment, it appeared to be jost that a 
person should suner the sane amount of 
pain which he had inflicted on others by^ 
his offence ; and hence the origin of thie 
retaliatory principle of punishment, or 
the kx talumu. This principle is of 
great antiquity, and is probably the 
earliest idea which all nations havt 
formed concerning the nature of punish^ 
ment It occurs among the early Greek% 
and was attriboted by tiwm to 
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mythical prince and judge of Hades, 
Bhadamanthys. They embodied it in 
the following proTcrbial verse : — 

I? »i irdSu rh »' l^f|i, iUn m* Hum y4v§ir», 
{Aristot., Eth. Nic, v. 8.) 

The tcdio was also recognized in the 
TweWe Tables of Bome (Inst^ It. 4, } 7), 
and upon it was fbuoded the well-known 
provision of the Mosaic law, ** an eye for 
an eye, and a tooth foratooth:'* amazim 
which is ccmdemned by the Christian 
morality. (^MtUth^ v. 38-40; and Mi- 
chaelis, Commentaries on the Laws of 
MoaeSf vol. iii. art 240-2). 

The infliction of pain for the purpose 
of exacting a satisfiustiou for an offence 
4X>mmitted is vengeance, and punishment 
inflicted for this purpose is vindictive. 

By degrees it was perceived that the 
infliction of pain for a vindictive purpose 
is not consistent with justice and utility, 
•or with the spirit of the Christian ethics ; 
and that the proper end of punishment 
is not to avenge past, but to prevent 
Ibtnre offences. (Puffendorf s Droit de 
^atureet dee Gene, ym. 3,^8-13; Black- 
stone's Commentaries^ voL iv.p. 11.) 

This end can only be attamed by in- 
acting pain on persons who have com- 
mitted the offences ; and as this effect is 
also produced by vindictive punishment, 
vindictive punisnment incidentally tends 
to deter from the commission of (mences. 
Hence XiOrd Bacon jusUy calls revenge 
A sort of wild justice. 

But inasmuch as the proper end of 
punishment is to deter from the commis- 
sion of offences, punishment inflicted on 
the vindictive principle often fidls to pro- 
•duce the desired purpose, and moreover 
often involves the infliction of an un- 
necessary amount of pain. All punish- 
ment is an evil, thou^ a necessary one. 
The pain produced by the offence is one 
«vil ; the pain produced by the punish- 
ment is an additional evu; thoi^[;h the 
latter is necessary, in order to prevent 
the recurrence of the offence. Con> 
«equentiy a penal system ought to mm at 
economizing pain, by diffunng the largest 
amount of salutary terror, and thereby 
deterring as much as possible from crimes, 
at tiie smallest expense of punishments 
•ctoally inflicted; or (as the idea is con- 



cisely expressed by Cicero), •* ut metus 
ad omnes, poena ad paucos, perveniret" 
(^Pro Cluentio, c 46.) 

It follows from what has been said, 
that it is essential to a punishment to be 
paif^uL Accordingly, all the known 
punishments have involved the infliction 
of pain by different means, as death, 
mutilation of the body, flogging or beat- 
ing, privation uf bodily liberty by con- 
finement of various sorts, banishment^ 
forced labour, privati(m of civil rights, 
pecuniary fine. The punishment of 
death is called capital punishment : other 
punishments are sometimes known by the 
name of secondary punishments. More- 
over, the pain ought to be suffidentiy 
great to deter perwns fhmi committing 
the offence, and not greater than is 
necessary for this purpose. 

A punishment ought ftirther to be, as 
far as the necessary defects of police and 
judicial procedure, will permit, certain ; 
and also, as far as the diff^:ences of 
human nature and circumstances will 
permit, equal. 

If a punishment be painful, and the 
pain be of the proper amount, and if it 
be likewise tolerably equal and certain, it 
will be a good punishment. 

The (qualities just enumerated are those 
which it is most important that a 
punishment should possess. But it is 
sometimes thought desirable that a 
punishment should possess other qualities 
than those which we have enumerated. 

1. Since the time wnen it has been 
generally understood that punishment 
ouj^ht not to be inflicted on a vindictive 
principle, the deterring principle dT 
punishment (which necessanly involves 
an infliction of pain) has been sometimes 
overlooked, and it has 1>Mn thought that 
tiie end of punishment is tibe reformation 
of the person punished. This view of 
the nature of punishment is erroneous in 
excluding the exemplary character of 
punishment, and thus limiting its effects 
to the pervoos who have committed the 
offence, instead of comprehending the 
much larger number of persons who ma j 
commit it The reformation of convicts 
who are suffering their punishment is an 
object which ought to enter into a good 
poial system ; but it is of subordinate 
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importance as compared with the effect 
of the punishment in deterring nncon- 
Ticted penons from ccmmiitting similar 
ofienoes. 

2. It is likewise sometimes thought 
that punishment is inflicted fbr the par- 
pose of getting rid of offenders, or of 
rendering them physically incapable of re- 
peating their offnioe. Death has often 
been mflicted for this purpose; and 
bodiljr disablements of various sorts have 
been inflicted for the same end ; trans- 
portation has likewise been recommended 
on the ground of its getting rid of con- 
victs. This view of punismnent errs in 
the same manner as that just examined ; 
inasmuch as it is confined to the penons 
who have actually committed onences. 
If all offenders were removed to s plsce 
of reward, they would be ^t rid o£^ but 
not punished. The principle of getting 
rid, or confinement, for the purpose of 
protecting sodety against the known 
dangerous tendencies of a person, is pro- 
perly applicable in the case of insane 
persons. 

A detailed account of the punishments 
which have been used in different 
natioDs may be found in different works 
on antiquities and law books. See, for 
the Greeks, Wachsmuth's Greek Anti- 
quitiea, vol. ii., ptut 1, p. 181 : Her- 
mann's Greek Antiquities, ^ 139 ; for 
the Romans, — Haubold's Lineamenta, $ 
147: for the ancient Germans and for 
Europe generally in the middle ages, — 
Grimm's Deutsche RechUaUerthiimer, b. 
v., ch. 3 : for modem France, Le Code 
P^alf liv. 1 : and for England, Black- 
stone's Commentaries, vol. iv. 

The subject of Secondary Punishments 
(the principal of which are in this coun- 
try transportation and imprisonment) is 
treated under Tramsfobtation. We 
will here make a few remarks on the 
subject of Capital Punishments, 

An idle <|ue8tion is sometimes raised 
as to the right of a government to in- 
flict death as a punishment for crimes, 
or, as it is also stated, as to the lawful- 
ness of capital punishment. That a go- 
vernment has the power of inflicting 
capital punishment cannot be doubted; 
and in order to determine whether that 
power is rightfully exercised, it is neces- 



sary to consider whether its infliction is, 
on the whole, beneficial to the commu- 
nity. The followinff considerations may 
serve to determine this question respect- 
ing any given class of crimes. Death 
is unquestionably the most formi- 
dable of all punishments; the common 
sense of mankind and the experience 
of all ages and countries bear evidence 
to this remaric. Moreover, capital 
punishment effectually sets rid of the 
conrict It may be added, as subor- 
dinate considerations, that death is the 
cheapest of all punishments, and that it 
effectually solves all the difficult practi- 
cal questions which arise as to the dis- 
posal and treatment of convicted crimi- 
nals. On the other hand, capital punidi- 
ment, from its severity and consequent for- 
midableness, is likely to become unpopuo' 
lar ; and hence, Arom the unwiUingneta 
of judges and juries to convict for capital 
ofi^ces, and of ^oremments to carry 
capital sentences mto effect, uncertain. 
Whenever the infliction of capital punish- 
ments becomes uncertain, their efficacy 
ceases, and they ought to be mitigate<L 
An uncertain punismnent is not foared» 
and c<msequentiy the pain caused by its 
actual infliction is wasted. Capital pun- 
ishments ought therefore to be oenounced 
only for crimes which would not be 
efiectually prevented by a secondary 
punishment, and for which they are 
actually inflicted with as much con- 
stancy as the necessary defects of a judi- 
cial procedure will allow. 

Tne writings on the subject of punish- 
ment, and particularly of capital punish- 
ment, are numerous. Sound ' opinions 
on the nature and end of punishment 
are contained in the works of Groans 
and Puffendorf; but Beccaria's well- 
known treatise first applied an en- 
lightened spirit of criticism to tibe 
barbarous penal system of the conti- 
nental states, but it cannot be read with 
much profit at the present time. The 
best systematic work on the subject is 
Bentham's TTi^orie des Peines, edited by 
Dumont Some valuable remarks on 
the subject of punishment may likewise 
be found in the recent writings of Arch- 
bishop Whately and others respecting 
transportation. 
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PURCHASE, which is oorropted from 
die Latin word Perqnidtio, is oeflned by 
litdeton (L 12) to be *« the pom«ioD of 
hnds or tenements that a man hath by 
his deed or agreement, onto which possee 
sion he oometh not by title of aescent 
from aay of his ancestors, or of his 
cousins (ooniangninei), but by his own 
deed.'* FnrchaM as thus defined compre- 
hends all the modes of acquiring property 
in land by deed or agreement, and not 
by descent : bat it is not a complete de- 
scription of porchase, as now nnderstood, 
Ibr It omits the mode of acquisition by 
will or testament, which howerer, when 
Littleton wrote, was of comparatiTely 
small importance, as the power of devis- 
ing lands did not then exist, except by 
tiie custom of particular places. Black- 
stone makes the following enumeration 
of the modes of parehase — Escheat^ Oc- 
onpancy, Prescnption, Forfeiture, and 
Alienation. As to escheat, there is some 
diiBculty in the classification, as the title 
appears to be partly by descent and partly 
liy purchase; and alienation is here used 
in a larger sense than tliat which this 
term has in the Roman law, in which it 
does not comprehend acquisition by testa- 
ment Generally then, purchase is any 
mode of acquiring lands or tenements, 
except by Descent [Dbscbmt.] 

PURSER. [Naty.] 

PURVEYANCE (/mrwyance, a pro- 
Tiding), a prerogatiTe formerly enjoyed 
by the King of England, of purduising 
provisions and other necessaries for the 
use of Uie royal household, and of em- 
ploying horses and carriages in his ser- 
vice in preference to all other persons, and 
without the consent of the owners. The 
persons who acted for the king in these 
matters were called purveyors. A pri- 
vilege of the same nature was also ex- 
ercised by many of the great lords. 
The parties whose property was thus 
seized were entitled to a recompense; 
but what they received was inadequate, 
and many abuses were committed under 
the pretext of purveyance. About forty 
statutes were passed upon the subject, 
many of them, like all the important 
early statutes, being a re-enactment of 
those preceding. Some of the most 
strict occur in the 36th year of Edward 



in. The parliament of that yeart 
which is said to have been held 'fortha 
honour and pleasure of God, and tiie 
amendment of the outrageous gricvanees 
and oppressions done to the people, and 
the relief of their estate,* after a general 
confirmation of former statutes, immedi- 
ately proceeds to enact five statntee on 
the subject of purveyance. Tbeae 
statutes confine the exercise of it to tha 
king and queen, and provided that for 
the foture 'the heinous name of poi^ 
veyor shall be changed into that of 
buyer:* they forbid the use of fotee or 
menaces, and direct that where piir> 
veyors cannot agree upon die price, an 
uipraisement shsll be made, Ac fto. 
The provisions of these statotes are very 
foil, but they appear to have whoUy fSulea 
in their operation, and other statotes 
were passed without effect Several of 
the charges against Wolsey were the ex- 
ercise of purverance on ms own behalfl 
(4 Inti. 9S.) In the time of Eliabeth, 
two attempts were made in the same 
year by the Commons to regulate the 
abuses of purveyance. The queen was 
extremely indignant at this, and desired 
the Commons not to interfore with her 
prerogative. During the first parliament 
of James I., Bacon, on presenting a 
petition to the king, delivered his fiunoos 
speech against purveyors, which forms a 
sort of compendium of the heavy char^ 
made against them. Several negotuh 
tions to(& place in that reign for the pur- 
chase of the prerogative of purveyance^ 
but nothing was done. Under the Com- 
monwealth it foil into disuse. Purvey- 
ance was not formally abolished till after 
the Restoration. By the 12 Ch. II., 
c 24, this branch of the prerogative was 
surrendered by the king, who received 
in lieu of it a certain amount payable on 
exciseable liquors. Probably in the 
earlier periods of our history the exist- 
ence of purveyance was almost necessanr 
for the support of the royal household!, 
especially during the progresses which 
were then so frequent This seems 
almost a necessary inference finom its 
continuance in spite of so many attempts 
to suppress it Even after its final 
abolition by the statute Charles IL 
several temporary statotes were passed^ 






QUARANTINE. 



[607] 



QUARANTINE. 



and in tint and ibe soooeeding M^ for 
ilB partial reriral on the oeeasion of 
royal yiugr e wea * On bdialf of the navy 
and ordnance, a statute to that effect 
occnrs aa late as 11 and 12 Will 3. 
(Camden, 388; Bacon's WorkM, Tohyl 
p. 3, Mootago's edit: Home's Hi$t.; 
1 BL Cm^ 287; 3 M., 82; 4 Intl^ 
273.) 



Q. 



QUALIFICATION. [GambLaws.] 
QUAUTY OF ESTATES, [Pao- 

QUANTITY OP ESTATEa [Pro- 

PBnr.l 

QUARANTINE. QnarantiDe regvl*- 
tioDs are regnlations, chiefly ot a restric- 
tive natnre» for the purpose of preventing 
the commnnicatioo from one ooontry to 
another of contagions diseases, by means 
of men, animals, goods, or letters. The 
term quarantine originally signified a 
period of forty days daring which a per- 
son was subject to the regulations in 
qnestioD. The period of mty days da- 
ring which a widow entitled to dower 
can remain in her hosband's mansion- 
hoose after his death is also called, in oor 
lacw, tfie widow's qoarantine. (Black- 
stone's Comaieatartes, voL ii. p. 185.) 

Qoarantine regolatioos consist in the 
interroption of interoonrse with the coon- 
try in which a contafioos disease is sop- 
posed to prevail, ana in the emfdoymeut 
of certam precaotionary measores re- 
specting men, animals, goods, and letters 
coming from or otherwise commonicating 
with it Men and animals are sobjected 
to a probationary confinement, and goods 
and letters to a process of deporation, in 
order to ascertain that the contagious 
poison is not latent in the former ; sod to 
expel it, if it be present, in the latter. 
Qoarantine regulations respecting men 
tmd aninuUt are therefore founded on the 
assomption that the coutagioos poison, 
after having been taken into the constitu- 
tion of a man or an animal, may remain 
dormant in it for a certain time, and that 
a seclusion of a certain duration is neces- 
sary in order to allow the disease time to 



show itself^ or to afford a certainty that 
the disease is not latent Quarantine 
regulations reelecting goods and leUer$ 
are founded on the assumption that the 
contagious poison may be contained in 
goods and letters, and transmitted from 
tnem so as to communicate the disease to 
men. 

^ The country from which the introdo^y 
tioD of a contagioos disease is appr^ 
bended, may eitl^ be cooterminoos widi 
the coontry which establishes the qua- 
rantine regulations, or may be divided 
from it by the sea. Accordingly qua* 
rantine lines may either be drawn rc^nd 
a coast, as is the case in France, Italy, 
and Greece, with respect to the Levant 
or they may be drawn along a land 
frontier, as on the frontier between Aoa- 
tria and Servia and Wallachia. 

The contagions diseases which qua- 
rantine regolations are intended to goard 
against are plagoe and yellow-fever, and 
latterly cholera. 

The principal disease, with reference 
to qoarantine recolations, is the plague <f 
the Levant; and in practice qoarantine 
regolations are of litUe importance ex- 
cept with respect to the intercourse by 
land and sea with Turkey, Asia Minor, 
and Egypt, and some other of the Mo- 
hammedan countries bordering on the 
Mediterranean. 

The disesse styled plague, althou^ 
formerl}r prevalent over the whole of 
Europe, is now neariy confined to the Le- 
vant; but its symptoms, morbid changes, 
history, and mode of propaffation, bear 
so close a resemblance to those of the 
nialipant typhus of this country, that it 
is difficult to regard them otherwise than 
as different npes of the same disease. 
The plague of the Levant appears like- 
wise to be generated by the same causes 
which generate typhus in this country, 
namely, filthy, crowded and iU-ventilated 
dwellings, want of personal cleanliness^ 
defective drainage, and insufficient or un- 
wholesome foo£ We believe it to be 
certain that, when the disease has been 
thus generated, it may, particularly under 
the influence of any of the causes which 
originally producea it, be communicated 
from one person to another. It seems 
likewise toat its communication from one 
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Snon to another is promoted not only b j 
th, want of TentilatioD, and the other 
nsaal acoompanimentB of squalid po* 
Terty, but also by certain atmospheric 
causes, such as a certain state of heat, 
moisture, &Cm respecting which we are as 
yet imperfectly mformed. The plague 
therefore is both epidemic and contagious; 
that is to say, it may either be generated 
by local causes, which simultaneously 
affect a lai^ number of the inhabitants 
of a country, or it may be communicated 
directly fW>m one person to another. 
Where a disease is both epidemic and 
contagious, it is difficult to determine 
what proportion of the cases of it are due 
to local causes and what proportion to 
contagion. The analogy of ^phus in 
this country would lead us tobelieye that 
the number of cases of plague in the 
plague countries produced by contagion is 
sm^ as compared with the number pro- 
duced by local causes. The invisible 
nature ox the ordinary causes of plague 
and other epidemic diseases, and the smi- 
nltaneous seizure of many persons in the 
same district, the same street, or the same 
house, have naturally led to the belief 
that the disease is in erery case communi- 
cated from one person to another; ac- 
cording to the fiillacy ingeniously exposed 
by Dr. Raddiffe, who, on bein^; asked 
his opinion respecting the contagiousness 
of epidemic diseases, answered : ** If you 
and I are exposed to the rain, we shall 
both be wet; but it does not follow that 
we shall wet one another." 

This yiew of the ordinary causes of 
plague is likewise confirmed by the un- 
doubted fkct that the poor are the chief 
sufferers by it, and that it prevails most 
in the filthiest and worst quarters of 
towns. 

From the fact of the plague prevailing 
principally among the poor, and rarely 
attackmg the rich, it may be inferred 
either that the plague is produced ex- 
clusively by the filth, crowding, and bad 
food to which the poor are subject; or 
that if it be contagious, the contagion does 
not in general ^e effect upon the in- 
habitants of spacious and well venti- 
lated houses, who are dean in their 
persons, orderly in their habits, and 
nave a snffideut supply of wholesome 



Ibod. We see that diseases which ap- 
pear to be contagions under neariy idl 
circumstances, prevail equally among 
the rich and poor; and that none <» 
the physical advanti^ possessed by the 
latter afford anj securi^ against it. 
Thus, before the mtroduction of vaccina- 
tion, small-pox was e^ually^ destructive to 
persons of all ranks m sodety ; and the 
contagious disea^ which attack chil- 
dren, as measles and hoopins-cou^ 
make no distincdon between ue cml- 
dren of the rich and the poor. 

There seems to us to be no reasonable 
doubt that the plague is contagious — in 
other words, that it can be communicated 
directly fix)m one person to another — ^pro- 
vided there be drcumstances fiivourable 
to its transmisdon. A quarantine for 
persons may therefore be expedient for 
countries where the spread of the plague^ 
supposing it to be introduced, is not im- 
I>roi>able. The duration of this quaran- 
tine ought to depend upon the time 
during which the diseue may be latent 
in a person who has taken it by conta- 
gion or otherwise. 

Since the pUbgfue is a peculiarly 
malignant and ^structive Kver, and 
runs its course with a rapidity far 
greater than typhus, there seems a fidr 
ground for conducUng that its poison 
would not be long latent in the human 
body. The answers to the protomedico 
of Malta respecting the plague in Malta 
of 1813, state that **the periods at which 
the ^Qsease made its app^uanoe in differ- 
ent individuals after communication 
were various. It was generally from 
the third to the dxth £iy; sometimes 
longer, even to the fourteenth da^. but 
not latter." (Dr. Madean, On Epidemic 
and Pestilential Diseases, voL ii. p. 29.) 
M. S^^r Dnpeyron, the secretary of the 
Council of Health in France, states, in 
in his Report on Quarantine to the Minis- 
ter of Commerce (May, 1834), that **the 
physicians who have made a close study 
of the plague are pretty generally of 
opinion that its poison cannot be latent 
in the human body more than fifteen 
days ; and the cases of plague introduced 
into the lazarettoes confirm this opinion" 
(p. 48). We believe that the cases of 
plague which have of late years occurred 
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in the laarettoes of Valletta, Marseille, 
and Leghorn have broken out either at 
sea or shortly after the ship's arrival. 
When Uie line of French steamers was 
first established, in 1837, between Mar- 
seille and the Levant, it was arranged 
that tile steamers coming from the 
Levant should perform their qnarantine 
at Marseille. Bnt in consequence of 
jeveiml cases of plagne having broken 
out on board the steamers before they 
coold reach Marseille, the French go- 
vernment decided that they should per- 
form their quarantine at the nearest 
practicable station, namdv Malta. 

It is commonly assumed that actual or 
nearly actual contact is necessary in 
order to communicate tiie plague. " All 
measures against the plague (says M. de 
S^ur Dupeyron) are founded on the 
opmion that, except within a very small 
distance from the body, contact alone 
can give the disease. Conse^uentiy 
goods taken from ships with different 
bills of health ire often placed in the 
aame warehouse; and physicians who 
have visited plague-patients, without 
having touched them, are not put in 
quarantine, and are permitted to go about 
immediately after tiieir visit'* (p. 76\ 
We believe the idea that actual contact is 
necessary for the communication of the 
plague to be utterly erroneous ; and we 
entertain no doubt that under circum- 
stances favourable to its communication, 
such as filth, crowding, and want of 
ventilation, the poison of the plague 
midiit be introduced into the human 
bo^ by inspiration through the lungs. 
We account for the escape of the physi- 
cians, guardians, and others, who come 
within a short distance of the plague- 
patients in lazarettoes, by the supposition 
that with the isolation, cleanliness, and 
good ventilation of a well-managed laza- 
retto, the contagion of the plague is ex- 
ceedingly feeble. 

With respect to the quarantine of 
animals, it may be remarked that, ac- 
cording to the belief commonly received 
in the Mediterranean, all living animals 
are capable of communicating the 
plzgae. Accordingly horses, asses, cattle, 
and sheep are plac^ in quarantine upon 
their importation. There is^ we believe, 
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an idea among the Franks resident in 
the plague countries, that the horse 
cannot communicate the poison of the 
plague, but that it is ft^uentiy com* 
municated by other animals, especially 
by cats. (See Maclean, vol. L p. 21)2.) 
We suspect that there is no foundation 
for the notion that plague can be com« 
municated by means of animals. 

Goods carried in ships or by land are 
subject to quarantine, according as they 
belong to tte class of susceptible or non^ 
susceptible goods. Goods which are 
supposed to be capable of containing and 
transmitting the poison of the luague 
are called tm&c«ptibU, Goods whi^liie 
supposed to be incapable of containing 
and transmitting the poison of the plague 
are called mmtumxpUbU, All animal 
substances, such as wool, nlk, and 
leather, and many vegetable substances* 
such as cotton, unen, and paper, are 
deemed susceptible. On the other hand, 
wood, metals, and finits are deemed non- 
susoeptible. In Venice an intermediate 
class, subject to a half quarantine, is intro» 
duced between susceptible and nonsus- 
oeptible goods (S^gur Dupeyron, p. 70) ; 
but this classification appouv to be pecu- 
liar to the Austrian dominions. All sus- 
ceptible goods are unladen in the laza- 
retto, and are there exposed to the air, 
in order to undergo a process of depura- 
tion. 

The grounds of the recdved distinc- 
tion between susceptible and nonsuscep- 
tible articles must, we conceive, be alto- 
gether fkndful ; since we cannot discover 
any evidence that the plague has ever 
been communicated by merchandise. 
Whenever the plague nas been intro- 
duced into the lazarettoes of the Mediter- 
ranean, it has always been introduced by 
passengers or their clothes (Segur 
Dupeyron, pp. 45-48). It may be ad&d, 
that persons employed in the process of 
depurating susceptible goods have never 
been known to catch the plague, which 
could scarcely have fiuled to be some* 
times the case, if the poison of the plague 
could be transmitted through goods. 
rSee answer 28 of the Maltese Protome- 
dico, in Maclean, vol. iL p. 31 * It seems 
to be likewise supposed that some sub- 
stances are not only nontusoeptible, but 
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am CTCB nnUiiy the poison tif the pUgM 
in sosoeptible artidet. **At Trieste 
(nys M. de S^gnr Dapeyrcm), the jaioe 
of dried grapet it oooddered at a 
purifier^ and oooae^pently oairaats m 
naoeptible irrappen are allowed to pan 
wHbout the iniapiieiii bciiig svbjeoted lo 

There appean, bo«r«fier, to be oobcIs- 
•h« evidence thai the cMwi and bed- 
ding of plagve-patiento have tfinwittod 
Hw plagae (Dapeyron, p. sa-71). We 
bdiefe tiie daBser of ili t nin n niwio n in 
thisannner to beeqoal to the danger of 

We are not aware of any wdl aadien- 
tioated example of tlie transminion of the 
plague by means of letten. Nere rth e* 
less, as paper if ooniidered sosoqitiUe, 
kAilers oommg fttna and passinc through 
(be plane oonntnes, are opened and & 
B^^led at the laiarettoes — a prooeM 
windh is often prodoctiTe of mistakes, 
^kebys, and other BKxmvenienciea. 

E^My ship is fiimished by the oonani 
fft other sanitary anthority at the httt 
port where it toodwd, with an instra- 
ment, styled a Inll of health, dedaring 
the state of health in that country. U 
the diip brings a clean bill of health, the 
paasengers em goods are not sabgeot to 
any quarantine. If she brings a fool 
Ibill, they are sabgect to quarantines of dif- 
iercmt durations, according as the plague 
is known or only sospected to have ex- 
isted in the oonntry at die ship's depar- 
tore. On acooont of die prevalence of 
plague in the coontries npon the Levant, 
they are considered as permanently in a 
atate of sospicion, and no ship sailing 
from any of tiiem is considered to bring 
n clean bilL The periods or quarantine 
Tary ftom two or three to forty days; 
the usual periods are from ten to twenty 
dam 

Tlie building in which passengers 
usually perform Aeir quarantine, and in 
whidi goods are depurated, is called a 
kcaretto. The most spacious and 
best appointed laiarettoes in the Mediter- 
imneau are those at Malta and Mar- 
seille. 

The institution of quarantine ori^- 
nnted at Venice, in which city the ex- 
pediency of some precautions against 



the intnxlnotion of the plague was sug- 
gested by its extensive commercial rela- 
tions with the Levant. A separate hoa- 
pital for persons attacked by ^ pla^^oe 
was established in an island near V emci^ 
in 1403 ; and the system of isolating paa- 
sengers and depurating goods appears to 
hav« been introduced diere about 1485. 
The system thus established in Venioa 
gradnally spread to the other Christiaa 
oonntries in the Mediteiraaean, and hai 
been adonted to a mater or less extend 
over all me civilisei word. (See Bei^- 
niaan*8 * History of In ventions,' art * Qofr> 
rantine,' voL ii. p. 145.^ 

It is maoh to be desired that the plan 
•f an inquiry, by competent medical au- 
thority, into the grounds of the existing 
quarantine regulations in the Mediterra- 
nean* to be conducted imder the diredioo 
of the chief European powers (whidi 
has been suggested oy M. de S^gur Dn- 
peyron. Dr. Bo wring, and others), should 
be adopted. It cannot be expected that 
the causes of plague and the mode of ili 
communication will receive Bxrf fig^ 
from the semi-barbarians who infauiit 
the Mohammedan countries of Iha 
Levant Moreover, quarantine regnln- 
fauions cannot be changed without ibe 
consent of different nations which are 
concerned in their enforcement The 
reason why it is necessary for a nation to 
adapt its quanmtine regulations to the 
received opinions npon the subject is ex- 
plained in the following extract from a 
paper respecting quarantine regulatioDS 
m the Mediterranean, which was printed 
in the Malta * Government Gazette' of 
the 1 9th December, 1 838 :— •• The quaran- 
tine regulations of the English colonies 
in the Mediterranean cannot be changed 
by the simple will of the English go- 
vernment without prodncing inoonveni- 
enoes far greater than those arising from 
the existing system. If the English so- 
vemment should change the quarantme 
regulations of Malta and its other 
colonies in the Mediterranean widiout 
previously obtaining the approbation of 
the sanitary authorities of the neighbour- 
ing countries, the pratique granted in 
those colonies would not be received 
elsewhere ; and all vessels coming 
from any of those colonies would be sub- 
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jected to a 4i>*n^°tiDe of obfemtioii 
f from ei^ to fifteen daysV The Utter 
fiability would attach to tne shipe of the 
vojal navy as well as to the merdiant 
Tenels ; so tiiat no ship of war sailing 
from Malta coald commomcate with anj 
part of France, Italy, or Austria, with- 
out bdng prerioosly subjected to a <|na- 
rantineofobserratioQ. Malta, in particu- 
lar, would suffer most severely tiqr being 
unable to give an effectual pratique to 
ships perfbrming quarantine in tiie 
harbour of Valletta, and by subject- 
ing all ships clearing out of tbat 
harbour to a quarantine of observation. 
Not only would its transit-trade be 
almost completely destroyed, but it 
would lose its importance as a quaran- 
tine station. Its importance as a quaran- 
tine station is now daily growing, on ac- 
count of the establishment of the French 
steamers to the Levant, and the use of 
the overland journey to India. It would, 
however, cease to be a quarantine station 
If its pratique vrere not received by the 
Board of Health at Marseille, and by 
the other sanitary authorities of the 
Me^terranean. In order dierefore that 
the quarantine regulations of the Ekiglish 
ookmies in the Mediterranean might be 
nfely altered, it would be necessary that 
Ae alterations should be made in concert 
with the governments of the ndghbour- 
ing EiUropean countries." 

The small states of Italy are suspected 
(and, we fear, wiA justice) of abusing 
quarantine regulations for tiie purpose 
of preventing commercial intercourse, 
and also for the sake of the profit to be 
made by fiirming out the quarantine dues. 

The heads of tiie English law respecting 
qwantine are oontamed in the 6 Geo. 
TV. c. 78. This Act also confers upon 
the queen in council extensive powers 
Ibr roaking quarantine regulations. A 
full official abstract of the regulations 
established by this statute, and of the 
orders in council made under it, may be 
teen in M*Culloch's Commercial Die- 
tionaru^ article * Quarantine.* 

QU^RE IMPEDIT. [Benefice, 

p. 338.1 

QUARTER-SESSIONS. [Sessions.] 

QUEEN. The Saxon cpen. which 

was used to denote mulier,femn(h conjux. 



as wen aswomenofthe highest rank. Tht 
use of it to denote a princess who reiffBt Ik 
her own rieht, and possesses all te 
powers whiob bekmg to a male penoft 
who has succeeded to the kincly pow«r 
in a state, is a modem application of te 
term. 

In England the king's wiffe has sone pe- 
culiar legBil rights. She can purohMe IsiiM, 
and take grants fhun the king her ku^ 
band; she nas separate courts awi ofltoen^ 
including an attorney-general and a soli- 
dtor-geoeral ; she may sue and be sued 
apart from her husband, have separate 
goods, and dispose of them by will. She 
pays no toll, is not subject to amercement, 
has a share in fines made to the king fbr 
certain privileges, which last is calleA 
queen's gold. Anciently manors beka«- 
ing to the crown were assigned to her fit 
dower, but now tiie provision Ibr ker 
is made by a pariiamentary grant at die 
time of nttrnage. It is treason to cooh 
pass CT imagine the death of the king% 
wife. To violate or defile her person is 
also treason, though she consent; and if 
she do consent, die also is guilty of trei^ 
son. It has been the usual practice to 
crown the queen with the same kind 
of solemnities as are used at the corona- 
tion of a king. In the case of Caroline» 
the wife of George IV., who was living 
at the time apart from her husband, tbS 
was not done; but her rif^ was meet 
ably argued at the time by Mr. Broug^iam 
before uie privy-oounciL 

If a qoeen dowager marry a commoDtr, 
she does not lose her rank ; but no one, it 
is said, can marry a queen dowager wkk- 
out special licence fVom the king. 

A queen regnant, or princess who has 
inherited the kingly power, differs in im> 
respect from a king. [Kino.] 

QUEEN CONSORT. [Queen.] 

QUESTMEN. [Chubchwabmnb.] 

QUIA EMPTORES. [Feudal Sys- 
tem.] 

QUI TAM ACTIONS. These have 
sometimes been called Popular Actioos. 
A Popular Action is demied to be an 
action founded on the breach of a penal 
statute, which ever^ man may sue fbr 
himself and tiie kmg. It is called 
Qui tam action from the words used ' 
the process ; ** qvi tam pro domino rei 
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sequitor quam pro se ipso/' *' who saes as 
well for our lord the kmg as for himself/' 
In a Qui tarn action part of the penalty 
ffoes to the saer or informer, and part to 
3ie king. A strange instance occurred in 
1844 of the legisUture interfering to 
stop certain Qui tarn actions agiunst gam- 
blers. [Gaming, p. 58, 59.J See also 

^NFORMEB. 

QUIT RENT. [Rent.J 
QUORUM. [Sessions.] 



R. 



RANGER (^Rtuigeator)^ an ancient of- 
ficer in the king's forests and parks, ap- 
pointed by patent, and enjoying certam 
fees, perquisites, and other advantages. 
His duty was of three kinds : 1, to nuike 
4aily perambulations, to see, hear, and 
inquire concerning any wrong doings in 
the limits of his bailiwick ; 2, to recover 
any of the beasts which had strayed be- 
yond the limits of the forest or chase; 
and, 3, to present all transgres8i<»s at the 
next forea court. 

RANSOM. [Aids.] 

RAPE. [Law, Criminal.1 

RATE, an assessment levied upon pro- 
perty. Rates are of various kinds, and 
are denominated with reference to the 
objects to which they are applied. 

The nature of Church-rates is ex- 
plained under Chubch-Rates : and rates 
for the relief of the poor under Poor- 
Laws. The su^ectof County-rates is 
explained under Countt-Rates. There 
are also rates levied for the construction 
and repair of Sewers; and for other pur- 
poses. 

READER, READINGS. [Harris- 

TER.1 

REAL ESTATE. [Property.] 
REBELLION. [Sovereiontt.I 
RECEIPT. In its more general and 
popular sense Receipt means a written 
dbcharge of a debtor on the pavment of 
money due. When given for sums 
greater than five pounds, it must be 
stamped. The amount of the stamp duty 
varies with the sums for which it is given 
from 3d. to 10s. : in Ireland the lowest 
stamp is 2d, and the rates are otherwise 



different from those in Great Britain. A 
receipt, though evidence of ^yment, is 
not absolute proof^ and this evidence may 
be rebutted by showing that it has been 
given under mistake or obtained by fhiud. 
The object of requiring a stamped receipt 
is to obtain revenue, and no other. It 
is one of the many modes of taxation. 
In 1832 the revenue from receipt stamps 
amounted to 193,065/., namely : England 
154,466/.; Scotland 16,344/.; Ireland 
22,254/. The amount received in Eng- 
land on each kind of stamp was as fol- 
lows: — 
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184 ; 3 & 4 Wm. IV. c. 23.) 

RECEIVING STOLEN GOODS. 
[Law, Criminal.] 
RECIPROCITY ACT. [Ships,] 
RECOGNIZANCE is an obligation of 
record, entered into before some court of 
record, or magistrate duly authorised, by 
which the party entering into it (the cog- 
nizor), whose signature is not necessary, 
acknowledges (recognizes) that he owes 
a sum of money to the king, or to some 
private individual, who is called the cog^ 
nizee. This sum is named the amoxmt of 
the recognizance. The acknowledgment 
is generally followed by an undertaking 
on the part of the cognizor to do some act, 
such as to keep the peace, to pay a sum of 
money, to attend to give evidence, and 
the like. On the perrormance of this act, 
the cognizor is discharged from his re- 
cognizance. On his default, the recogni- 
zance is forfeited, and he becomes in- 
debted absolutely to the amount of the 
recognizance. A debt on recognizance 
takes precedence of other debts, and binds 
the lands of the cognizor from the time of 
its enrolment. If the recognizance is 
made to a private individual in the nature 
of a statute staple, for instance, he may 
on its forfeiture, by virtue of process 
directed to the sheriit obtain delivery of 
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the lands and goods of the oogniior till 
the debt is satisfied, or proceed against 
the cognixor in an action of debt, or by 
seire &cias. If the recognisance is made 
to the king, it was fbrmerly, in all cases 
^ forfeitnre, estreated into the excheaner, 
and afterwards recovered by pocess nom 
that court io the nse of the treasury. 
But now, in tiie cases of forfeited recogni- 
ances taken before the court of quarter^ 
lewions, or justices of the peace, prorision 
is made by stats. 3 Gea IV. c. 46, and 4 
Geo. IV . c 37, for their enrolment among 
the sessions records, and their immediate 
recovery by the sherifll A list of the 
amoonts, &c. is yearly retomed by the 
deriu of the peace and town-clerks for 
their di^cts respectively, to the lords of 
the treasury. A power of ap]^ by the 
oognixor against the forfeitore is given to 
tiie sessions, and the sheriff is not to levy 
oo tiie cognixor till the appeal has been 
decided. Where a recognisance has been 
estrei^ed into the excMqoer, that coort 
may discharge or compoond it according 
to the justice of the case. (Comyns, 
Dig^ «« Recognisance^ Dalton; 2 Black- 
none. Com, ; Bum's Jmtice^ 
RECORD, COURTS OP. [Coubw.] 
RECORDER {JRecordator), a judse, 
described by Cowel as *'he whom me 
mayor or other magistrate of an^ city or 
town corporate having jurisdiction, or a 
court of record, within their precincts by 
the kino's gran^^ doth associate unto him 
for his better direction in matters of jus- 
tice and proceedings according to law." 
Hie Norman term, recordeur, appears to 
have originally been applied to every 
perBOD who was present at a jndidal pro- 
eeeding, and to whose remembrance or 
record of what had taken place the law 
gave credit in respect of his personal or 
official weight and dienity. Of this we 
perceive a trace in the ordinary writ of 
Accedas ad Curiam, by which the sheriff 
is commanded to ^ to some inferior 
court (which, not beinff the king's court, 
is not a court of record), taking with him 
four kniffhts, and there to record the 
^aint, which is in that court; tiie re- 
membrance of the four knightly recor- 
deurs of what they saw existing in the 
inferior court, in obedience to the king's 
irrit, being treated as equivalent to their 



actual presence at the proceeding to be 
recordcMi. So if the |>roceedings are in 
the sheriff's court, he is ordered by the 
writ of Recordari ikcias loquelam to 
cause the plaint to be recorded by four 
knights. And by a record of the eighth 
year of Kinff John, we find that a judg* 
ment of batue in the coort of the Arch- 
Ushop of Canterbury beins vouched in 
the lung's courts, four knights were sent 
to inspect the proceedings, who returned 
** quod recordati sunt" (Piacitontm Ab- 
breviaiio, 54.) The practice of certifying 
and recording the customs of London by 
the month of the recorder^ which b ante- 
cedent to the charters granting or recog- 
nising the practice, appears to be refor- 
rible to the same source. Where criminal 
or civil jurisdiction was exercised by 
citisens or burgesses, it would add to the 
importance of tne court if its proceedings 
took place in the presence of an officer to 
whose record the superior courts would 
give credit, either in respect of his per- 
sonal rank, as a peer or knight, or on 
account of his connection with those 
courts, as a seijeant or barrister^t-law. 

Since 1835 the duties of recorders ia 
cities and boroughs enumerated in the 
schedules of the Municipal Corporations. 
Act (5 & 6 Wm. IV. c 70) have been 
regulated by the provisions A that and of 
subsequent statutes. 

The jurisdiction of the recorder in 
places ca minor importance than those 
mentioned in the schedules, is taken, 
away. These Acts do not affect the city 
of London. 

The recorder of London is a judge who 
has criminal and dvil iurisdiction. He 
is also the adviser and the advocate of 
the corporation. In resnect of the duties 
performed by the recoraer in the assem- 
blies of the corporation, in the courts 
of mayor and aldermen, of common 
council, and of common hall, his office 
may be said to be ministerial. He is by 
charter a justice of the peace within the 
city of London, and a justice of oyer and 
terminer, and a justice of the peace, in 
the borough of Southwark. 

The business of the mayor's court, in 
which the recorder ordinarily presides 
alone, comprehends a court of equity. 
In the mayor's court the recorder trier 
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dTil oamct, both according to ^ ordi- 
nary coarse of common Uw and tha pe> 
collar euatoms of the city. The amount 
for which such aotions may be brought 
it unlimited. Causes depending in the 
aiqierior coortB at Westnunster for sama 
under 20^ writs of trial are oeca- 
donally ordered to be executed by a judge 
of a court of record in London under 
8tatuted&4 Wm.IV. c.42,s.l7. Soeh 
trials sometimes take nlaoe befiMre the 
recorder, and sometimea befbre tha jiodgca 
of the sherifis" court. 

All the duties of a justiee of the peaee, 
indudiwg those of chairman, dcTolTS 
upon the recorder at the quarter and 
omer sessions held at Guildnall for the 
dty of London. At the ei^ sessions 
wmch are held in the year at Justice-hall 
in the Old Bailey for the metropolitan 
district, the recoraer acts as one of the 
Judges under her majesty's commission <^ 
oyer and terminer, and general gaol de- 
ifyery. At the conchision of each session 
he prepares a report of every felon capi- 
tally convicted within the metropolitan 
^sttict, fbr the information and conade- 
ration of the queen in council* and he 
issues hb warrant for the reprieve or the 
execution of the criminals whose cases 
have been reported. 

Tb« fixed annual salary of the recorder 
11 1500/. The Common Council have 
added 1000/. annually to the salarj- of the 
present recorder, and to that of his im- 
mediate two predecessors. Besides this, 
the recorder nas fees on all cases and 
briefs which come to him ftom the oorpo* 
ration. He is also allowed to continue 
hisprivate practice. 

The recorder is elected by the court of 
aldermen, most commonly at a special 
court held for the purpose. Any alder^ 
man may put any iireeman of the citv in 
nomination as a candidate for the omce, 
but an actual contest seldom takes place. 
The reccmler elect is admitted and sworn 
in before the court of aldermen. The 
appointment is during good behaviour. 
The recorder has always been a serjeant- 
at-law or a barrister. 

The recorder of London deriving his 
authority from charters, and i^ot being 
appointed by commission (except tem- 
porarily as included with omer judges in 



the comnisBiMi of oyer and terminar, ftcL» 
at the Old Bailey), ha ia not, lika the 
judges of the soperior covts, MaUe to 
diimissal hj the crown upan as addicM 
by both HMaoB of Ptf liamcnt B^att 
raoordeis may ba i tm off Mi lor lac a pndt y 
or ■UMondact by a Bioeaading at coHMttOA 
law. 

Depoly itcoetoi haifc in sohm fa^ 
ntawiea, bat not vtry kldy, been a^ 
pcintsd by tha court of aldeimen en the 
ooBination of the reoovdcr. {Meptrt •m 

In cities and bcronj^ witiiiB tha If*- 
mcipal CcrporatkiDa Act» tha re c afdar 
(who must be a barrisltr of not leas th«a 
five ycara* sHading) is a jndga a pp o in te d 
under the sign msttraal by tlM crown d» 
riM pood hshavionr: he has caainaft 
and civil juriadidion within the dty cr 
borough, with piceedence not ta tha 
mayor. 

Criminal juriadidion ia given ^ >^ 
corders fa^ the Municipal CorporatioM 
Act, cxpfained by snbaaqnenft slaitBleL 
Tha 105th section of thai Act provides 
that the reoonier shall bald oooa mevwy 
quarter of b, year, or at aneh other and 
more fivquenl times aa he ahall in ioB 
discretion think fit, or aa the crown shall 
think fit to direct, a conrt of quarter>«e»* 
sion <^ the peace, at which mt r eccadar 
shall sit aatnc sole jndge, and such coni 
shall be a court of record, and shall haevfr 
cognisance of all crimes, c^fenccs, and 
matters whatever cognisable by any oooit 
of quarter-session of the peace for coq»* 
ties in England, provided neverthclaaa 
that no recorder shall have power to^make 
or levy any rate in the nature of a eounty^ 
rate, or to grant licence to keep an tik- 
house or victaalling-houae, to sell exciaa» 
able liquors, or to ezereiae any of the 
powers by that Act qiecially vested in tibe 
town-council. 

The jurisdiction of the county seanoae 
extends, under 34 Edw. III. c 1, to the 
trying and detennining <^ all fokmiea 
and misdemeanors. The commission un- 
der which county justices are appomted*. 
however, directs that if any case of diffi* 
culty arise, thev shall not proceed to judg- 
ment but in the presence of one of the 
justices of the courts of King's Bench or 
Conmion Pleas, or of one of the juatifiee 
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of aiibe; ftiid eonrti of qaarter^amm 
hi eBBiitMS bave latterly treatad erery 
tme 'm wkieh jodgmeot of death wonM 
tm fraoounevd upon 0Qornctk)B» aaa ease 
ci dUkoIty, and have left such oases to 
be tried at the assiaet; and though no 
a«di direetioB is contained in ^ grant 
of the office of recorder or in the Mnnici- 
pal CorpamtioBB Aot^ It has been Ae 
nvariable praetice of reeorders appointed 
vndtr the Act to refrain from the exeroiie 
of jnriadietion in sudi cases. 

The ciril jurisdietion gtren to re- 
0«d«» by S ft C Wb. IV. e. 76» § Ua, 
ii to try actions of assumpsit, oorenaot* 
or deb^ whether by speciality or by 
simple contract, and all actions of tres- 
poM or trover Ibr taking goods or diat- 
tslsp provided the sum or damages 
•OBght to be fecorere d do not exoNd 
9QL» tnd all aetioos of «Jeetment between 
kmdlord and tenant whernn the annual 
lent of te preodsea does not exceed ao/., 
sad vmoa winch no fine has been re- 
wrved) wHh an exoeption of actions hi 
which title to la&d, or to any tithe, toll, 
narhet, tba, or other franchise is in 
^■astion in eonrti, which beft)re the pass- 
ing of the Act had not aathority to try 
aoiaons in which saeh titles were m qpit^ 
tion. This enactment does not take 
away the more extended ciril jnrisdic* 
tioii which previously existed in particn- 
lar cities and boroaghs by prescription 
or^ charter. 

The practice, or node of pr ocee di ng, 
and ako the course of pleadinff, in eonrts 
of civil jarisdiction in cities and bofoog^ 
are governed by roles made by the re- 
corder and allowed by tiiree judges of 
the simerior courts. 

BBCORDSk PUBUa Beoords, fai 
the legal sense of the term, are contem- 
poraneous statements of the proeeedSngs 
m those courts of law which are courts 
of record, written upos tolls of parch* 
ment (Britton, c a?.) Biattsrs en- 
rolled among the proeeedinga of a 
court, but not oonaooted with UMse pro- 
ceedings, as deeds enroUed, Ac, are not 
records, though they are sometimes in a 
loose sense said to be ** things recorded.** 
In a popular sense the term is api^led to 
9II public documents preserved in a re* 
cognised repository ; and as such doeu- 



ments cannot be conveniently removedy 
or may be wanted in several places at the 
same time, the courts of law receive in 
evidence examined copies of the contents 
of public documents so preserved, as well 
as of real records. rOouRTs; Recobdbb.1 

We may consioer that as a reoora 
whi^ is thus received in the courts of 
justice. The Act, lor instance, whi^ 
abolished Henry Ylll/s court of an^ 
mentation (of tiie revenues obtained from 
^e supprnsion of the r^igious houses^ 
declared that its records, rolls, books^ 
papers, and documents, shouM thence- 
Ibrth be held to be records of the court 
of exchequer; and accordingly we have 
seen many a document, originallv a 
mere private memarandom, cMvated to 
the dignity of a pubKo record, on tho 
sole ground of its official custody, and 
received in evidence as a record of tiie 
Augmentation-office^ On the other hand, 
numbers of doeuments which were 
originally comraled as public records, 
having strayed from their legal re- 
pository to the British Museum, have 
thereby lost their ^araeter of authen- 
ticity. (/VoeeeA'a^ ^ Me ^^J^ 
Council Tc^. V. p. 4» edited by S& 
Harris Nicolas.) 

"Our stores of pubBc records," says 
Bishop Nicolson, ** are justly reckoned 
to excel in age, beauty, correctness, apd 
authority, whatever ^ choicest archives 
abroad can boast of the like sort'* (Pre- 
fiMse to the EMgiith SistmiyU Ziftrtxyy.) 
Indeed, this countnr is rich beyond au 
otiiers of modem fiurope in the possea* 
sion of ancient written memorials of all 
brau^ws of its govemnMot, constitu- 
tional, judical, paniamentarv, and fiscal, 
memonals authenticated by all the solemii 
sanotiona of authority, tolling tTulyi^ 
tiioBgh inddentatty, the history of our 
progress as a people, and handed dows 
m unbroken series through the period of 
nearly seven centuries. The amount of 
public care given to this subject during 
tiM last ibr^ years^ is shown by the ap- 
pointment of successive commissions and 
pmrliamentary conmiittees of inquiry, by 
a cost in oae shape or another amount- 
ing to little less than a nullion of pounds 
sterling and by the ptMing of an Act 0^ 
Parliament designed to emot a ihonrnf 
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change in the lyttem of keefnng and 
using the public records. 

The graiter part of records are kept 
as rolb written on skins of parchment 
and vellum, aTCraging firom nine to 
fourteen inches wide,* and about three 
feet in length. Two modes of fastenii^ 
the skins or membranes were employed, 
that of attaching all the tops of the mem- 
branes together Dookwise, as is employed 
in the exchequer and courts of conmioa 
law, whilst that of sewiuf each mem- 
brane consecutively was adopted in the 
ohanoeryand wardrobe. 

The material on which the record is 
written is generally parchment, which, 
until the reign of EUixabeth, is extremely 
clear and well prepared. From that 
period until the present, the parchment 
gradually deteriorates, and the worst 
specimens are furnished in the reigns of 
George IV. and William IV. The ear- 
liest record written on paper, known to 
the writer, b of the time of Edward II. 

The handwriting of the courts, com- 
monly called court-hand, which had 
reached its perfection about the rei^ of 
our second Edward, differs materially 
from that employed in chartularies and 
monastic writings. As printing ex- 
tended, it relaxed into all the oppodtes 
of unUbrmity, deamess, legibility, and 
beauty which it once possessed. The 
ink too lost its ancient indelibility ; and, 
like ^ parchment, both handwriting 
and ink are the lowest in character in 
the latest times: with e^ual care, venera- 
ble Domesday will outlive its degenerate 
descendants. 

All the great series of our records, ex- 
cept those of ^liament, are written in 
Latin, the spellmg of which is much ab- 
breviatedf and in contractions, there can 
be little doubt, derived fiom Latin 
manuscripts. 

During the Commonwealth, English 
iras substituted ; but soon after 
the Restoration, Latin was restored, 
and the records of the courts continued 
to be kept in Latin until abolished by 
Act of Parliament in the reign of George 
XL In certain branches of the Ex- 

* The rolls «f th« QtMt Waxdiobe exceed 
•Sgfateen indies fa wid^ 



die<^ucr, Latin continued in use until the 
abolitioo of the offices in venr recent 
times. BCany of our statutes mm Ed- 
ward L to Henry V., and the principal 
part of the rolls of parliament, are writ-* 
ten in Norman French. Petitions to 
narliamoit continued to be presented in 
Norman French until the reign of 
Richard II., whose renundatioo of the 
crown is said to have been read beifore 
the estates of the realm at Westminster 
first in Latin and then in English. 
After this period we find En^ish, which 
had doubtless always remamed in use 
among the lower classes, often used in 
transactions between the people and go- 
vernment. 

At the present time, besides theofBcet 
fbr modem records attached to each 
court, we may enumerate the fbllowinj^ 
repositories, with their different locali- 
ties, as containing the public records : — 

The Tower, in Thames^treet ; Chap- 
ter-House, Westminster Abbey; Rolls 
Chapel, Chancery-lane; Rolls House, 
Chancery-lane; Duchy of Lancaster, 
Lancaster-place, Strand; Duchy of 
Cornwall, Somerset House; Common 
Pleas, Carlton Ride and Whitehall- 
^rd ; Queen's Remembrancer's Records, 
m Cai-lton Ride and tower of Westmin- 
ster Hall ; Augmentation-Office, Palace- 
yard, Westminster ; Pipe-Office, Somer* 
set House; Lord-Trealsurers Remem- 
brancer, Somerset House; Land Re- 
venue, Carlton Ride; Pell-Office, 1, 
Whitehall-yard; Exchequer of Pleas, 3, 
Whitehall-yard; First-Fruits Office, 
Temple. 

The fhllest examination into the state 
of the public records which has been 
made in recent times was effected by a 
Committee of the House of Commons, 
in 1800, conducted by Lord Colchester, 
then Mr. Abbot, and the report of that 
Committee presents the most comprehen- 
nve account which has jet appeared of 
our public records, to which a period of 
forty years has added very littie. This 
Report originated a commission fbr car- 
rying on the work which its authors had 
begun. The Record Commission was 
renewed six several times between the 
years 1800 and 1831, and altogether sus- 
pended at the accession of the present 
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qpe&au All the several record commiflp 
umis during thirty jears recited, one 
mfier anoUier, that **the paUio records 
of the kingdom were in many offices im- 
arranffed, ondeseribed, and nnascer- 
tuned ;" that they were exposed ** to era- 
sure, alteration, ind embezslement,*' and 
** were lodged in buildings incommodioos 
and insecure." The commissionerB were 
directed to canse the records to be '^ me- 
thocUsed, regulated, and digested/' booad 
and secored; to cause ** calendars and 
mdexes" to be made and ** original 
papers " to be printed. The present state 
of the Record Offices afforos abundant 
eridence, that the record commissioners 
interpreted their directions in an inverse 
<»der ; they expended the fhnds intrusted 
to them ratner in printing records than in 
arrange or calendaring them. Audit 
is an nndoabted fkct that not withstand- 
ing these commissions, records were 
"embezzled"— and are still lotod in 
most ''insecure" buildings. A fill in- 
▼estigation into the pnx^edbgs of the 
record commission was made by a Com- 
mittee of the House of Commons in 1835, 
and the Report of the Committee was 
printed. During the last half-century 
there has been no niggard expenditure 
in respect of the public records. It is not 
easy to ascertain its total amount or the 
precise appropriation of it ; but the fol- 
lowing may be received as an i^roxi- 
mation to correctness : — 
Pariiamentary Papers show 
Aat grants were made on 
behalf of the Record Com- 
mission between 1800 and 
1831, to the amount of . £862,400 
Between 1831 and 1839 in- 
clusive • . . 125,700 
Sahiries, &&, ibr the custody 

of Records • . . 120,000 
Fees, estimated on an average 
of the years 1829, 1830, and 
1831, at least . • 120,000 

Removals of Records, esti- 
mated at • • • 30,000 



758,100 
Irish Record Conmiission, 
estimated at. • • 120,000 

£878, 100 



Of the grants made to the record com- 
misnoo, by fiff the greater part was spent 
in printing and the expenses connected 
therewith. 

An Act was passed (I & 2 Vict c 49) 
calculated to remedy effeotuaUy what 
preceding efforts had in vain attempted, 
by constituting a special agency for the 
custcxiy of tM records; to the want of 
which and a sufficient responsibility, all 
the defects of the old ^rstem are attribu^ 
table. By this Act the Master of the 
Rolls is made the guardian of the public 
records, and he has powers to appoint m 
deputy, and, in coigunction with the 
treasury, to do all that may be necessary 
in the execution of this service. The Ad 
contemplates the consolidation of all the 
records, from their several unfit repod- 
tories, into one appropriate receptacle; 
their proper arrangement and repair ; the 
preparation of ouendars and indexes^ 
which are more or less wanting to every 
class of records ; and giving to the public 
more easy access to Uiem. Lord Lang- 
dale, the present Master of the Rolls, to 
whose innuence the change of svstem is 
greatly due, has already brou^t the above 
Act into as fhll opmtion as circumstancea 
have allowed. The old custodyship of 
most of the offices has been superseded, 
and the offices are constituted branches of 
one central depository, the Public Record 
Office, which, until a proper buildiqg ]» 
ready, is at the Rolls House in Chancery 
Lane, llie arrangement and repiur, as 
well as the making of inventories of 
records, have been generally begun in 
most of the offices. 

Preparations are also making fbr a uni- 
form system of calendaring, a gigantic 
work which a century win haraly see 
completed. To select what is useful 
from the judgments of a single court, the 
Common Pleas for instance, at least 1200 
miles of parchment nine inches wide must 
be patiently read through ; and yet with- 
out the performance of this labour theso 
records can scarcely be consulted. 

The principal changes which have been 
made for the better accommodation of 
the public may be seen in the following 
table:— 
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The bflft vofk cf gMwril veftitnee as 
to tiM Mbieels to whieh tWimUie records 
relate Is tti» ' Report «#tk« Setool Com- 
■ittet IB 1800.' 

RECRUITING is tiM set af ninog 
aea fbr the miHtaiy or nanal aerriee. 
A« to the aailitary senriee» recrutbg is 
iom ^ oiieen appoiatod ibr the par- 
pose* ▼ho enfsge men bjr bounties to 
cater aa priTste soldiers uto partioalar 
legnmeiits. The oflkefs* <vwi»iiisioned 
aiKl Don-oommissioned, while so eaiH 
ployed, are said to be oo the recraitiiig 
aenriee; bat the actaal engagiag of men 
aa reemits is called enlistment The 
laws relating to this sobject have been 
already noticed. [EMUSTMSirr.] 

Formerly private pereoos were al- 
lowed to enlist men for the army in any 
way that they might think best; bat 
now, by a daiue in the Mo^ny Act, any 
paraon advertinng or opening an ofiioe 
&r recrnits without aathority m writing 
from the a^jotanl-ceneral or the direc- 
tors of the East-Imfia Company is liable 
to the penalty of twenty poonds. 

In order to produce uniformity /in the 
system of recruiting, and to ensure the 
emplojrment of legid means (mly in ob- I 



men, the sopreme control of thia 
branch of thii mililvy service waa vested 
in the ac^Btant-general of the army, aid 
both Great Britain and Irelani wef» 
divided into aevaral rec ruitin g districtSL 
To eaoh of these were appointed an in-^ 
specting field-oflloer; an a^jntaot, wbo0» 
do^ it 11 to aaoertain, in respect of 
stature and bodily strength, the fitness of 
any recruit for tlie service ; a paymaster; 
and asurgeoovtbelatt^of whom is tore- 
port concenung the heahhof the reemit 
Under the inspecting field-oiBoer there 
are several regimentel ofllcers who are 
stationed in t£e principal towns of tite 
difi^rent recruiting districts in order to 
superintend the non-commissioned d^ 
fleers appointed to receive the api^liea- 
tions of the persons who may be dcsiroos 
of entering toe service. 

In order to procure recruits, a seijeant 
or other non-commissioDed officer mizca^ 
in country places, with the peasantry at 
their times of recreation ; and, in towns, 
with artisans who happen to be unem- 
ployed, or who are dissatisfied with their 
condition ; and, by address in represent- 
ing whatever niay seem agreeable in the 
life of a aoldier, or by the allurement ot 
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a boonty, oeoMOMdl^ 
nas to cntar tht terries. I 

Tbe leporlt eoMvnuif tiM IImm of < 
a leernit far imUtarj aarrict are flnallj i 
■ftbnntled for mppnwwl to tbe iiwmfffmg i 
IMd-ofloer oT the dktrict, ezccpl wboi | 
tlw diMtsee of Ae hMd-qaartnv fnm \ 
tiw plaee whtra the recitnt is c^istod k 
«i^ tlist it woaid bt mote cosreiiieBt to 
MDd^kttw^ to the depdiof the ntgi- 
■MDt to wliicli he ieto bdopf: m tet 
CMS the oAccr ew— leiwHrng at the 
dep6t if etpeciiUy aatborind to 



not keep or teech aoj school, on peia ef 
perpetual i m pr is o Bm eat. For theoffeaea 
of nyiag aiass» the Popish recuseiit fbt^ 
ftited too marks, or isal. 6s. 8<i. For 
Ike oiEence of ailfdlly heariag aisss, he 
100 B»rks (661. 13t. 4iL), and 
sokjeeted to a year's isa- 



enploved ea the veondag 

asfvioe are not slloved to interfcre wiia 
€B» another in the p e ii nrasanee of Aeir 
datics ; partioalaiiy, ao one is p e is i i He d 
to ase any assana ia order to obtaia for 
hsB own party a man who has alvsady 
tUea steps by wkkh he awy beeoaae en- 
oaacd to another. 

RECTOR, RECTORY. [BnancB, 
pk341J 

RECUSANTS are peiioas who nibss 
or aegleet to attcad di^iae serriee on 
Saadays and kottdays, aee or d h iy to the 
forma of the EstoblMhed cbnrch. 

Tkere were four dasses of ofibndeis 
aader the etolutm aaaiast reeoMDey: — 
tew who absented themsehrcs ttam the 
mAdio scrriee of the charck from in^f- ' 
forsace, irreligioa, or dfaae nt, were tei aied j 
** recosants " siaiply — aller coariction , 
iktej were styled ''recoiauts eoovict;'' i 
those absentees i^o pr ofes s e d the Roman | 
Qttholie rriifion were called ** Popish 
rec ufcaati f aad those who had been eon- i 
Tieted in a ooart of law of bong Popish I 
leeosaats were called **Pbpish recosanti 



Popish reeosanti^ hi addition to Ike 
general penalties caaeled agaiast reea- 
ssats, were disaUcd from twog leads, 
either by deeeeat or by parehaw, after 
etghteea years of age, ontil they re> 
noaneed ^eir errors. They were bonnd 
at ^ age of twenty-one to register die 
estates wbieh they hieid already aeqaired, 
and were bound also to register all fbtare 
oonveyances and wills relating to them. 
They were and are incapable of present- 
ing to any adtowson, and of making a 
grant of ue right of presenting at any ^ 
atmdanee of the benefice. They eonld j 



Popish recnsaato ooaviet iacarred ad- 
^tional disabilities, penalties, sad for- 
foitarcs. They were ooasidered as pef^ 
sons ezcomamnieated : tkey eonld not 
keld any pablic oAee or employment; 
ter were not allowed to keep arms in 
their konses; tey were prohibited tnm 
coming witUn ten mfles of London, niH 
der the penalty of lOOf.; tiiey oooM 
bring no action at law or smt in equity; 
ther were not permittid to come to ooort^ 
aadsr paia of 100^ or to travel abore 
five Bules from home except by licratce^ 
apoa paia of forfeiting all thar goods. 
Serere penalties were mipoeed in respect 
of tiie marria^ or barial of the Popkk 
leeosant eonnct, or tiie baptism of his 
child, if the ceremony was performed by 
any other Aan by a minister of tiie 
Charch of Bn^and. Such a recnsant, if 
a married wossan, forfoited two-thirds d 
her dower or jointare, was disabled froai 
being ezecntrix or administratrix of hep 
hnslNind, snd firom hayina an;|r port of 
his goods, and die aught be aept in prison^ 
unless her hnsband redeemed her st %e 
rato of 10^ per month, or by the profits 
of the third part of all his lands. The 
present stato of the law as to recnsanti is 
giren nnder Law, CUminal, p. 217. 

REDEMPTION, EQUITY OF. 
[MoaroAOB.} 

REEVE. rSHSRiFT.] 

REFORMATION, HOUSES OF. 

[TaAMSPOBTATIOlf.] 

REOA'LIA, the' ensigns of royalty. 
This term is more especially used for the 
sereral parts of the apparatus of a corona- 
tion. In Eingland, the regalia properly 
so called are the crown, tiie 6Cf*ptre rovai, 
the virge, or rod with the dore, St Ed- 
ward's staff, the orb or monnd, the sword 
of mercy, odled Cnrtana, the two sWOTds 
of spiritittl and temporal justice, the ring 
of alliance with the kingdom, the armillm 
or bracelets, the spurs of chivalry, and 
sandry royal l UtmmntL The regal' 
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here enumerated, all bat the vestments, 
are preserved in the Jewel-Office in the 
Tower of London. Before the Reforma- 
tion in the time of Henry VIII. they 
were constanUv kept by the religious of 
the abbey of Westminster ; and are still 
presented before the king on the morning 
of the coronation by the dean and pre- 
bendaries of that church. 

REGENT, REGENCY. These 
words, like rex, contain the same ele- 
ment as regOf ** to rule," regeiu, ** ruling ;" 
and denote the person who exercises the 
power of a king without bdng king, and 
the office of such unperson, or the period 
of time during which he possesses the 
power. Wherever there has been an 
hereditary kingly office, it has been 
found necessary sometimes to appoint 
a regent The cases are chiefly those 
of (1) the crown devolving on a minor 
too young to execute any of the duties 
belonging to it ; (2) menud incapacity of 
the person in whom the kingly office is 
vested; (3) temporary illness, where 
there is a prospect of the lon^ continu- 
ance of the disease, and of mcapadty 
in consequence; (4) absence from the 
realm. But in the first case the regent 
has usually been called in England by 
the name of Protector: the latest in- 
stance was the minority of Edward 
VI., when his unde, the Duke of Somer- 
set, was the Protector. 

In the earlier periods of English his- 
tory we have several instances of pro- 
tectors during minorites, and some of 
regencies dunng the temporary absence 
of the king, llie occasional absences of 
George I. and George II. on visits to 
their continental dominions rendered the 
appointment of regents a matter of con- 
venience, if not of necessity. Some- 
times the power was put, so to speak, in 
commission, being hdd by several per- 
sons jointly ; but Queen Caroline some- 
times discharged the functions of regent 
during the absence of George II. 
[Lords Justices.] 

This part of the English constitution 
was, however, so imperfectly defined, that 
when George III. was incapacitated for 
discharging^ the Amotions of royalty by 
becoming insane, a question arose, on 
which the chief oonstitutioDal and politi- 



cal authorities of the time were divided 
in their judgment. The question was 
this — ^whether the heir apparent, beine 
of foil age, and the king's eldest son, did 
not become of right regent The Whig 
party of the time, led by Mr. Fox, con- 
ten(ted that he did. On the other side, 
it was maintained that it lay with par- 
liament to nominate the person who 
should be recent No regent was at 
that time appomted, because the king re- 
covered. When the king was a second 
time incapacitated, all parties agreed in 
conferring the titie and office of regent on 
the Prince of Wales, then heir apparent 
But it was done by parliament, who laid 
certain restrictions upon him during the 
first year ; but in the event (which event 
did happen) of the continued incapaciw^ 
of the lung, he was to enter into the full 
possession of all the powers of king, as 
if the king were dead ; using, however, 
only the name of regent, not king. 

The time when the Prince ot Wales 
held the office of re^t is the period of 
Ehiglish history which will be meant 
heroifter by the expresnon *< the re- 
gency," just as ** the regency " in reform 
ence to French history denotes the time 
of tiie minority of Louis the Fifteenth, 
when the Duke of Orieans was regent 
It was during the English regency that 
the power of Napoleon was broken, and 
peace was restored to Europe. 

REGIMENT, a body of troops, 
whether infimtry or cavalry, forming 
the second subdivision of an army. The 
union of two or more regiments or bat- 
talions constitutes a brigade, and two or 
more brigades make up a ^rand diviMon, 
or corps d'arm^ A regiment is com- 
manded by a colonel, a lieutenant- 
colonel, and a major, whose several 
ranks are graduated so as to correspond 
to those of the general officers who com- 
mand the armv or division ; and when a 
regiment is oivided into two or more 
bat^ions, each of these has, at least 
when complete, its own lieutenant- 
colonel and major. 

REGISTER. REGISTRATION, RE- 
GISTRY. The mere possession of land 
is not sufficient evidence of the titie 
to it, except in those cases where it can 
be ^own that it has been held by a party 
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-who sells adversely fbr such a period as to 
preclude under we operation of the Sta- 
tute of LimitatioDS lUl dums from any 
other party. In tracing the title to land* 
a porchaser or mortgagee requires to 
hmre the right established by the prodoc- 
tioo of the instruments muier which the 
title to it is derived ; and the nsnal period 
during which soch title is required to be 
thown is the last sixty years. Now ex- 
cept in what are termed register counties, 
a purchaser or mortgagee has no means 
or ascertaining that some of the deeds 
fwr por t ing to show the title may not be 
purposely or accidentally withheld: for 
instance, A. B. may have acquired a title 
under a deed of conveyance, or under a 
will, but mav have mortga^ or other- 
wise eharffed the estate, with an agree- 
ment that he should renudn in possession 
till de£iult of pa3rment,^ and may conceal 
die instrument which effects this charge ; 
and the purchaser, notwithstanding he 
bad no notice of such charge, may after 
payment of the purchase-naoney lose his 
«8tate by reason of a charge prior to 
his right in point of time. And he has 
Doabsi^ute means of guarding himself 
against this risk. It, hcmever, mere were 
a law which compelled the registry of all 
instruments relating to the tiSe in lands, 
and protected purchssers from the opera- 
tioQ of all such as were not registered, 
this evil would be removed; uod with 
due care in searching such registry a 
purchaser would be certain that he was 
duly protected against all adverse claims, 
and that his title was secure. 

The Real Property Commissioners 
have devoted their Seomd Report to the 
subject of a general register of deeds, 
And they unanimously recommend the 
establishment of a General Public Re- 
sister for England and Wales of all 
deeds or instruments afiecting land, in 
order to secure titles against the loss or 
destruction, or the fraadulent suppression 
or accidental non-production of instru- 
ments ; to simplify titles by rendering in 
most cases needless the asugnment of 
out-standing terms ; to protect them from 
the consequences of constructive notice ; 
and to render conveyances shorter and 
more simple. 

To a certain extent such registers 



have been already established in Eng- 
land. By the 27 Henry y HI. c 16, it 18 
enacted that all bargains and sales of 
land shall be enrolled. The 2 & 3 
Anne, c. 4 (amended by 5 Anne, c 18) 
directs that a memorial of all deeds, con- 
veyances, and wills concerning any lands 
in the West Riding of Yorkshire may, 
at the election of the parties, be regis- 
tered; and that any conveyance or will 
affecting the same lands shall be deemed 
void against a subsequent conveyance 
tmless a memorial shall be registered. 
The 6 Anne, c 35, recites that ** lands in 
the East Riding of York, and in the 
town and county of the town of Kinga- 
ton-upon-Hull, are generally freehdd, 
which may be so secretly transferred or 
conveyed frtmi one person to another, 
that such as are ill-disposed have it in 
their power to commit frauds, and fre- 
quently do so, bv means whereof several 
persons (who, through many yean* in- 
dustry in their trades and employments* 
and by great frugality, have been en- 
abled to purchase lands, or to lend 
moneys on land security j have been un- 
done in their purchases and mortgages 
by prior and secret conveyances and 
fraudulent incumbrances; and not only 
themselves, but their whole families 
thereby utterly ruined i" and then the Act 
establishes a register of the memorials of 
deeds and wills in the East Riding of 
Yorkshire. The 7 Anne, c. 20, estar 
blishes such a register for Middlesex; 
and the 8 Georffe II. c 6, establidies 
one for the North Riding of Yorkshire^ 
and provides that deeds, wills, and judge- 
ments affecting land may be registered 
at length, instead of the registration of 
mere memorials of them. In the Bed- 
ford Level there is a registration of all 
deeds affecting land there. These regis- 
ters, owing to the insufficiency of the^ 
indexes, and to some other defects, do 
not answer all the purposes which nii^t 
be expected from them, and in many re- 
spects the arrangements respecting them 
are cumbrous and expensive : nevertheless 
(as the Ck>mmi88ioners remark) no one has 
proposed to abolish them. A registration 
of wills of personalQr has long been esta- 
blished in the ecclesiastical courts. The 
Act for Abolishing Fines and Reooreries 
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(S &4 Wm. IV. e. 74) mbstitiites fbr them 
a deed wfaidi is eorolled in ^ Cotut of 
Chancery. In Irdaad, Seodand, in the 
Colonies, in most of the United States, in 
Sweden, France, and Ital^r* and in many 
of tiie Oerman States, registen are etta- 
htished. Nor is it ibond that the disdo- 
sares which a register makes of the state of 
landholders' propeitj prodnee incouTeni- 
anoe, nor are sncfa disckwnres insepara- 
hle fhmi aU systems of registration. It 
is otmonsly for the imblic beneit that 
the apparent extent of a person's koded 
property should not induce men to gi've 
mm a credit to which the aoto^ amooit 
of that propeity does not eatiU e him. 

llie commissioDeTB propose to register 
every docoment tiausfeinng any estate m 
land or creating a charse upon it, except 
aach as relate to oopyhoklB, and leases lor 
ixji more than twenty-one yeara,aocompa- 
aied by possesdoB. Thns contracts coo- 
oermng land (with certain limitaticiis), 
fiens upon it» jadgnents, crown debts, de- 
crees in equity, pending sails, and appeals, 
dionld all fclnn matters of registration. 
They recommend that all deeds should 
be registered at length; indeed, that tht 
origimd deeds shoud be deposited at the 
B^istry, and that (unlen m special cir- 
onmstances) oAce-cofaes of them shall be 
adantted as evidence. They propose diat 
fhe register should not be clasnfied ac- 
«ordling to die names of individuals, bat 
Ihat to the registered deed relating to mi 
estate a svmbS diall be attached indica- 
tive of mat estate, under which symbol 
all subsequent documents afiecting it will 
he entered. The system admits of open- 
ing a fresh series of entries, or, in other 
words, commencing a new title for any 
portion of the estate which may be sepa- 
rately conveyed, references being made 
from each to the other. And thus a^in 
Miaay separate estates might be united 
Older one symboL Indexes should be 
prepared both of the symbols and of per- 
sons: and to fiunlitate reference, Eng- 
land and Wales should be divided into 
districts, usually corresponding in limits 
with the counties. Separate indexes 
should be made to wills, judgments. Sec 

It is the opinion of the commissioners 
that if a register is established, it ought to 
be taken as sufficient notice of the docu- 



ments regi s t e red; and that, on the oth er 
hand, default of registi'atiou oog^not to 
be remedied by any proof even of actaal 
notice. With this view they rermmmfd 



that peraoM should have liberty to 
gister coatraots, to 
the interval between die exeeatson of the 
deed and its regislratioo, and iiAibitaeoa 
which riiall preveot owners of calateo 
who eater theot IKmo dealing with dM 
elates pending aach inhibitioo. A hill 
founded OB this report was brovght mia 
Pnrtiament ( 1 84«), bat after a report bj m 
Oommitlee of die Howe of CommoM, U 
was dropped. 

The Act 1 ftf TietaRa,c 110 (^bal- 
iahing arrest on awtae process, except is 
oeHain cases) p rov i des (§ If) that bo 
jadoBMBt of Ae sBperior ooBTts or decree 
oftibeooarts of eoaiCy shall aifoetlaada 
unless a laem or a noam of Boeh jadftminl, 
&c^ shall be registered with die teonr 
amster of the CWt of Oqbubob PIcm^ 
who Aall ontsr it Biider die name of the 
person whose estate is to be afieeted hf 
It. The 2 ft 8 Vict c 11, enacts thi* 
these regi st ered Jadgmenti diall not he 
vaUd for a longer apaoe dam five yean^ 
hot it provides that die entry of then 
may be ren ewed ; it also enacts that do 
pending tait (lis pendens) diall afieet die 
purchaser or mort ga gee with noCioo^ 
unless a siaular awaiorandam is regia- 
tered by the aaaie officer, under dbe head 
of the person whose estate is affected by 
it, and the entry must be renewed e very 
§ye years ; ana, thirdly, the Act re quir es 
crown debtors to be registered in ^btt 
same office, and provides means for ob- 
taining and recording their diicha()ge 
fhan their liabilities to the crown; 
but the Act does not require the r»- 
newal every five years of the entry ia 
diis case. 

(Second Report of Heal Property 
Commiesionen ; amd the Works tkerem 
cited ; TyrreH's Suggeetione for the Lewe 
ef Real Property.) 

R£GlSThAT10N. The legistratioa 
of documents in Scotland is a great and 
important system intimately counectod 
with the titles of real or hmtable pro- 
perty, and with the execution of the law. 
It is thus divided into two distinct depart- 
ments, which may be considered sepa- 
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nftely — Re g i stniti on iir Prwemtioti, 
and Begistrmtion fcr Eseeotkni. 

Bfigwtntkm for Piu w i f tiu n, m His 
fisa^ietit fom, is iMvely tiie pfderviiig 
of m attested trMseript of any dead in m 
fsUie recister, ttet thai m aurtheotic 
eoar maT oe had twnfit to in ove tlie 
vngisiMi thovid be lost. Besides the re- 
cnUr slstaloiy records of p o rtki o lT 
Seeds, there are heoloi i ltae h e d to the 
KTsnl ooortB ef ciyil jorisfictMo, in 
wfaiok parties laaj for their own eou^o- 
Beaee register soeh docsMBti as do aot 
icqnire hy aaj special obligsiory law to 
he reoorded. It is a gensnd rale tint 
a a ttaot s from aay each reaords wmj 
aiaod in tiie pbee «f the orinaalB wiwn 
these are aot M l humaag ^ tat that a 
aartr is not to fbond oq an eataact if he 
harelhe original deed ia his possessioa 
■ad csB prodaoe It In the oMe of 
■aines, however, aad other deeds, of 
nfcich, as win be sesa below, it is not 
Ifae deed itself, bat its rentntioB, that 
■akes the oosipietsd titte, an eztiaot 
Irom the roister is the proper docuaieact 
la be prodaeed. There is a oertaia 
elass of aetioDS, howe^wr , to aseet which 
Ike original mast he piodaced if it be ao- 
oessiUe. These are oiUkd Aotioas of fte- 
dactei-Iniprobatkm. Sacii an action 
is nased agsiast the party fkvaared bj 
flw deed, by some other party, and its 
object is the ananlling tiK deed on sobm 
legal groand. As a matter of form, in 
oonuneneing soeh an aotioa, the porsoer 
slates, along with whatever other groands 
ef <^)^ectioD he nunr hare, that me deed 
is foi^jed, and he desues &e original to 
be |nrwiiioed, that it may be iodicially ex- 
aannert The rale for prodnctioo of the 
original is sabject to modifications, 
^riiere the gromid of the action is ex- 
trinsic of anything peculiar to the 
original docnnent; and if the original be 
lost witboat being intentionally de- 
stroyed, the inqnirr mast proceed on the 
extract and the other drcomstanoes that 
can be adduced. It is asnal to speak of 
iv^gistration for preservation, as being 
also for paUicatioa ; and in this sense, 
when a deed is of snch a character that 
to make it effectual in the , grantee's 
fevonr it mnst have been delivered to 
him by the grantor, such regiftration is 



in the general ease equivalent to the da- 
livery, k will operate in this req»eot in 
a4josting qaestioos of competing right, 
as where a fhlhor aMkes over to one 
child &e p i opeity that, in ease of his 
dying intestate, waald go to another, aad 
registers the deed. It is qaestioned, how- 
ever, if the aKre registratiaa woold be in 
all eases tiMt oonplete transfereaoe of 
p rc y e tty which is aeoessary to bar the 
datBM d creditors aader the stataleB 
aannst alienatione to their prejndioe by in- 
solveaiB. The registration of ordinary 
dooaawDlB for preservatioo was saao- 
tiooed by the Aot 1696, e. 4, wbkk 
generally extends to registratiaa **inaaw 



Besides the central register attached tote 
sup r eaa? coort, there are oth e rs conn e cted 
with the Sheriff and Corporation Goart^ 
bat it does aot a p pe a r to be distiactlj 
settled wint ma^ be, with rei^«oce la 
varioos descriptioas of dooteneals ia 
each case, a ** oeaq)etent" register. 

By ikr the Bsost remarkable of the re- 
gisters for preservation, is that of the 
''Sasines mid JUversieas," the former 
word frpressiaft the Aot by which aa 
estate is created or traasferred in heritable 
(t. c feal) property, the latter the attea- 
tatioB of the extinction of a burden, u e, 
of the devtdatioa of a temporary estate 
on the person entitled to the remainder. 
This system has been gradaally formed. 
In its present atate its main operative 
principle is, that when a title to land ap- 
pears on the register, no latent title de- 
rived from the same authority can com- 
pete with it, and that re^stered titles 
raak acoordiac to their pnority, so that 
if A first sell his pn^r^ to B and exe- 
cute the proper conveyance, and subse- 
quently sell the same property to C, if C 
get his title first recorded it cannot be ques- 
tioned by B, who has only his pecuniary 
reconrse against A. In pursuance of this 

2 stem, in transactions reffarding land, 
e public records are relied on as afford- 
ing the means of ascertaining the cha- 
racter and title, and after they have 
searched for the period of prescriptioiv 
or examined over a period of forty years, 
[Prsscriftion] parties can trust that 
there are no latent rights, and may 
safely deal with the peison who professes 
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tiie integrity of the gnmter and all from 
whom that person may have derived his 
title he may defer completing and re- 
cording it, and may enooonter the risk 
of some other person obtaining a title 
and gettinff on the register berore him. 
The simpUficatioo of the documents to 
be renstered tends to lessen the temptation 
to deuiy their completion and registration. 
It is remarkable that the enlightened mind 
of Cromwell appears to naTC compre- 
hended the atilitjr of this system, and that 
he made an efEort to introdnoe it into Eng- 
land. We are told by Ludlow (Memoirs 
J. pi 436), ** In the meantime the re- 
formation of the law went on bat slowly, 
it being the interest of the lawyers to 
preserre the lives, libertiM, and estates 
of the whole nation in their own hands, 
so that upon the debate of reflistering 
deeds in each county, fbr want m which 
within a cerUun tmie fixed after the 
Mies, such sales should be void, and 
being so registered that land should not 
be subject to any incumbrance, this word 
incumbrance was so managed by the 
lawyers, that it took up three montiis' 
time before it could be ascertained by the 
committee." 

Be^^istration for Ezecudon is another 
peculiarity of the law of Scotland, 
although the system of warrants to 
confess judgment in England in some 
measure resembles it The ptrty to a 
jolemn deed incorporates with it a clause 
of registration, by which, on the deed 
bdng registered in the books of a court 
competent to put the deed in fbroe, the 
decision of the court shall be held as 
pronounced in terms of the deed, and 
execution may proceed against the party 
on an extract, as if it were &e decree of 
a court The engagement on which such 
execution may issue must be yery dis- 
tinctly set forth. Thus, if it be for pay- 
ment of money, it must be fbr a sum 
named in the deed, and not ibr the 
balance that may be due on an account 
arising out of me transactions to which 
the deed refers. This method of execu- 
tion was by statute (1681, c 20) made 
applicable to Inlls and promissory notes 
without their containing any clause of 
registration. To entitle it to this pri- 
Tilege, the bill or note must be ap- 

Y0L.1I. 



parently without flaw, must bear the ap- 
pearance of due negotiation, and must 
haTe been protested. The operation of 
this system was much widened by the 
Act i & 2 Vict c lU, which extended 
registration for execution to the Sheriff 
Courts. 

REGISTRATION OP BIRTHS, 
DEATHS, AND MARRIAOEa Par- 
ish registers were not kept in England 
till after the dissolution of the monasteries. 
The 12th article of the ii^unctions issued 
by Cromwell, Henry the Eighth's secre- 
tary, in 1538, directs that erery clergy- 
man shall, for erery church, keep a book 
wherein he shall register weekly every 
marriage, christening, and death, any 
neglect beinff made i«ial. This measure 
was surmised to be preliminary to a new 
lery of taxes, and therefore caused much 
alarm. In the first year of the reign of 
Edward VI. (1547^ ecclesiastical risitors 
were sent through tne different dioceses in 
ofder to enforce various injunctions, and, 
among others, that of Cromwell with re- 
spect to parish reffisters. In the b^n- 
nmg of Elisabeth's reign this injunction 
was repeated, when the clergy were re- 
quired to make a protestation in which, 
amooff other things, they promised to 
keep the register-took in a proper and 
regular manner. In 1694 an Act (6 & 7 
mn. III. e. 6) for a general registration 
of marriages, births, and deaths, was 
passed merely for purposes of revenue ; 
It is entitled " An Act for sranting to his 
Majesty certain rates and duties upon 
Marriages, Births, and Burials, and upon 
badielors and widowers, for the tenn of 
five years, for carrying on the war against 
Prance with viconr.*' It is a very long 
Act, in which Sie duties are minutely set 
down. A supplementary Act was passed 
(9 Wm. III. c 32), entitled ** An Act for 
preventing ftauds and abuses in the 
charging, collecting, and pajring the du- 
ties upon marriages, birtns, burials, bap 
chelors, and widowers. The 52 Geo. III. 
c. 146 (28 July, 1812), entiUed ** An Act 
for the better regulating and preserving 
IMtrish and other registers of births, bap- 
tisms, marriages, and burials, in Eng- 
land," made some alteration in the law» 
chiefly with reference to having the book* 
made of parchment or strong paper, aiif ' 
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to their being kept in <iry and well- 
painted iron ohests. . 

The Registration A«t (C & 7 Wm. 
IV. c. 86: 17 Aug., 18d6), entitled 
** An Act for registering Births, 
Deaths, aad Marriages, in Eoglaod/' 
came into operation July 1, 1837. By 
the 44th sectiwi of tire 6 & 7 Wm. IV. 
c. 85, entitled ** An Aet ibr If arriages in 
Engiand,'' the prOTisionsof this- Registra- 
tion Act «re extended to the Marna||e 
Aot [MAMUAaE, p. 322.] 

The most impertaat prayiaioiis of this 
BegistratioQ Act sore the followiag : — A 
general registrr-ofioe is to beproTided 
m London and WeMminMer (^ 2). Lord 
Treasurer and Lords Owmismoners of his 
Mqesty's Treasury to appoint officers, 
end fix salaries, to be. paid oat of the 
consolidated food (|§ 3 and 4). Regola- 
Hons for condoct of officers to be moned 
under diredaon of the Secretary of State 
(§5). Awnial abstract of registers to be 
laid before PartiaiBont(f 6). The guar- 
^Bans of the poor of « union or parish, duUl 
oothe 1st or October, 1836, if the board is 
establid^ at the passing of the Act, or, 
if not, within &ree months after its 
establishmeBt, diTide the umon or parish 
into districts as directed by Ae registrar- 

goeral, and appoint registrars and super- 
tendent registrar, if the clerk of the 
guardians wul not or cannot execute that 
office (§ 7). Register offices to be pro- 
vided in each union by the guardians, 
and to be under the care of the superin- 
tendent registrar (§ 9). Temporary re- 
gistrars and saperintendent registrars to 
be appointed, for parishes not haviug 
gnardians under the Poor-law Act, by 
the Poor>law Commissioners ; but in ease 
of subsequent unions, previoas appoint- 
ments to be Tacated (^ 10 and 11). 
Deputy registrars may be appointed by 
the registrars (§ 12). All books, &c to 
be transferred on removal of registrar or 
superintendent, nnder a penalty of com- 
mit^ to gaol (^§ 15). Registrar and 
deputy to dwell in the district, and their 
names and aikiitions to be put on their 
dwelling-houses (§ 16). Register books 
to be provided by the registrar-general, 
for making entries of all births, deaths, 
and marriages of his Mi^ty's subjects 
In Eugland, aooovding to the forms of 



schedules (A, B, C) annexed to the A4tt 
($ 17). Registrars authorised and to- 
quired to inwrm themselves careful Iv of 
every birth and every death which omU 
happen within their district alter the 
first day of Maroh, 1837, and to leam 
and rs^ister as soon after the event «s 
c on v eni ently may be done, without foe or 
reiMfd, save as hereinafter mentioned, in 
one of the said books, the partioolars re- 

Sdred to be registered according to the 
nns •f the said schedules (A and B) 
respectively, tonehkig evcir sudi birth 
or every such death not already rsgio- 
tered (§ 18). After March 1, 1837, 
ptfrents and oocwptors may, within fbrtr- 
two days after birth and five after death, 
give notice thereof to registrar; aad 
owncK nnd coroners must do -so foftfi- 
with in cases of fbundlings and exposed 
dead bodies (§ 19). Parents and oeen- 
picrs, on being required by the legistrar* 
wi&in forty-two days, asust give all ihe 
particulars required to be registered ie> 
speeting birth (§ 20). Children bom mt 
sea umst be recistsred by the captikin 
(§ 21). After Ae expimtion of forty- 
two davs tnok Ae birth of the child, it 
can only be registered within six montlM^ 
on the solemn declaration of the par- 
ticcdars before the superintendent re- 
gistrar, who is to sign tiie entry, and to re- 
ceive 2b, €d.mod registrar 5«., extra foe; 
and no registration, after for^-two days, 
shall be made otherwise than as above, 
trader a penalty of 50/. (} 22). Births 
not to be registered after six months, 
tinder a penalty net exceeding 50t, and 
no registration after that date shall be 
evidence (§ 23). Name given in bap- 
tism may be registered within sue 
months alter registration of birdi, en 
production of a certificate by tbe 
minister {§ 24). Some person present ut 
death, or occupier of house, required to 
give particulars of death, on application 
by registrar, within eight days ; regis- 
trar to make entry of finding of jury 
upon coroner's inquests (§ 25). Re- 
gistry of persons dying at sea, containing 
particulars, to be kept by the captain 
r§ 26). Registrar to give certificate <£ 
death to undertaker, who shall deliver 
the same to the minister or officiating 
, person, and uuless such certificate is de- 
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IHend tbe iBiniiltr most give notice to 
IheTfgistmr; batthe ooroaer may order 
tady to bnrisd, add gire ontifleate 
tfwreof; and if anjdead bodyahall be 
bvied witfaoot eettiAcate of fvgiiUj or 
of inqneit, -aad bo notice giten to the 
vegigtrar iritfain aereD daTs, the party 
•haUibrfInt 10/. (( 27> BmyrtgiKM* 
•rost bengned l^tibe infoniiaBt (§ S8). 
Ut minuH to make a«t aoooontf qocr- 
tmv, to be tedAed by the ai^erlzi- 
tcnjant, and are to be paid by the 
goanHang, as directed (§ 29;. Marriage 
xegister books to be porided by the re- 
gistrar-general lor auakters (§ 80). Mar- 
riage registers to be kept in doplieaite, 
containing the sereral particulars of 
aehedole C; and every entry shall be 
signed by the clergyman, or the register- 
ing officer, or s cei eta f ^ of Quakers and 
Jews, and by persons married, and by 
two witnesses (o 31 ). Ortifled copies of 
TCf^sters of births and deaths to be sent 
onarterly, and the rep^ister-books, when 
■lied, to the sopenntendsnt-registiar 
(§ 33). Dnplicates and certified copies 
a registers of marriages to be seat to 
sapermtendeat-registmr (§ 33). Super- 
intendent^r^istrars to send certified 
CMiies of registers to the general register 
omee (§ 34). fiearohes may be madeaad 
certificates given by the persons keeping 
the reffisters, on payment of the fees pre- 
scribed ($ 35^ Indexes to be niade 
at the snpermtendent-registnu's office, 
searches allowed, and certified copies 
given (§ 36). Indexes to be kept at 
general register office, searches allowed, 
and certified copies-given (§ 37). Certi- 
fied copies given at general register- 
office to be sealed, aad shall thon be 
evidence without Anther proof (} 38). 
Ministers, &c. may ask parties married 
the particulars required to be registered ; 
and wilfully giving false inibnnation is 
perjury (§§ 40 and 41). Penalty for not 
duly registeriag births, deaths, and mar- 
riages, or for losing or injuring the le- 
gisters, not exceeding 50/. Penalty for 
destroying or ^isiffing Tegister4)ook8, 
or entries therein, or giving fiilse certifi- 
cates, is fblony (§ 43). Acodental errors 
may be corrected, within one month, 
in the presence of the parties (} 44). 
Modes of TseoTeriii g pwialties and of 



making appeals are provided finr by {$ 
45 and 46. Registers of baptism ami 
burials may be k^ as heretofore (i 49). 
Begistnur-geoeral to fiunish notices to 
guudinns of unions, &c. specifying aels 
required to be done by parties regi^er- 
Ing, and which are to be publi^Md hi 
eonspicnoas places of the unions er 
parishes (§ 50). 

Another Act was paawd (1 \^ct c S3 
—June 80, 1837), entitled *«An Aet to 
explain and amend two Acts passed in the 
last session of Parliament, for Marriages, 
and for legistering Births, Deaths, and 
Marria^ m England." This Act eoB- 
sists dnefiv of ammgements necessary to 
ealsBd and improve the previsions of the 
fonaer Act, sjid its clauses are not ef 
Mfficient interest to the public to re^uiie 
-any abstract to be given of them. 

Previous to the RegisdratioQ Act 
coming into opesation it was necessary to 
divide the coontiy into districts of cob- 
venient rise for equalising the labours of 
the registrars by cootrMting the area 
where the population was dense and ex- 
tending it where the populatioo was thin. 
The Registrar-general Issued a circular 
letter in September, 1836, to the boards 
of guardians thnm^iout the country, on 
whom devolved the duty of forming eaoh 
pooi < 4 swr union into legistratiea dis- 
tricts, and as the unions diffined muah 
from each other in population, mngi^g 
from 2000 to 80,000, the registrar- 
general left the amagement to the 
-guardians, simply 'reforring them to 
certain prinei]Mes for ' their guidance. 
Parishes and townships net imder tiie 
Poor>law Commissieuers were fbrmed 
into temporary districts, or, where more 
convenient, were annexed to a district 
already comprised in a poor4aw union. 
To each district a registrar of births 
and deaths is appointed, and also a re- 
gistrar of marriages ; and in each union 
there is a superintendent registrar. The 
re^trar of births and deaths is ap- 
pointed by the ffuardians, and is alwavs 
a resident in the district in which he 
acts. The registrar of marriages is ap- 
pointed by the superintendent registrar, 
subject to the approval of the guaidians. 

The total number of registrars of 
birdis and deaths at the end of Septem* 
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bcr, 1838, was 2198, of whom 1021 were 
officers in poor-law unioDs. At the end 
of December, 1838, the number of super- 
intendent registrars was 618, of whom 
56 were superintendent registrars of 
temporary districts ; at the same period 
the number of registrars of marriages 
▼as 817, of whom 419 were also re- 
ffistrars of births and deaths. In the 
nrst year, under the new Act, there 
were registered in England and Wales— 

Births 399,712 

Deaths 335,956 

Marriages • • . 111,814 
Mr. Finlaison, in an estimate of the 
number of births, deaths, and marriam, 
which might require to be registered in 
the first year, calculated the number of 
births at 550,085, of deaths at 335,968, 
and of manages at 114,947. The ap- 
proximation as to deaths is remarkable^ 
and not less so the deficiency in the 
births and in some degree in the mar- 
riages. The imperfection in the re- 
gistration of births, which seems to haye 
arisen partiy from the opposition of in- 
terested |)er8ons, partiy from the erro- 
neous notions of uie ignorant, and partly 
ttom mere negligence, has since been in 
some degree remedied, but is still imper- 
fect 

The reflttrar-general, in his 6th Re- 
port, dated Aug. 10, 1844, states that 
n>nr inspectors nad been appointed to 
▼isit every district into which England 
has been divided, in order to examine 
into the mode in which the registrars 
perfimn their duties. These inspectors, 
among otli^r important directions given 
to them, are required to bee '*'tlnei tiie 
places of birth or death are accunttdy 
recorded; that the ases and profesnons 
of those who die are duly regbtered ; that 
exertions are used to impress upon per- 
sons giving information of deaths the 
importance of producing a certificate of 
isanse of death, m the himd-writingof the 
medical men who attended the deceased 
in tiieir last illness,'' &c. 

By the end of 1839 about 350 new 
TegisterK>ffices had becm built, and the 
use of temporary offices had been sanc- 
tioned in many places. The ordnance- 
' cAoe supplied iron boxes for holding the 
register Ixk^ of each district By the 



end of September, 1838, register books of 
births and deaths, and forms for certified 
copies thereof, had been provided by the 
registrar-general for 2193 registrars of 
births and deaths ; and marriage register 
boolo, and forms for certified copies had 
been supplied to 1 1,694 clergymen (tf the 
established church, to 817 registrars of 
marriages, to 90 registering officers of the 
Society of Friends, and to 36 secretaries 
of JewiBh synagogues. They are each 
required to transmit certified copies on 
paper having a peculiar water-mm as a 
safeguard against the substitution of fidse 
entries, every three months, to tiie supers 
intendent registrar of each district, who 
transmits, once a quarter, to the regbtra^ 
general the certified copies of all the 
births, deaths, and marriages, which have 
occurred within the district during the 
preceding three months. These certified 
copies, having been deposited in the re- 
gisteroffice in London, are there examined 
and arranged ; and alphabetical indexes 
are then formed and abstracts of them 
are compiled. In a few years millions of 
entries will have been made, and yet, for 
legal or other purposes, it will be as easy 
to find out the name of any individou 
from among so great a number as it is to 
find out a wora in a dictionary or a 
cydopeedia. 

The registration for 1839 was 
Births . 480,540 

Deatiis • 331,007 

Marriages . 121,083 

The improvement in the registration 
of births, as compared with that for 1838, 
is sufficientiy obvious. 

The registration for 1839-40 and 1840- 
41 is as follows : — 

18SS-40. 1S40-41. 

Births . 501,589 . 504,543 

Deaths . 350,101 • 355,622 
Marriages . 124,329 . 122,482 
The number of births not registered 
still amounts to some thousands annually, 
and the registrar-general is of opinion 
that ** the registration of births wiU not 
be complete until it is enacted bv law that 
the fiuher or mother, or some other quail- 
fied informant, shall ^ve notice, wium a 
fixed period, of a birth having taken 
place." 
A pariiamentary paper gives the nimi- 
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ber of marriages, births, and deaths, re- 
gistered in 1839, 1840, 1841, and 1842, as 
follows: — 



ManUge* 

Kitha 

Destht 



1839. 1840. 

1X3,160 18S,66S 

492,574 M8,S03 

338,979 3^9,634 



1841. 1842. 

188,496 118,885 

518,518 517,739 

843,847 349,519 



For other details relating to registra- 
tion of marriages in Engltoid, see Mab- 

BIAGB. 

REGISTRY OP SHIPS. [Ships.] 
REGRATING. [Forebtallino.] 
RELEASE. ** Releases are in divers 
manners, yiz. : releases of all the right 
which a man hath in lands or tenements ; 
and releases of actions personals and reals, 
and other things." (Litt § 444.) 

The former kind of release may be 
eonsidered as a species of conveyance, 
and the instrument of release must be a 
deed. The operative words of release 
are remtM, release, renovmce, and for ever 
qm$ clffim (an abbreviation or cormp- 
tKm of qttietum clamcuse). According to 
LitUeton (§ 508), a release to a man of 
all demands is the best release that can 
be made, ** and shall ensure most to his 
advantage;" bnt Coke remarks that 
** claims " is a word of still more exten- 
nve import The parties to a release 
are the releasor and the releasee: the 
releasor is he who quits or renounces 
that which he has; the releasee is he 
who acquires what the other gives up, 
but he cannot acquire anything by the 
release, unless he nas some estate m or 
right to the thing which is the object of 
the release. 

Releases are either of an estate in land 
or of a right to land ; or they are re- 
leases of things personaL Releases of 
estates in or rights to land form a part of 
the law of the acquisition of real pro- 
perty. 

In order that a Release of an estate in 
land may have its intended effect, there 
must be privihr of estate between the re- 
leasor and releasee ; that is, the estates 
of the releasor and releasee must have 
been acquired by the same conveyance 
or titie, or the one estate must have been 
derived immediately out of the other. 
There must be this privity whenever the 
Release of an estate operates either by 
way ot enlarging the estate of the re- 



leasee, or by way of passing to him the 
estate of the releasor. 

A Release, not considered as an in- 
strument of conveyance, is the giving up 
or discharging of a right of action or suit 
which one man has against another. 
This release may be either by act of 
law or by deed. 

If a creditor nuikes his debtor his ex- 
ecutor or one of his executors, the debt 
is legally extinguished as soon as the 
creditor dies, though there can be no 
legal evidence of this extinguishment 
until the executor has obtain^ probate 
of the will. The ground of this legal 
conclusion is, the union of creditor and 
debtor in the person of the executor, who 
would be a necessary party to an action 
at law against lumseUT. But in equity so 
far is the debtor irom being released, that 
the debtor executor is considered to have 
received the debt, and to have it as 
assets in his hands. Accordingly in a 
suit in equity against him, he may be 
ordered to pay the amount of the debt 
into court, upon admitting it in his an- 
swer. If a debtor appoint his creditor 
his executor, the creditor executor, both 
at law and in equity, may retun his 
debt out of the assets which come to his 
hands, provided he does not thereby pre- 
judice creditors of a superior degree. 
If a woman marries her debtor or cre- 
ditor, tiie extinguishment of the debt is a 
necessary consequence. 

In a Release of this kind also the pro- 
per words are remise, release, and quit 
claim ; but any words are sufficient for 
the purpose wnich clearly express the 
intention of the parties to the deed. If a 
man covenants with another that he will 
never sue him, this is legally construed 
to be equivalent to a release, because the 
same end would be ultimately effected 
by virtue of this covenant, as if there 
were an absolute release. But there are 
cases in which a perpetual covenant not 
to sue one debtor will not discharge a 
co-debtor. (Hutton v. Eyre, 6 Taunt, 
289.) A covenant not to sue for a 
limited time cannot of course have the 
effect of a release. 

All persons may release, who are not 
under some legal disability, such as- 
infimcy. A husband may rdeaso a debt 
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doe to his wife, because he is the penon 
entitled to receive it ; bat his release of 
a debt due to the wife eztrods ooly to 
such debts as are demands at the time of 
the release. A partner, or other co- 
debtee, may also release a debt doe to 
him and lus co-partners. An executor 
mav, at law, release a doe debt to him 
aid his oo^execntors as such ; and one of 
sereral administraton has the ssbm 
power : bat soch rrieoscs are iwftuUiil 
m eqaity, unless thej are made in te 
doe discharge of the exeootor's dotj. 
Thoogh one of sereral co-plaintift may 
rel«we a cause of action, a court of law 
will set amde the release if it is a fhmda- 
Irat transaction. 

A release may be set aside in equitr on 
the ground of the fVaod, a term which 
will inclode every aot of ocnmnission or 
omissicm that renders the trassactioa 
onfidr, such as misrepresentation or sup- 
pression of facts important to be known 
to tha releasor. A plea of a release is 
no answer to a UU in equity which sedts 
to set aside the release oo the ground of 
Araud, or which, anticipating a plea of 
the release, charges that it was mtodn- 
lentiy obtained, unless the fnnd which 
is charged is put in issue in the plea, and 
sufficientiy denied by answer. The 
principle of this is fblly and clearly 
stated by Lord Redesdale. (Roche v» 
Morgell, 2 Scho. and Lef., 730.) 

A release is generally so expressed as 
to include all demands up to the day of 
the date of it ; but in this case the day 
of the date is excluded from the compu- 
tation. If the release extends to all de- 
mands up to the making of the release, 
this will comprehend all demands up to 
tiie delivery of it 

It is usual for releases to contain very 
general words, which, in their literal 
signification may comprehend things 
that the releasor does not intend to re- 
lease. But whenever it can be clearly 
shown, as for instance by a particular re- 
cital in a deed, that the general words of 
release were intended to be limited, such 
construction must be put on them. 
Parol evidence is not admissible for the 
purpose of limiting or enlarging the 
words of release ; but, as in the case of 
wills, it may be admitted where a dif- 



ficulty arises in applying the words d 
the instrument to the fkcts of the GaBe» 
for which purpose the state of the facta «t 
the time of tne release must be ascer- 
tained by extrinsie evidence. 

RELIEF, RELE'VIUM, a burtheo 
incident to feudal tenures, being a sum 
of money paid to the lord un the admit- 
tanoe of a fineeh tenant It is a reHe oC 
that state of thiuj^ in which the sueoea^ 
sioB was not stnetly speaking of rip^ht 
but at the will of the lord, who reqaiied 
the payment of such an acknowledg- 
ment fbr the concession. It became, 
however, so much the custom 4brtbe lordtf 
to admit the sous or near kindred (heir% 
as we now say) to the inheritance of the 
ancestor, that a custom became estar 
Uished of doing so^ and out of the cus- 
tom grew the law of inheritance. The 
mocey, however, which had been paid fbr 
admission in the former state of things,- 
continued to be paid when the succes- 
sion of the next heir had become what is 
called matter of right 

Bracton gives what is probably the true 
etymology of the word. ** Relevia,** says 
he, *' are so called, * quia hereditas quie* 
jacens toil per antecessoris decessum, re- 
levatur in manus herednm, et propter 
fiictam relevationem.'" 

REMAINDER. An estate in re- 
mainder is defined by Coke to be "a 
remnant of an estate in lands or tene- 
ments, expectuit on a particular estate, 
created together with the same at one 
time." According to this definition, it 
must be an estate m lands or tenemente, 
including incorporeal hereditaments, as 
rents and tithes; and it is an estate 
which at the time of its creation li not 
an estate in possession, but an estate the 
enjoyment of which is deferred. The 
estate in remainder may exist in lands or 
hereditaments held for an estate of in- 
heritance or for life. *lt must be created 
at the same time with the preceding 
estate, and by the same instrument ; but 
a will and a codicil are for this purpose 
the same instrument A remainder may 
be limited by appointment, which is aa 
execution of a power created by the ii^ 
strument that creates the particular 
estate; for tiie instrument of appoint- 
ment is legally considered as a part of 
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ihe origiiial ioftrnment A reBiaiikUr 
loav also be created either by deed or by 
ifiU; aad either aooording to tht mlet of 
the oommoQ law, or by. the operatkm of 
«2»d SCMDte of Usee» whioh it now the 
more uNial means. 

If a mao seifed in fte simple ffraati 
lands to X for jeu9' or for life, and thai 
to Band his heirs, B has the remainder in 
iM, which is a present interest or estate^ 
aad he has consequently a present right 
to the enjoyment of the lands upon the 
determination of A's estate ; or, in other 
wo>dt»he has aTestedestale,which isciJled 
a vested remainder. A reversieit differs 
finom a remainder in several respeotSk 
He who grants an estate or estates oat of 
liis own estate, retains aa his revernon 
iKhaterer he does not grant; andnpon 
the determination of the estate or estates 
which he has granted, the land reverts 
to him. There may be several re> 
xnainders and a reversion expectant on 
them. If A, tenant in fee simple, limits 
his estate to B for years, with remainder 
to C for life, with remainder to D in 
IimI, this limitation does not exhaust tho 
estate in fee simile. By the limitation 
B beoomes tenant in possession for yearsi 
C has a vested remainder for life* D a 
▼ested remainder in tail» and A has the 
reversion in fee. If the limitatirm by A 
exhanst the whole estate^ as it wonld 
have done in the preceding instance if 
the limitation had been to C and his 
heirs, A has no estate left Itisa n eo o s' 
saxy coQsequenoe that if a man grants 
all Ins estate, he can grant nothing 
more; aad therefore the grant of aoy 
estate after an estate in fee simple is void 
as a remainder. Indeed, the word re- 
mainder implies, that what is granted as 
sneh is either a. part or the whole- of 
something which still remains of the 
ociliaal estate. 

The estate which precedes the estate 
in. remainder or in reversion is called the 
particular estate, being a narticQla or 
portion of all the estate whicii is limited; 
and the particular estate mav be any 
estate except an estate at will and an 
estate in fee simple. It must therefore 
be either an estate for yean, or for life, 
or in tail. 
Estates for years may be granted to 



osnmotce at a fntnre time ; but by tho 
mles of the cenwion law, no estate o£ 
freehold can be created to commence at * 
futnre time. If therefore such an estate 
of freehold is granted, there must bo 
created at the same time an estate for 
years, which shall oentimie till the time 
fixed for the enjoyment of the estate of 
freehold. If a ftveiiQld remainder exr 
peetant oo an estate for years is created 
at common law, there most be livery of 
seisin to tho tenant for years, for it is 
necessary that the freehold shonld peso 
to the grantee at the time of the grant, 
and the livery to the tenant for year* 
etmres to give a seisin to 1dm to whom 
the estate of freehold is granted. 

A remainder cannot.be granted so ae 
not to take effect imvediat^y on the de- 
termination of the particular estate. If 
th^ie is any interval left between the 
partioQlar estate and the remainder in 
their creation, the remainder is absolutely 
void. A grant of an estate to A, and 
one day after the determination thereof 
to B, is a void remainder« 

Estates in remainder are either vested 
or contingent The remainder ma^ 
vest at the time of the limitstion, or it 
mi^ vest afterwards : in either case the 
remaindeMnan aeqoires an estate in the 
land, to the euoyment of which he is 
entitled upon the detennination of the 
preceding estate^ But it may happen 
that a vested remainder may never 
become an estate in possess i on. 

A vested remainder isan estate which* 
by the terms of the original limitation 
or conveyanee, is limited or conveyed un- 
conditionally. If a remainder is not 
vested, it is contingent. 

A contingent remainder is defined by 
Feame to 1^ ** a remainder limited so as 
to depend on an event or condition which 
ma^ never happen or be performed, or 
winch may not h^ipen or be performed 
till after the determination of the pre- 
ceding estate." Aoeordingly it is the 
limitation of the remainder which is con-> 
ditional, and there, is no re m ai nd e r ' 
limited or given until the condition hap- 
pens or is performed. The uneertainty of 
the remainder beoooaing an estate in. 

I possession is no part of the notion of a 
contingent remainder; for this kind of 
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imoertaiiity may exist, as already ob- 
lenred, in the case of vested remain- 
ders. 

Feame has made four classes of con- 
tingent remainders, to some one of which 
he considers that idl kinds of contingent 
remainders may be reduced, bnt he adds 
that ** several cases which fidl literally 
mider one or other of the two last of 
those ftmr dncriptions, are nevertheless 
ranked amon^ vested estates." The sub- 
ject of contingent remainders is fully 
discussed in the elaborate treatise of 
Feame, on Contingent RemaUtderM ami 
Executory Deviees, 

RENT is defined by Mr. Ricardo to be 
" that portion of the produce of the earth 
which is paid to the landlord for the use 
of the indestructible powers of the soil. 
It is often, however (he remarks), con- 
founded with the interest and profit of 
capital, and in popular language the term 
is applied to whatever is annually paid 
by a farmer to his landlord." Mr. Mal- 
thns (Prin. cf Pol. Econ.^ defines rent to 
be ** mat portion of the value of the whole 
produce which remains to the owner of 
the land, after all the outgoings belonging 
to its cultivation, of whatever kind, have 
been paid, including the profits of the 
capital employed, esamatea according to 
the usual and ordinary rate of the profits 
of agricultural capital, at the time being." 

The chapter on rent, in the ' Wealth of 
Nations,' though abounding in important 
facts, contains no distinct enunciation of 
the nature and causes of rent Dr. James 
Anderson in the * Recreations in Agri- 
culture' (yo\. v. p. 401), published in 
1801, is acknowledged to have propounded 
the theory of the origin and progressive 
increase of rent whi<& is now generally 
recognised; but his theory excited little 
attention at the time ; and it was not until 
1815 that it was more fhllv and elabo- 
rately treated in two works published 
simultaneously: one of them was an 
' Essay on the Application of Capital to 
Land,' by a Fellow of University College, 
Oxford (Mr. West, a barrister, afterwards 
chief-justice of Bombay); the other work 
was by the late Mr. Malthus, and was 
entitled * An Inquiry into the Nature and 
Progress of Rent' The late Mr. Ricardo I 
had adopted the principles of these two j 



works several years befbre they were 
published, but it was not until 1817 tiiat 
a pamphlet by him appeared which con- 
tained his views on tne subject The 
publication of his * Principles of Political 
Economy and Taxation ' followed in the 
same year. Mr. Mill and Mr. MacCnlloch 
have more fully adopted the Ricardo 
theory than anpr other writers ; bnt Mr. 
Malthus has dissented from some of its 
principles, although his views in the midit 
coincide with that theorjr ; and Professor 
Tucker, of the university of Vir^nia, 
dissents from it still more widely than 
Mr. Malthus. Mr. Senior, while con- 
demning some of Mr. Ricaido's reason- 
ings, appears to have again propounded 
them under a difierent form. 

The causes of the ordinary excess of 
the price of raw produce above the cost 
of production, as enumerated by Mr. 
Malthus, are: — 1, That quality of the 
soil, by which it can be miade to jrield a 
greater quantity of the necessaries of lifb 
than is required for the maintenance of 
the persons emplo3red on the land. This 
is the foundation of rent, and the limit U> 
its possible increase. 2, The second qual- 
ity consists in that property peculiar to 
the necessaries of life, by which, if pro- 
perly distributed, they create demanders 
m proportion to the quantity of necessaries 
produced. Thus, the effect is to give a 
value to the surplus of necessaries, and 
also to create a demand four more food 
than can be raised on the richest lands. 
S, The comparative scard^ of fertile 
land ; a circumstance which is necessary 
to separate a portion of the general sur- 
plus into the specific form of rent to a 
landlord. As most modem economists 
have adopted the main principles of the 
Ricardo theory, we here mve an outline 
of it, in the words of Mr. Kicaido. 

Mr. Ricardo says : — ** If all land had 
the same properties, if it were boundless 
in quantity and uniform in quality, no 
cluu^Se could be made for its use, unless 
where it possessed peculiar advantages of 
rituation. It is then because land is of 
different qualities with respect to its pro- 
ductive powers, and because, in the pro- 
gress of population, land of an inferior 
quality, or less advantageously situated, 
is called into cultivation, that rent is ever 
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piid fbr the nae of it When, in the 
progress of society, land of the second 
oegree of ferdli^ is taken into coltiTatiou, 
rent immediately commences on that of 
the first quality, and the amount of that 
rent will depend on the difference in the 
qnalityof these two portions of land. . . 
With erery step in the progress of popa- 
lation which snail oblige a counUy to 
have recourse to land of a worse quality 
to enable it to raise its supply of ibod, 
rent on all the more fertile land will rise. 
• . • If good land existed in a quan- 
tity much more abundant than the pro- 
duction of food for an increasing popu- 
lation required, or if capital could be 
indefinitely employed without a dimin- 
ished return on the old land, there could 
be no rise of rent; for rent iuTariably 
proceeds fh»n the employment of an 
additional quantity of labour with a pro- 
portionally less return." 

Rent, according to the definition which 
has been given, condsts of a surplus 
which remains after the capital expended 
in production has been replaoed with or- 
diiiary profits. This surplus, which con- 
stitutes rent, arises, as Mr. Ricardo asserts, 
fh>m, and is in proportion to, the necessity 
ibr resorting to inferior soils or employing 
capital on the old soil with smaller re- 
turns. To use the words of Mr. Mill — 
** Rent is the difference between the return 
made to the more productive portions and 
that which is made to the least productive 
portion of capital employed upon the 
land." In a country contaming, as every 
country does contam, land of various de- 

r>8 of fertility, rent therefore will not 
paid until the demands of an in- 
creasing population have rendered it ne- 
cessary to have recourse to the inferior 
soils. " Thus (continues Ricardo), sup- 
pose land, Nos. 1, 3, 3, to yield, with an 
equal employment of capital and labour, 
m net produce of 100, 90, and 80 quarters 
of com. In a new country, where there 
is an abundance of fertile land compared 
with the population, and where therefore 
it is only necessary to cultivate No. 1, 
the whole net produce will belong to the 
cultivator, and will be the profits of the 
stock which he advances. As soon as 
population had so fkr increased as to 
make it necessary to cultivate No. 2, from 



which 90 quarters only can be obtained 
after supporting the labourers, rent would 
oommence on No. 1 ; for either there 
must be two rates of profit on agriculture* 
or ten quarters, or the value often quarters, 
must be withdrawn from the produce of 
No. 1 for some other purpose. Whether 
the proprietor of the land or any other 
person cultivated No. 1, these ten quarters 
would equally constitute rent; for the 
cultivator of Na 2 would get the same 
result with his capital, whether he culti- 
vated No. 1, payinff ten quarters for rent, 
or continued to cmtivate No. 2, pacing 
no rent In the same manner it might 
be ^own, that when No. 3 is brought 
into cultivation, the rent of No. 2 must 
be ten quarters, or the value of ten quar- 
ters, whilst the rent of No. i would rise 
to twenty quarters. • • It often and 
indeed commonly happens that before 
Nos. 2 and 3, or the mferior lands, are 
cultivated, capital can be employed more 
productively on those lands which are 
already in cultivation. . . In such 
case, capital will be preferably employed 
on the old land, and will equally create a 
rent; for rent is always the difference 
between the produce obtained by the em- 
ployment of two eoual (quantities of capi- 
tal and labour. If with a capital of 
10002. m tenant obtain 100 quarters of 
wheat fh>m his land, and by the employ- 
ment of a second capital a( lOOOt he 
obtain a fbrther return of 85, his landlord 
would have the power, at the expiration 
of his lease, of obliging him to pay 15 
(Quarters, or an equivmlent value for addi- 
tional rent; for there cannot be two rates 
of profit If he is satisfied with a dimi- 
nution of 1 5 quarters in the return for his 
second 10002., it is because no employ- 
ment more profitable can be found for it 
. • . In this case, as well as in the 
other, the capital last employed pays no 
rent For the greater productive powers 
of the first 1000/., 15 quarters is paid for 
rent; for the employment of the second 
lOOOl., no rent whatever is paid. If a 
third 1000/. be employed on the same 
land, with a return of 75 quarters, rent 
will then be paid for the second 1000/., 
and will be equal to the difference be* 
tween the produce of these two, or 10 
quarters ; and at the same time the rent 
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of the 6Tst \0OOL will Hm from 15 to 25 
quarters, whilst tke last lOOOi. will pay 
no rent whatever." (Rieardo's PriiL of 
PoL £Mm^3rd.ed.) 

Another incident of reat, it is saki» is 
this: that it does not form a iMurt of the 
oost of prodoetion. Mr. MaeColloch 
has given the fallowing explanation of 
thU law in Note UL of his edition of the 
"Wealth of Nations.'* '^The price of 
raw produce," he remarks, " does not ex- 
ceed the oost of piodsotioiit" incladfaig 
in that oxpiessaon the ordinary profits of 
the producer's capital. ** The aggregate 
price exceeds the aggregate cost of pro- 
daction; bnt this is beouise the cost of 
production is unequal. The price ex* 
ceeds the lowest, but not the himst cost 
of prodnetion: and this highest cost, 
siuoe it regulates the price of th9 whel«» 
may be coosidtred, without impro- 
priety, as the oost of the whole, and the 
rent to be a pecnliar privilage ai ihvonred 
individuals/' 

The ciroumstaneeS' wbiefa pvecede or 
ftooompany the onkiTatiOD of inferior 
lands or the emnloyBMnt of additional 
capital on tho olc lands-are stated to be 
—1, an increase o€ population ; 2, the 
accumulation of capitsi; 3, a rise in the 
exchangeable value of raw produce. The 
two first causa a fidl in praols and wages, 
aad a rising mariMt-priee of raw pr(y> 
duce is a consequence of more labour or 
iBore capital bemg required to produce it, 
or of a deficient supply previous to its 
being proda^d. In a new country, the 
wbok produce is divided between tht 
capitalists and the labourers, and so long 
ae ferdle land is in abundance and may 
be had for an almost nominal price, 
nobody will pi^ a rent to a landlord, 
and profits aira wages are maintained at 
a high rate. But capital accumulates 
and wages decrease ; and whenever agri- 
cttltnre has reached a state iu which the 
returns of additional oafnftal on the old 
lands are less than could be obtained 
from the inferior land, such inferior land 
will be cultivated, and if the profits of 
the capital employed on such iaferior 
land were 20 per cent^ while the old 
lands yielded 30 per cent, a rent would 
arise equivalent to the difiierenoe, or 10 
per cent. This, as. well as any subse- 



quent rise of rents, is caused by mor» 
capital being ready te be laid out on die 
old land, but which cannot be so empioycd 
without diminished return^ and tms cn^ 
camstance renders it more profitable to 
take fresh lands into cultivation, thon^ 
of an inferior degree of fertility. 

One of Professor Tucker's obiectiooa 
to the Ricardo theory of rent is directed 
against the assumption that *^ the meant 
or subeistance are a fixed quantity, or 
near it, instead of its admitting of such 
gradations that a labourtft* may be sup- 
ported by one-fifth of the soil once re- 
quired for subeistence;" and he pointe 
to the Western- states of the Americaa 
Union, where a labourer can earn, in leas 
than ten days, as- much min as he caik 
consume in a year, and where conse- 
quently a very high scale of diet is 
maintained, and he contruto it with other 
countries in which the whole of the 
year's labour is necessary to earn sub- 
sistence for the year, although the scale 
of diet is comparatively low. In the 
Atlantic stetes of the Union, as cooa- 
pared with the Western states, the ooo- 
trast is also very striking. This vary- 
ing character <n human subsistence^ 
Profesior Tucker contends, ma^ be a 
cause of rent, without either an mcreaae 
or decrease in the returns to capitaL 
The very high rents paid in Ireland may 
be partly attributed to this cause. In 
the course of his objections to Bfr. 
Ricardo's theory. Professor Tucker 
remarks : — ** Land is a produetire 
machine, which but a few possess, but 
whose produce none can dispense with, 
and for which there being more and 
more demanders, they most uid will give 
more of their labour to obtain it . . 
Rents, having once begun, continue to 
increase with the increase of population 
and the more fhigal consumption to 
which it impels individuals." Mr. Mao- 
Cnlloch simply regards the adoption of a 
less cosUy food by the labourers as 
similar in its e£tects upon prices and 
rents to an improvement m agricul- 
ture. Professor Tucker's fhrther objec- 
tions against the Ricardo theory consist 
in its ascribing **the progressive rise of 
raw produce and of rents to the greater 
amount of labour expended on we soil 
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iMt ciUtiTat6cU and not to the greater 
clff*ptto»<of all labour from the increase 
of popoktioQ;'* and in ita maintaining 
that ** when raw produee rites* labour also 
viasa" (j>. 156). He coMludes '^tfaat 
aeitber la a resort to soils- of inferior 
<inalilj', to lands mono distant fraai 
warhpt, nor- djgerent outlays of oapitai 
Ml thosame lands» neoessaryt^icher to th^ 
MutHMO^Tent, or to ils-progreasiTO ii^ 
crease; bat that it i»«inscd solely bjthe 
iftersase of popolatieB* together with the 
oapaetty whteh tho fiane soil possesses of 
anpBOPting a greater nwsiber b^ reasen 
of tnNr-resortmg to »<ineie frvaal nMMle 
of snbsistenee'' (p^ 121). It ^>o«id bo 
observed, that Professor- Tucker adsiits 
that <*siioceesiye resorts to inferior soils, 
ovootlayo of firesh capital on old lands, 
keep paoe with the riee of raw prodnee^ 
SM ordinarily afliMfd a meamu^ of tk9 
pr^greu of rent, and of its diArrent de- 
gree% aooonttng to drrersities of fertility, 
onltnre, or diMmoe firom marioet, but 



ifaej are not tho oaose of its rise" Tpi 
113). Indeed, i^iaitver nay bo the 
tmo theory of tho causa -and amoont of 
rent in any giTen commanityv it aaj be 
iRery eaailj shown that the ozistenoe of 
•oils varying in- fertiliQr- is- not a neees* 
wnj eloDent to the ezistenee of lent^ 
while tho limitsd amount . of prodoethre 
sail is a necessary elsmsnt 

AdTantageaof posi t stm, svch as a proxi- 
flity to marhrta, may coantsrbalance the 
diMMTaatago of barreansss^ and land 
of this- deseriptson^ which, if it were 
AMrtber rsoMyved, woold< yield no rent, 
wtU, nndsr th sss ctrenmstances, produce 
a higher' rent' tbnn raoea fertile lands 
afttwuted at a dlatanoe from, tfan same 
market Land in thaneighbonrhaod of 
towoa yieldaa hi^ rent, and a still 
U^nr rent ia- paid fer land in towsM^ 
Tfisi^ent in each of these cases isr^jv^ 
hMsd either bg^ tho common prinoi|^ 
tiat there cannot be two ratca of profit^ 
of which the case first* mentiooedis an 
iastanee; or, as in tho latter examples, 
h is-determinod by the limited extent of 
•nehlaod. 

Rsstrictioas on the importation of 
g^ain, by forcing the inferior soils into 
cnltiTatioD, nndoubtedly tend directly to 
reola; but no poesibla qoantity of 



imnorted prodnoe conld have any mat»* 
rial effect in diminiabing the total rents 
of the country. Importation necessarily 
implies the existenoo of high priees in 
the importing rs— try: it has a tendmwy 
to eqnaliso rathsr than to lower prices^ 
as, by feeilitating the excihange of manu* 
fectared goods for common food, popula- 
tion is- inoreaaed, and an inoreaeed d^ 
mand. arises for other products of the 
soil besides bread com, Thishasbeen 
the case in the territeiy.of Genoa, where 
the soil,thongh of a sterile nature and 
unfit foe the prodnotion of com, yieldsa 
higher rent than the fertile com-iands in 
tbs plains not fer distant ; for the cost of 
prodnotion being low by means of 
tha low. price of imported fiiod, land may 
be cnltirvated for variona agricultural obn 
jeotB, and yield arentwhicn, if employed 
m the production of grain, would scareely 
repay the cost of prodnotian. Inaooontry 
which possesses suwrior manufectariug^ 
reoouroes and capabilities, the exchange 
of manuftetnres for onmrnon feod may 
thsrefoBo be a causa of rent without re- 
sotting to inferioe soilfl» 

Mr. Ricaxdo regardsd tho owners of 
land in tha same light as tha possessors 
of a monopoly, adranlagcooa to them- 
seltea and proportioDably in^furioua to 
the mass of consumers. Mr. Malthns 
proposed to modify this view of their ad* 
vantages, and to consider them as origi- 
nating only in a ** partial monopoly." 
The K»iner isneeaaed of undsrmtiBg the 
national^ impoctaaae of rents, and Mr** 
Malthns of overrating theuL Under a 
system of fVee importation of the pro* 
dace of the soil, it may be correct to coor 
sider tho owners of land as possessed 
only of a '^partial monopoly/' but it, is 
scarcely so when laws-are passed which, 
except in seasons of high prices, pro- 
hibit the supply of provbions from 
foreign countries^ and in this case the 
interesta of'the comnmnity do notcoin^ 
cide with that of the owners of land. 

When righta- of pn^rty are folly 
established, rents wiU exist, whether 
they accrue to the farmer-proprietor or 
are paid by the fanner>tenant to a land* 
lord. That quality of land which ter^ 
minates in rent, Mr. Malthus regards aa 
a boon moat important to the happiassi 
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of mankind, and the main aecority against 
the time of the whole society being em- 
ployed in' procoring mere necessaries. 
^ ThiB,'' he observes, *" is the source of all 
power and enjoyment ; tind without which, 
m fiict, there would be no cities, no naval 
and military force, no arts, no learning, 
none of the finer manuftctures, none of 
the conveniences and luxuries of foreign 
countries, and none of that cultivated 
and polished sodety which not only 
elevates and dignifies individuals, but 
which extends its beneficial influences 
through the whole mass of the peo^e." 

In Mr. Malthus's * Principles of Pol. 
Econ.' the subject of section 7, chap. iiL, 
is *'0n the causes which may mislead 
the landlord in lettbff his lands, to the 
i^ury both of himself and the country." 
Most of the considerations which he 
urges are of a practical nature, and re- 
late to rent in agriculture. On this part 
of the subject the reader may refer to 
Grainger and Kennedy, ** On the 
Tenancy of Land in Great Britun." 

(BidrdOf Malthus, Mill, and Mao- 
Cniloch's TVeati9e$ on th§ ElemenU and 
Principles of Political Economy ; Pro- 
fessor fucker's Law$ of Wagett Prqfits, 
and Bent invettiaatedf Philadelphia, 
1837 ; Professor Jones's Etaaw on the 
JH&tnbution of Wealth ana on the 
Sources of Taxation,*) 

RENT (in JLaw Latin, reddituM, **a 
return ") is a right to the periodical re- 
ceipt of money or something valuable in 
respect of lands or tenements held by 
him fh>m whom the rent is due. There 
are three kinds of rent— rent-eervice, 
rent-char^, and rent-seek. 

There is rent-service when a tenant 
holds lands of his lord by fealty and cer- 
tain rent, or by homage, fealty, and cer- 
tain rent, or by other services and certun 
rent Rent-service therefore implies 
tenure, and it may be due to the lord of the 
manor of which the lands are held, or to 
some other chief (that is, immediate) lord 
of the fee, or to the reversioner. The 
right of distress is an incident to rent- 
service in arrear, so long as it is due to 
the same person to whom fealty is due. 
In order tiiat rent-service may now be 
created, the person to whom the rent is 
rsterved must have a reversitm in the 



lands and tenements out of which the 
rent is to issue ; but any reversion is suf- 
ficient Thus a person who has a term 
of twenty years may grant it to another, 
all but one day, and this will leave him a 
reversion, so that a rent-service may be 
reserved, with its incidents of foalty and 
the right of distress. If he assign all his 
term, reserving a rent, but without a 
clause of distivss in the assignment, he 
cannot distrain for the rent 

Rent-service therefore which has been 
created since the statute of Quia Emptores 
can only be reserved to ^e lessor who 
retains a reversion, and it will belong to 
the person who is entitied to the reversum. 
If a man seised in fee simple makes a 
lease of lands for years, reserving rent» 
the rent-service is deitcendible to his heir 
with the reversion; though all rents 
which accrue due to the lessor before his 
death will belong to his personal repre- 
sentatives. A rent-service reserved oat 
of chattels real will of course belong to 
the personal representativesof the lessor. 
A rent is now most commonly reserved 
in leases for years, but it may be reserved 
on any conveyance which passes or en- 
larges an estate ; and it may be reserved 
in tne grant of an estate in remainder or 
reversion, or in a grant of a lease for 
years to commence at a fbture time. 

A rent-service may be separated from 
the reversion or seignory, by the rever- 
sioner granting the rent and retaining the 
foalty: in this case the lands are still held 
of the grantor, but the rent is due to the 
grantee ; not however as rent-service, but 
as rent-seek (redditus nccus), so called, 
**for that no distress is incident to it" 
(Litt 218.) If the seignoiy or reversion 
is granted, the rent-service will pass by 
the ^rant, and the grantee is entitied to 
receive the rent ftom the tenant from the 
time that he gives him notice of the grant, 
together with all rent that had accrued 
due since the grant, and is unpaid at the 
time of such notice. 

Rent-service can only be reserved to 
the feofibr, donor, or lessor, or to their 
heirs, upon any feoffment, gift, or lease : 
and if rent is reserved generally, without 
roedfying the persons, it will belong to 
the lessor, and after his death to those 
who are entitied to the reversion. Rent 
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■ payable at the times mentioDed in the 
letervatioo, bat not till the last minule of 
the day on which it is payable. 

When rent-senrioe is in arrear, the 
CQBimon-lair remedy ibr the recoTery of 
it is by distress. [Distbess.] By 4 Geo. 
IL c. 28, § 2, ererr landlora who by the 
terms of Ms lease has a right of re-entry 
in case of non-payment of rent, may, 
when half a year's rent is due, and there 
is no snffident distress on the premises, 
•erve a declaration in ejectment on his 
tienant, without any formal re-entry or 
prerioos demand of rent, and a recovery 
Uk snch ejectment is final and condosiTe, 
unless the rent and all costs are paid 
within six calendar months after the 
judgment in the action of ejectment has 
been executed. The action may also be 
stayed before trial, if the tenant will pay 
or tender to the lessor, or pay into court 
•11 the rent then in arrear, together with 
the costs. By the common law the lessor 
has also an action of debt for rent against 
a lessee for years or at will ; and bj the 
statute of Anne (8, c U, § 4) there is 
tiao the same action against a lessee for 
life durinff the continuance of his estate, 
which had preriously been given fiur ar- 
rears of rent sfier the determination of 
the estate (32 Hen. VIII. c. 37). A 
lenor may also have an action of cove- 
nant for rent, either by force of the im- 
^kation contained in such words as 
•* vielding and paying" rent, or bv force 
CI an express covenant to pay, which is 
seldom omitted in any lease. If Uie le^ 
•ee assign his interest in the term, he, 
and his executors so fhr as they have 
assets, are still liable under the covenants 
to the person entitled to the reversion. 
The assignee also becomes bound by snch 
of the covenants as run with the land, 
and is conseo^tly liable to an action 
upon them. There is also the remedy by 
action of assumpsit or debt for the use 
and occupation of land, which action lies 
without any express agreement for rent.* 

Rent-service may be discharged in 
various ways. If the tenant be evicted 
from the lands demised to him, he is dis- 
charged fh>m pavment of the rent ; and 
if the lessor purchase the lessee's interest, 

• SeesfeBitfkoiithlisetk>ii,«A.MMl£.,p.6S9. 



the rent is also discharged. The lessor 
mav release a part of the rent-service, 
wimout releasing the whole. 

A rent-charge is a rent granted out of 
land either at common law or by the 
Statutes of Uses, with a power of distress 
for the recoverv of the rent. Such rents 
may be created by the owner of the land 
who retains the property of it ; and they 
may also be reserved on the alienation at 
the land. These rents differ from rent- 
service in not being connected with ten- 
ure, and the remedy by distress is there- 
fore not an incident to rent-charges, but 
is created by tiie same instrument which 
creates the rent-charge. If no power of - 
distress is given, the rent is a rent-seek. 
Rent-charge mav be created either by 
deed or by will. Sometimes, by tlie 
terms of the grant, the grantee of a rent- 
charge is empowered to enter on the land 
and satisfy himself for all arrears out of 
the profits of the land. When a rent- 
chai^ is created under the Statute of 
Uses (§ 4, 5) with a power of distress 
and entry upon the land in caseof arrear, 
the person to whom the rent-charge is 
given obtains the legal estate in the rent- 
charge, with all the remedies for its 
recovery, as he would bv a direct grant 
of the rent-charge ; and the some instru- 
ment (lease and release) which creates 
the rent-charge mav also make a settle- 
ment of the lands charged with the rent 
In this way in a marriage-settlement » 
rent-charge may be provided for the wife's 
jcnnture. 

An estate in a rent-charge may be 
either in fee simple, in fee tau, for uves, 
or for years, according to the terms of 
the original limitation. A rent-charse 
of inheritance is real estate, and desceiKU 
ible to the heir; but a payment that is 
due belongs to the person representative. 

A rent-seek, as already mentioned, is 
not, like rent-service, accompanied with 
a right to distrain at common law ; but 
by &e Stat 4 Geo. II.c 28. § 5, this dis- 
tinction in respect of remedy between 
rent-service and rent-seek, created nnce 
that statute, is abolished ; and the act also 
applies to rent-seek caeated prior to the 
statute which had been duly paid for 
three years out of the last twenty years. 
Other rent% though they belong to one of 
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ttie &ree divisions above mentioiied, tre 
often distxnginshed by Mrticnlar names : 
thus the real rent dae trooi a freeholder 
is called a chief rent (redditns capitaUs) ; 
the rents of freeholders and antient copy- 
holders of manors are sometiDies dilled 
rents of assise, being omn, m ascertained, 
and also qnit rents (qai«ti redditns), he- 
oanse they are a quittanee and discharge 
of all senrices. 

A fee-fiirm rent Is properly a perpetual 
rent-service reserved by the crown, or, 
before the statute of Qnia Emptores 
[Feddal. System], by a subject, upon a 
ffrant in fte simple. The purchaser of 
fee-fiirm rents originally reserved to 'the 
crown, but sold imder 32 Car. II. c. 6, 
has the same power of distress that tiie 
kinff had, and so may distrain on other 
land of the tenant not subject to the rent 
REPORTS (in Law) are relatimis of 
the proceedings of courts of law and 
equity. They contain a statement of the 
pleadings, the fitets, the aiguments of coun- 
sel, and the judgment of ue court in each 
case reported. The object of them is to 
establisn the law, and prevent conflicting 
decisions, by preserving and publishing 
the judgment of the court, and the 
grounds upon which it decided the ques- 
tion of law arising in the case. 

The earliest reports extant are the 
* Year-books.' It is said that some frw 
lexist in MS. of the reign of Edward I., 
and a few broken notes are to be fbund in 
Fitzherberf s Abridgment A series of 
these commences, and are now printed, 
fW)m the reign of Edward II. They 
were published annually, which explains 
their name, from the notes of persons, 
four in number, according to Lord Coke, 
who were paid a stipend by the crown for 
the purpose of committing to writing the 
proceedings of the courts. These early 
accounts of cases are very short, abrupt, 
and often confused, especially from me 
circumstance that it is frequently difficult 
to ascertain whether a judge or a counsel 
is speaking. At that time judges were 
dismissed at the pleasure of the crown, 
and after their dismissal returned to their 
previous position of counsel. 

The Year-books continue, with occa- 
sional interruptions in their series, down 
to the reign of Henry VIII. The omis- 



■ioD^biiiig tiie tiaM«f Bieband IL km 
hem ittMnpted to be nipplied by BdlMre^ 
who colle<^ and arrnged the avet of 
that ptrlod wiuch httd besn pitaem d liy 
other writers. Tbe^ear^eoks-are'wiMlly 
written in Norann*Frtnoh,«ltlioc^ l^ 
86 Bdw. IIL Stat 1, 0. 15^ it was enacted 
that all pleadings dMukl he in the-BiM^ 
lish language, and die entries od the roui 
in Latin. The Nenaan-FrcDeh ccMtinnd 
to b9«sed by ione reportafs evennslale 
as the eighteenth ceAtary. The last 
which appeared intbattoagve'werethaee 
of Levins and Latin^die: the fbwiei' In 
1703 ; tiie latter, inAweh and Latin, in 
1 704. The Year4)ooks of later date hsf« 
more oontinifity of ityle and frilMss of 
diacmnon : osaes are ^ittd, «nd the de- 
cision of the eoart is giv«n at gTifi 
length. Aboat the end of the reign of 
Henry VII. it is probaMe tint the sf^iead 
was withdvawn. Only five Year-books 
exist ibr the enaakig Ttign, add none 
were published aUcr it Lard Oeke ob- 
serves, that there is no nnall diAnence 
between the cases reported in the reign :of 
Henry VIII. and those preview. Their 
plaecwas shortly afterwards svpplied ir^ 
reports coaspiled and pobliifaed by pri- 
vate individnals on their own responsi- 
bility, but subject for aome time to the 
inspection and approbation of the judges, 
whose testinaooy to'the abili^r and fiinen 
of the reporter: is often prefixed to tfw 
Reports. This however soon became a 
mere ibrm, as appears br the statement of 
Lord*Keeper North, Who-a^eaks slight 
iagly of the Repofts in his tune as com* 
pwed with his avoarite Year-books. 

Daring the reign of Hemy VIIL and 
liis three snceessors, Dyer, afterwards 
chief-justice of the Common Pleas, took 
notes as a reporter. Benloe and Daltson 
were also reporters in these reigas. in 
the time of EUaabetii many eminent law- 
yers reported the proceedings of the 
courts, and from the ability with which 
they acquitted ttnmsetves, added to the 
previously ansetticd -state of the law, the 
Reports of abeat thia period kave acquired 
rvry great snthority. Anderson, Moore, 
Leonard, Owen, Coke, and Croke all 
lived about this time. Butthefint printed 
accounts of oases published hy a private 
hand are those of JSdmund Piowden, the 
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Arst ptlt of irhich ap pe ar ed in the ymr 
1571, under the tide of 'Commentaries.' 
A tew years aftenraids Ae ezecotors of 
Dyer poUisfaed the notes of their testator 
«Bder the express nane ef * Reports/ 
being the first pvblisked vader that title. 
Thesewerefollowedf in 1601 and 1602, 
by those of 6ftr Edward Coke, whieh, 
Hmn their ezeelkDee, hare erer been 
dti^Mfied b^ the name of *The Reports.' 
Dmog this ttee r s porters did not, as 
Ifaey UKwe 4out in more nodetn tiaties, 
eoaifaie tfaemeelvts to one eonrt In the 
iane voi a Mc are 4b9md reports of oases 
ttt ehanoery, in the three taperior eomrts, 
the eoort of -wards, Ac. During the 
ninx of Jaaoes L, Lord Baoon and Sir 
JsuQS C»oar snggetted to the king the 
appointment of two oAoets for the por- 
pose of taking notes and mi n ntes of pro- 
caadiufes in the courts. James acceded 
to the suggestion, and a copy of his ordi- 
oanoe for their appoifltment, at a salary 
•f loe/. each, is ttm extant (Rymei<6 
'.f<ni0ra,15 Jac^I. 1617.) Theonnnance 
does not howerer appear to hare been 
acted upon, and Reports continued to be 
eoiajnied and puUished by priyate hands 



only. 
The 



English language was first used 
by reporters about the time of Elisabeth. 
liOtd Coke enipk>3red it in bis ' Commen- 
tary upon Lituetoo.' In his prefhce he 
why he thought it conrenieat to do 



to; and adds that his conduct was not 
withoat precedent From the period of 
BKabetfa down to the present, reports 
btcwe been pnl^ished of Ae proceedings in 
aU the courts. Hie whole body of Ke- 
perts is now very large. Every court 
vas its reporters, who are not persons 
•ssthorized by the courts. The reporters 
'ose their own judflment as to what they 
shall report, and their volumes often con- 
lain trifling matters and are swelled out 
to a most unreasonable and useless bulk. 
A good record of cases decided, with a 
brief statement of the cases and the grounds 
of the decision, is certainly both useftil 
•nd necefseary; but the great mass of 
reported cases and the trifiing matter of 
Miany of them have had the effect of 
■w^^lting hrwyers rely more on the judg- 
ments in particular cases than on thone 
general principlsa Of law which have an 



eztenrive appBoation and are the smmt 
foundation for a sound legal opiniou. 

(Coke's Rgportg, Pretace to Part S; 
Dngdale's Ori^mea Jtmdieale$ ; Reeves^s 
History ffthe Emglish Law^ 

REPRESENTATIVES. [Comuma, 
House «v ; Pabuambnt.J 

REPRIEVE (fhw the French reprii^ 
withdrawn) means the withdnvwal of a 
prisoner from the cxecution-and proceed- 
mg of the tew for a certam time. Evefy 
court which has power to award exeen- 
tioB, has also power, either befbrc or 
alter Judgment, to gtant a reprieve. 
The cons e q ue nce of a reprieve is, that 
me delivery or the execution of the sen- 
tence of the court is suspended. A re» 
prieve may proceed ffrom the mere plea- 
sure of the crown expressed to the court, 
or fhnn the diaoretion of the court kMt. 
The justices of gaol delivery mav either 
gnmt or take <m a reprieve, although 
their session be finished, and their com- 
mission exphred. A reprieve which pro- 
ceeds from the discretion of the court is 
usually granted when, from any droum- 
staace, doubt edits as to the propriety of 
carrying a^etnteaee into execution. This 
doubt may be created either tton. the 
unsatisfhctory character of the verdict, 
the suspiciooa nature of the evidence, the 
insufficiency of the indictment, or fhm 
die appearance of dronmsiances fovoura- 
ble to the prisoner. When a reprieve has 
been granted with a view to recooamend 
to mercy a prisoner capitally condemned, 
a memorial to thatefi^ is forwarded to 
the secretary of stMe, who recommends 
the prisoner to the mercy of the crown, 
and to a pardon, on condition of trans- 
portation or some lighter punishment 
[Pardow.] Where it has been granted 
by reason of some doubts in point of law 
as to the propriety of the conviction, the 
execution of the sentence is suspended 
until the opinion of the judges faiis been 
taken mn it The sentence is then 
executed or commuted in accordance 
with their opinion. 

There are two cases in which a re- 
prieve is always granted. One is where 
a woman who has been capitally con- 
victed pleads her pregnancy in delay of 
execution. [Law, Criminal, p. 228.] 
The other is where a prisoner appears 
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To be 
hanged." 



o have become insane between judgment 
and the award of execntion. In sach 
case a jury most be sworn to inquire 
whether hie really is insane. If they 
find that he is, a reprieve must be 
granted. {TtrmMdeh />y,498; Hale, 
P, C. ; 2 Hawk. P, C, book iL c 51, 
§ S, 9; 4 Blackstone, Com.) 

A reprieve is granted thos : — Before 
leaving an assise town, a calendar con- 
taining the names, <^Bfenoei, and sen- 
tences of the prisoners is prepared by 
the clerk of the assise, and u signed by 
the judge. If he thinks nroper to re- 
prieve any one of them, he writes tha 
word " reprieved " in the margin of tbl 
etlendar, opposite to the name of the pri- 
soner, as follows : — 

A. B. fbr 
**Reprieved. the murder 
of CD. 

If he leaves A. B. fbr ekecn^on, and 
aubsequently reprieves him, he writes to 
the under-sheriff and the gaoler to say 
80, and such letter from the judge stays 
execution. 

If the reprieve is sent by the secretary 
of state, it is under the sign manual of 
the king. 

REPUBLIC is derived immediately 
from the French r^pubUque, and ulti- 
mately from the Latin re$pmbluxu The 
Latin expression ret pubiica is defined, 
by Faodolati, to be ** res conunnnis et 
pubiica dvium una viventinm," and cor- 
responds very closely with the English 
word commomoealth, as used in its h^gest 
acceptation for a political society. The 
Latin word ret pubiica might be ^>plied 
to a community under a substantially 
monarchical government ; thus Augustus 
is said, in a parage of Omito, a Roman 
lawyer, to have governed tne ret pMica 
(Gellius, xiii. 12); the word, however, 
was more applicable to a society having 
a popular government than to a society 
having a monarchical government ; thus 
Cicero denies that the name of ret pubiica 
can be properly given to a oonmiunity 
which is grievously oppressed by the rule 
ofasingleman: '* £i^ illam rem populi, 
id est rem publicam, quis diceret turn, 
quum crudetitate unius oppressi essent 
universi; neque esset unum vinculum 
juris, nee consensus ao societas coetus, 



quod est populus." {De Bep., iiL 
31.) 

So Haemon, in the * Antigone ' of So- 
phocles (v. 733), says that a state whiek 
IS under the power of one man does not 
deserve the name of a state. 

A republic^ according to the modem 
usage of the word, si^iifies a political 
community which is not under monarch- 
ioal government, or, in other words, a 
political community in which one person 
does not possess the entire sovereign 
power. Dr. Johnson, in his dictionuy* 
defines a republic to he **a state in which 
the power is lodged in more than one.** 
Since a republic is a political communis 
in which several penons share the sove- 
reign power, it comprehends the two 
claMes of aristocracies and demociadei» 
the differences between which are ex- 
plained under Arutoouct and Dbmo* 

CRACT. 

The word republic is sometimes under- 
stood to be equivalent to demoaracy^ and 
the word republican b c(madered at 
equivalent to aewtocrat ; but this restricted 
sense of the words appears to be inacco^ 
rate ; for aristocratic communities, such 
as Sparta, Rome in earlv times, and 
Venice, have always been cslled republica. 

It has been shown in Momabcht that 
the governments usually styled ** limited 
monarchies" are properly aristoeraciea 
presided over by a xing; and conse- 
quently ought to be referred to die daat 
of republics, and not to that of monarchies, 
in which they are commonly placed. 
We observe, however, that the Grerman 
writers, who know firom thor personal 
experience the character of monarchiea 
stnctly 80 called, sometimes correctly 
give the name of republican to the go- 
vernment of England since 1688, and to 
the government (^ France since 1815. 

A vast deal of error and confusion of 
thought (leading to important practical 
consequences) has arisen from the capri- 
cious and indistinct usage of the wor& 
monarchy and republic, 

REQUEST, COURTS OF (sometimes 
called Courts of Conacience), are local 
tribunals, foundled by Act of Parliament 
to &cilitate the recovery of small debts 
trom anv inhabitant or teader in the dis- 
trict defined by the Act 
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As all the Acts are made upon the same 
model, the most easy method of explain- 
ing the functions of these courts wiU be 
to show the general provisions of those 
Acts. 

A board of commissioners is appcnnted, 
often in corporate towns consisting of 
one or two aldermen, with a certain 
number of householders as assessors. To 
this board is given the power of sum- 
moning a debtor, upon the complaint of 
the cr^tor, of taking the evidence of the 
creditor and his witnesses upon oath, of 
determining on the amount due, and 
Issuing a summons or order to the debtor 
to pay that amount, either in one sum or 
by instalments. The board has usually 
tbe power of distress on ^oods, or of im- 
prisonment during a limited time, if the 
order for payment is not obeyed. In 
London the jurisdiction is confined to 
caJKS where both parties are inhabitants, 
and the same restriction may be found in 
■ome of the older Acts ; but usually it is 
sofBcient Uiat the debtor should be an in- 
habitant, or should be ** seeking his live- 
lihood " within the jurisdiction. 

The sum to which the jurisdiction of 
these courts extends is usuaUy 5/., often 
only 2/^ and the debt may arise either 
iqwn simple contract, a balance of ac- 
counts, or as a compromise of a larger 
debt ; but there is usually a proviso in the 
Acts that a larger debt shall not be split 
into fragments to bring it within the 
jurisdiction of the court, although the 
creditor may reduce a larger demand to 
such a sum as the court can award, pro- 
vided he is satisfied with the smaller 
amount in discharge of his whole debt. 

The Acts usually provide that if a party 
within the jurisdiction is sued in one of 
the superior courts, and the plaintiff re- 
covers from him only the sum which the 
local court could have awarded, the 
plaintiff shall pay full costs to the de- 
fendant. The Acts also reserve to a land- 
lord the right to distrain for rent, and 
also prohibit the courts from interfering 
in matters touching the right to land or 
the occupation of it, or in matters belong- 
ing to ecclesiastical courts, or to tithes: 
usually, too, gambling debts are excluded, 
and sometimes tavern debts incurred on 
Sunday. The courts have jurisdiction 

VOL. n. 



over persons under age, and can usually 
grant summons for wages due to minors. 
Attorneys are not exempted from the 
jurisdiction of the court, but they are 
usually prohibited fh>m practising in it, 
and they are not liable to payment of 
costs for suing in superior courts. Most 
of the Acts contain a clause prohibiting 
the removal of the proceedmgs to su- 
perior courts. 

The 8 & 9 Vict c 127, § 9, enables her 
majesty, with the advice of her privy 
coimcil, among other things to extend the 
jurisdiction of any court of requests to 
20/., if such court has a judj^ who is 
illher a barrister at law, or special pleader, 
or an attorney of one m the superior 
courts of common law at Westminster, 
who shall have practised as an attorney 
for at least ten years. The same section 
makes provision for the appointment of 
such a judge. 

The first Act for the establishing of a 
court of requests is the 1 James I. c. 15, 
which confirms the court which had al- 
ready been established in London by an 
act of tbe common council, at least as 
early as the reign of Henry VIIL, if in- 
deed it had not been established by antient 
usage. (Tidd Pratt's * Abstract of tiie 
Acts of Parliament relating to Courts of 
Requests,' for a list of the places which 
have such courts.) 

RESIDENCE. [Benefice] 

RESIGNATION. The word Resig- 
nation literally signifies an unsealing or 
breaking of a seal in order to open a tes- 
tamentary instrument, as in Horace, Lib. 
i. Ep. vii. 8 : 

'* Offldosaqne ledalitu et opella fim^nsis 
Adducit febres, et tettamenU resignat." 

The English word Resignation is the 
proper term to express the giving up of a 
benefice which the canonists call Renun- 
ciation. A surrender is the giving up of 
temporal land into the hands of the lord. 
A resignation of a benefice must be made 
to a superior : a parson must resign to his 
bishop, a bMiop to the archbishop, and 
an archbishop to the king. A donative 
is to be resigned to the patron, for a do- 
native is received immediately from tiie 
patron ; but a common benefice is to be 
resigned to the ordinary who has ad- 
mitted and instituted the clerk. The 
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■BbMd of BetigpaiMii Beodt is d JKu w tH 
under Bmswnoa, p. 35(k 

TIm TC«gD«tkm nrait bt'in wnthig, 
sad oontain the pfoper formal wotdi» of 
which ^^TcngBO," **retigii,'' if om» \mt 
DOl the <mlj ose that it neeewiry. The 
hMiefioe or eeckebslkel prefenMot it not 
Tieant imtil the resignatMNi fate been a»- 
ocpteiL 

The term Resi^natioD ib nvir gcnerallj 
a»lied to any gmng up of an oflfee or 
pUkoe^ even to thoM iroich are merel j 
hoMkrarj, aa a seat at a board of direotors 
or at the council of a literary or Mientifie 
leciety. It b moal to aeeepi aaeh resi^ 
natione fermally, the«ch ia aoat caie»4i 
man may give up or withdraw ^nom any 
snch plaee, when ha nieaeet, thooch he 
will not ther^ atone ftee huMelf 
from any peeoniary denandio wUck ha 
may in soeh oapacifty have made himself 
liable. 

BESIGNATION BONDS. [Bbnb- 
nCE, p. 352.1 

RESPONDENTIA. [B^nmnr.] 

RESTITUTION.— i^eKtttiruM of ito- 
UngoodM, By 7 & 8 Geo. IV. a 29, §57, 
if any person gnilty of a ftloinr or mis- 
demeanor nader that act, in stealings oei»> 
Tertin|p, or reeeiying any property, shall 
be indicted for soeh offsoee by the owner 
or his executor, and oonyicted, the pro- 
perty shall be restored to the owner, and 
the court befote whom die person shall 
be convicted shall hare power to award 
writs of restitntion for the propnty, or 
order it to be restored in a summary 
manner. Provided that if it shall appear 
that any valuable security shall have 
been bondfidt paid or discharged by some 
person liable to pay it, or being a negoti- 
able instrument shall have been bond fide 
taken or received by transfer or delivery 
by some person for a valuable considera- 
tion, without any reasonable ground to 
suspect that it had been stolen, &c^ th<»i 
the court shall not order the restitution 
of such security. 

Before this Act, the owner was in all 
cases entitled to restitution on conviction 
for a felony, but not for a misdemeanor. 
During the period between the tb^ and 
the conviction, or acquittal or death of the 
prisoxker, the ownership of the property 
is suspended. (2 Imt„ 711; Horww>d ow 



Smith, 2 7! if., 790; Bwn's Jmatice^ 
' Restitntieo.') 

REVERSION. ^ Reversion of laad 
is a certain esMe vemaininc in the lessor 
or donor, after the partienkr estate miA 
conveyed to another by lease 
lifo,for years, or gift in taiL And 
it is called a reversion in respect of the 
posicsrion separated from it; so that be 
that halh the one, hath not the other at 
the same time^ for being in one body 
together, there cannot be said a rever- 
sion, becsnse by the uniting, the ooa of 
them is drowned in the other* And 8» 
the reversion of land is the land itself 
when it fklleth." (7>niMt d$ Im Zcy.) 
Tbns if a man seised in foe simple coi^ 
veys lands to A for lifo» or in tail, be re> 
tains the reversioB in fee simple. In a& 
cases where the owner of land or the 
person who has an estate in land, grants 
part only of his estate^ be has a revet^ 
sion ; and as the grantee holds of bitty 
there is tenure between them, and die 
grantor has a seignory by virtue of hav- 
ing a reversioo. When a man grants all 
his estate to another, or grants a partien- 
lar estate to A, and various remainders 
over, remainder to P in fee, he has no 
reversion left^ and therefore he has no 
seignory since the pessing of the stamie 
of Quia Emptores. Hie remainder-meft 
also who precede the remainder-man in 
fee, do not hold of sneh remainder-man* 
but of the lord of the foe of whom the 
original owner hekL The word reyer^ 
sion is often used inaccurately, and it is 
sometimes necessary to recur to its strict 
le|ml signifieation. 

Before the passing^ of tbe statute De 
Denis, if a man seised in foe um^e 
granted his lands to a man and the heirs 
of his body, he had no reversion, for the 
grantee was considered to have a con- 
ditional foe. But since this statute, an 
estate to a man and the heirs of his 
body has always been considered to be a 
particular estatCb 

If a man grants a lease of lands in 
possession, at common law, he has no re- 
version until the lessee enters by virtue 
of his lease, for the lessee has no estate 
until he enters ; bnt if the term of yem 
is created under tiie Statute of Uses, as 
by bargain and sale, tiie lessee has a 
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Teet«d estate by virtue of the statute, 
wUbout eotering on the land, and couie- 
qntntly the lessor has a reTersion. It is 
saidthiu a rereraioB cannot be created 
fay deed or other assorance, but arises 
finw constraotioD of law. This meaiM 
that a reversion is not created by the act 
of the party who oooyeys part of his 
estate, bat is a l^gal conseqoenoe of his 
itfta. If a nwuk seised in fee simple 
limits his estate to another for life or in 
tail, remainder to himself in fee or to his 
own right heirs, he has not a remaiikUrf 
but a reversion. Yet by a recent statnie 
(3 and 4Wm. IV. & 106) the eftwtof 
anch a ligiitation is to vest such re- 
mainder ia fee in the settlor by purehosty 
asd he is not to be considered to be en- 
titled to it as his foaaav- estate or part 
thereof. 

A reversion is a vested estate, which 
may be granted or conveyed, and 
^nrged like an estate in possession ; and 
ia some cases the reversioner in fee may 
tariqg an action, as well as the tenant in 
possession^ for an ii^jury to his inherit- 



Fealty is an insq)arable inaidant-toa 
TCversion. There may or ms^ not be a 
rent reserved* bnt fealty is always dn» 
£rom the owner of the partioular estate 
to the reversioner, and it cannot be sepc^ 
Dated from the reversion, though the 
rant, if there is one reserved, mav be 
separated from it Reversions woich 
are expectant on estates for years are 
apbject to dower and courtesy ; but this 
la not the case with reversions expectant 
on a freehold estate. 

By a recent Act(3 and 4 Wm. IV. c. 
104), revenionary estates or interests in 
Unas» tenements, and hereditaments, cor- 
poreal and incorporeal, are assets to be 
administered in courts of equity for the 
l^ayn^ent of a person's debts both on 
umple contract and on speciality, when 
sueh person shall not by his last wiU 
haive charg|ed sueh estates or interests 
with or devised them subject to the pay- 
ment of bis debts. 

BIGHT. It has been shown in Law 
\u p>l 74] that the word right occurs under 
tome form in all the Teutonic languages; 
snd that it bears a double meaning equi« 
\aieat to the significations of the Latin 



word jwtf namely, law and faumUf. 
The Anglo-Saxon word bote this double 
meaning, but r^t, in modem Englisl^ 
has lost the sigmfiealiott of iaw^ and hae 
retained <»d^ its other meaning. 

Bight, in Its strict senses means a le^ 
claim ; in other wordsi a claim whseh 
can be en&roed by le^d reaaedies, or a 
claim the infringement of which can be 
punished by a legal aaytien* It follows 
nom thi» definition thai' every right 
pwsnrooses the exislcpea of positive 
law. 

The cattses of rigfat% or the modes of 
aiMuiring them, are various, and ca» 
CBly be explained in a system of jaris* 
prudance; for exan^^e^ a person may aor 
quire a right by contract, by gift, hj 
snwession^ by the noivinlfilraent of a 
oonditioik 

Eveij tif^ correlates with a legU 
dttty» euher in a determinate person or 
persons or in the world at large. Thus 
Sk right arising from a contract (for ex- 
ample, a contract to perftca a servio^ 
or to pay a sum of money) is a right 
against a determinate person or persons; 
a right of property (or dominion) in a 
field or house, is a right to deal with ths 
field or house, availing against the world 
at large. On the other Irand, every legal 
duty does not correlate with a right ; fbr 
there are certain abaolate duties which do 
not correlate with a right in any determi- 
nate penon* Such are the duties which 
are ineluded in thft idea of police ; as the 
duties of cleanliness, order, quiet at oeiv 
tain times and leases. 

The word right is sometimes used» 
improperly and secondarily, to si^^nify not 
le^ but moral claims ; that is to say, 
ckims which are enforced merely by 
public opinion, and not by the legisl 
sanction. 

In this sense the right of a slave 
against his master, or of a subject against 
his sovereign, may be spoken of; 
although a slave has rarely any legal 
ri^t against his master, and a subject 
never has a legal right against his 
sovereign* It is in the same sense 
that a sovereign government is some- 
times said to have rights against its sub- 
jects, although in strictness a sovereign 
government creates rights, and does not 
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poaen them. In like maimer, ooe 
•orereigD goye mm cnt it nud to hare 
rights agaioft anotber tOTereign gqrem- 
ment ; toat U to taj, moral rignts, de- 
riyed from the poritiTe morality pre- 
vailing between independent nations, 
which is called imiematwmU law. 

We likewise sometimes hear of certain 
ri^iti, stjkd natoral rights, which are 
mxppoted to be anterior to civil govem- 
ment, and to be paramoont to it. Hence 
these supposed natural rights sometimes 
receiye sJl the additional epithets of in- 
defeasible, indestructible, inalienable, and 
the like. This theory of natural rights 
is closely connected with the fiction of m 
social compact made between persons 
liring in a state of nature ; wluch theory, 
though recommended by the authority 
of I^ke, has now been abandoned l^ 
nearly all political speculators. 

RIGHT OF CO&iMON. [Comxohs, 
Rights of.] 

RIGHT, PETITION OF. [Peti- 

TION OF RlGBT.I 

RIGHTS, BILL OF. [Bnx of 
Rights.] 

RIGHTS, DECLARATION. [Bnx 
OF Rights.] 

RIOT. A riot is a misdemeanour at 
common law. The definition of it giTen 
by Hawkins, and which appcsrs to have 
been very generally adoptea without much 
alteration by subsequent writers, is **a 
tumultuous disturbance of the peace by 
three persons or more, assembling 
together of thmr own authority, with an 
intent mutually to assist one another 
against any one who shall oppose them 
in the execution of some enterprise of a 
private nature, and^ afterwards executing 
the same in a violent and turbulent 
manner, to the terror of the people, 
whether the act intended were of itoelf 
lawful or unlawfhl." But if the enter- 
prise is for the purpose of redressing 
ffrievances generally throughout the 
kingdom, or to pull down all indosures, 
the ofience is not a riot, but amounts to 
m levying of war against the kinff, and 
the parties engaged in it are guUty of 
high treason. 

Violence, if not of actual force, yet in 
gesture or language, and of such a nature 
as to cause terror, is a necessary ingre- 



dient in the ofience of riot The lawful- 
nets of the enterprise operates no further 
than as justifying a mitigation of the 
punishment. It does not in any way 
alter the legal character of the offence. 
All parties present at a riot who insti- 
gate or encourage the rioters, are 
themselves also to be considered as prin- 
cipal noCers. 

Various Acts of Parliament have been 
passM for the purpose of giving ^a- 
thority to magisdYtes and others for the 
purpose of suppressing riots, and re- 
straming, arresting, and punishing 
rioters. These are collected and com- 
mented upon by Hawkins (1 P. C, b. i., 
c65) and Bum (5 voU *Riot,' Ac). 
The most important b 1 Gea L, st ii., 
c 5, commonly called the Riot Act By 
that statute it is prorided that ** if any 
persons to the number of twelve or more, 
being unlawfully, riotously, and tumul- 
tuously assembled together to the dis- 
turbance of the public peace, shall con- 
tinue so assembled for the space of an 
hour after a magistrate has commanded 
them by proclamation to disperse, they 
shall be considered felons." 

The form of proclamation b given in 
the Act, and b as follows : — 

*'Our sovereign lady the queen 
chargeth and commandeth all persona 
being assembled, immediately to oisperse 
themselves, and peaceably to depart to 
their habitations or to their lawAu busi- 
ness, upon the pains contained in the 
Act made in the first year of Kin^ 
George, for preventing tumults and riot- 
ous assemblies. 

'* God save the Queen.'* 

Thb b directed to be read with a loud 
voice and as near as possible to the 
rioters ; no word must be omitted. Per- 
sons who do not dbperse within the hour 
may be seized and apprehended by any 
magistrate or peace-officer, or any private 
person who has been commanded by a 
magbtrate or officer to assist In 
case of resistance, those who are attempt- 
ing to disperse or apprehend the riotera 
will be justified in wounding or killing 
them, ft b felony also to oppose the 
reading of the proclamation ; and if the 
reading should be prevented, those who 
do not disperse are still guil^ of felony, 
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if they know that the reading of the pro- 
damatioD has been nreTented. 

A prosecQtion nnaer thU Act mnst be 
eommenced within a ^ear after the 
offence has been committed. By the 7 
& 8 Geo. IVn c dOf 8. 8, rioters who de- 
molish or bedn to demolish a church or a 
chapel, a dwelling-house, or any other of 
the Tarious buildings or machiner)r men- 
tioned in that Act, are to be considered 
as felons. By 7 & 8 Geo. IV., c 31, 
provision is made for remedies against the 
hundred in case of damage done by 
rioters. 

By that Act compensation may be 
recorered by action against the hundred 
for any injury dcme to buildings, or fur- 
niture, &c, contuned in them, to the 
amount of 80^ Where the damage does 
sot amount to 80/., inquiry may be made 
on oath of the claimant, or other wit- 
nesses, before justices at a petty sessions, 
who are authorised to make an order for 
payment of damages and costs. An in- 
liv)itant of the hundred is made a com- 
petent witness for the defendants. In 
order to recoTcr in either of these pro- 
ceedings, it is necessary to show thtU a 
riot has been committed; and in case 
the building, &c.,has not been demolished, 
to show that the rioters had bt^un to d^- 
wudith it ; that is, that their mtent was 
to demoli^ althon^ from some reason 
that intent has not been carried into ex- 
ecution. Unless this intent is proved, 
the party is not entitled to compensation, 
however great damage may have been 
done; and if the intent did exist in 
the mind of the rioters, compensation is 
still claimable, however slight the 
damase. If the rioters have been inter- 
rupted in their proceedings, it will be 
leit to the jury, or it will be for the jus- 
tices to say, whether, without such inter- 
ruption, a demolition would have been 
effected. But if the rioters have volun- 
tarily retired without effecting a demo- 
lition« or i^ though disturbed, their in- 
tent, fixMn other circumstances, appears 
to have been directed towards some 
other object, as for instance to com^l 
persons to illuminate, &c, the parties m- 
Jured will have no remedy under the sta- 
tute, as it appears that there was no intent 
todemoliah. 



The action must be commenced within 
three months after the commission of the 
offence ; and to entitie the party injured 
to bring an action, he, if he had know- 
ledge of the circumstances, or the party 
in charoe of the property, must, within 
seven days after the injury done, go 
before a ma^pstrate and give on oath all 
the^ information relative to the matter 
which he possessed, and also be bound 
over to prosecute the offenders. 

With respect to unlawftil assemblies 
of a seditious character, various provi- 
sions are enacted by 39 Geo. III., c 79, 
and 57 Geo. III., c 19 ; and in reference 
to those for training to the use of arms, 
by 60 Geo. III., c 1. [Sbdition.I 

(Hawkins, P. C. ; East, P. C. ; Bum's 
Juatice, vol. 5, *Riot,' &c; KusseU, 
On Crimes.) [Law, Cuminal, p. 182.1 

BIOT act: [Biot.] 

BIVEB. In a legal sense rivers are 
divisible into fresh and salt-water rivers. 
Salt-water rivers are those rivers or parts 
of rivers in which the tide ebbs and flows. 
Bivers are also divisible into public or 
navigable rivers and private rivers. 

The property in . fresh-water rivers, 
whether public or private, is presumed 
to belong to the owners of the adjacent 
land ; the owner on each side being en- 
titied to the soil of the river and the right 
of fishing as far as the middle of the 
stream. But this presumption may be 
rebutted by evidence of special usage to 
the contrary. For instance, it may be 
shown that the river bdbngs to one per- 
son, and the adjacent limd to another ; or 
that one party owns the river and the 
soil of it, and another the free or several 
fishery of the river. If a fresh-water 
river between the lands of two owners 
pains on one side by insensibly shifting 
its course, each owner continues to retain 
half the river, and the insensible addition 
by alluvium belongs to the land to which 
it attaches itself; unless the lands of the 
proprietors on each side have been marked 
out by other known boundaries, such as 
stakes, in the river. This part of the 
law as to the acc^uisition by alluvio, is 
stated by Bracton m the chapter " De ao- 
quirendo rerum dominio " (foL 9\ and his 
statement both in substance ana expres- 
uonis taken from the Digest (41, tit. 1, 
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s. 7), witii whieh Oains may be compared 
(ii. 70). Bat if the ooune of the river is 
ohaaged snddenly tnd Mosibly, then the 
boandaries of the lands will be, as they 
▼ere before, in the midst of the deserted 
channel of the rirer. Though fresh- 
water rirers are presomed to be the pro- 
perty of adjacent landowners, y«t noh 
owner cannot set up a ferry and demand 
a toll unless by prescription or by charter 
from the kin^. 

In those nrers which are naTigable, 
and in which tiie public have a common 
righf to a passage, the kin^ is said to have 
** an interest in jurisdiction," and this is 
80 not only in tiiose parts of them which 
are the king's property, but also where 
they are become private pw^rty; 
such rivers are called ** fluvii regales,'* 
•* haut streames le roy,'' " royal rivers ;** 
not as indicating the propertv of the king 
m the river, but because of their being 
dedicated to die public use, and all things 
of public safety and convenience being 
under his care and protection. Thus a 
common highway on land is called the 
king's highway, and navigable rivers are 
in like manner the king's highway by 
water. Many of the incidents belonging 
to a hiffbway on land attach to sudi rivers. 
Accordingly any nuisances or obstructions 
npon them may be indicted even though 
the nuisances be in the private soil of any 
person ; or the nuisances and obstructions 
may be abated by individuals without 
process of law. But all tHe incidents of 
a land hij^hway do not attach to such 
rivers. Thus, if the highway of the 
river is obstructed, a passenger will not 
be justified, as he would be in the case of 
a land highway, in passing over ' the ad- 
jacent land. Though a river is a public 
mvigable river, there L« not therefbre any 
right at common law for parties to use 
the banks of it as a towing-path. (Ball 
V, Herbert, 3 T. i?., 263.) 

If a river which is private in use as 
well as in {property be made navigable by 
the owner, it does not therefore ^come a 
public river unless from some act it may 
be pre sum ed that he has dedicated it to 
tile public The taking of toll is sudi an 
act Callis says that &e soil of the sea 
mid of royal nvcrs belongs to the king. 
But the expresnon, if intended to apply 



to all parts of the rivers where the pubHo 
have a right of passage, appears too cooi* 
prehensive. 

But there is bo doubt tiiat in some soeh 
rivers the property may be in the crown ; 
as it was in the river Thames, the pro- 
perty in which, bodi as to the water and 
the soil, was conveyed by charter to the 
lord noayor and citixens of London. And 
in all rivers as fiir as tiie tide fiows, the 
property of the soil is in the king, if 
no other ekims it by prescription. In 
navigable rivers wh«% the tide fiows, 
the liberty of fishery is common and 
public to all peraons. (Hale, De Jure 
Maris et Bmckiofwn epudtm; Callis, 
On Sewers,') 

The mere numing water belongs to bo 
one ; but the proprietor of adjoining land 
is entitled to Uie reasonable use of it as it 
runs by hb land. ** And consequently no 
proprietor can have the right to use iSbie 
water to Ae prejudice of any other pro- 
prietor. Without the consent of the oUier 
proprietors who may be affected by his 
operations, no proprietor can either dimi* 
nish the quannty of water which woidd 
otherwise descend to the proprietors be* 
low, or throw the water baek upon the 
proprietors above. Every proprietor who 
claims a right either to throw the water 
back above, or to ^ninlsh the quantity of 
water which is to descend below, mus^ 
in order to maintain his claim, either 
prove an actual grant or licence from the 
proprietors affected by his operatioBS, or 
must prove an unlBtermpted ei^joyment 
of twenty years." 

(Jndgmeta of Sir J, LmUh in Wright 
V. Howard ; Sim. and Stuart, 109 ; Oa]e» 
On KasetMKts,) 

ROAD. [Wat.] 

ROBES, MASTER OF THE, an ofi. 
fieer of the household who has the order- 
ing of the king's robes. By statute 51 
Henry III., the "Gardein de la Garde- 
r(*e de Roi," the warden of the king^s 
wardrobe, was to make -acoompt yearly 
in the ^chequer, on the feast of St. 
Margaret Under a queen, the designa^ 
tion of tiie Office is chaaged to that of 
a mistress of the robes. The office has 
always been one of dignity. High pjri- 
vileges were conferred mpon it by King 
Henry VI., and others by Kiog James I<; 
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^Hio «reeted the office df niMlerof ike 
vobes into a oorporatiaB. 

ROGUE AND VAGABOND. [Va- 

ROLI^ COtTRT. [GJBAWdHWJ 
ROLLS, MASTER OF THE. [Osus- 

ROLLS. [Rbcobm.] 

ROMAN CATHOLICS. [Catoomc 
Chubch; Bstablxshbd Chobch; Rs- 
OBSAwnA 

ROMaV law. The hittoriotl eri- 
ffm of the RoMMi Low is wnkmnrn, mkI 
As ftod«iD6Btal piinciplefi^ vmny of irhkh 
eren mrvired the legislalioii ^ Jvsti- 
nian, are older tium thcoMest reeofdsof 
Italian hittory. The fbvndation of tfae 
strict mles of the HomSD lawns to fiotilia, 
agpatio, marriage, tertfrmits, suecearion 
to intestates, and ommership, was probably 
cutom, whieh being recogniMd by the 
•orereign power, beoame law. As in 
Miany ^er states of antiquity, Ae con- 
nexion of the civil with the eecletiastioal 
«r sacred law was niost intlHiate ; or ra- 
tiier, we may consider the low of religion 
as originally comprehending all o&er 
law, and its intei^etation as belonging 
to tiie priests and the king ezdnsrvely. 
There was howerer direct legislatioii 
eren in the period of the kings. These 
laws, which are mentioned nnder the 
name of Legpes Regiae, were proposed by 
the king, with the approba^on of the 
senate, and confirmed hy the popolos in 
• the Comitia Coriata, and, after the con- 
stitation of Servios Tullios, in the Co- 
mitia Cestariata. That there were re- 
naiins of this antient legislation existing 
even in the Imperial period, is certain, as 
appears from the notice of the Jus Civile 
-Paptriannm or Papisianam, which the 
Pontifex Maxinras Papirius is nid to 
have compiled from these sources, about 
or inunediately after the expulsion of 
Tu-qiBoiiis Superfoas {Dig., i., tit. 2), and 
fh>m the distinct references to these 
Leges made by late writers. Still there 
is great uncertainty as to the exact date 
of the compilation of Papirios, and its 
real character. Even his name is not 

2aite certain, as he is varioosly billed 
Saros, Sextos, and - Publius. (Dion. Hal., 
iii. 36; Dig,, i., tit2.) 
But the earliest legislation «f whidL 



we have any important remains is the 
voBspitaMii oallad the Twelve Tables. 
The ori^;iatal tables indeed are said tD 
havepen^ed in the coniagration of the 
city after its omtore by the Gaals, bat 
they were -satisncttnly restored tnm. 
copies and fnm aummy, for no ancient 
writer who ekes them ever expresses a 
4oabt as to the genaincBess of ikeir coo- 
tcnts. It is the tradition that a commis- 
aion was sent to Athens and the Greek 
-states of kaly, for the porpoae of examin- 
ing into and ooUediag what was most 
oseAil in their codes ; and it is also said 
that Hermodoms of Ephesos, then an 
exMe in Rome, gaTe his assistance in the 
compilation of the code. There is no- 
thing improbable in tliis story, andyet it 
is «Meniable tiiat the laws of the laUes 
were based on Roaoan and not on Greek 
or Athenian law. Their object was to 
confirm and define perhaps rather than to 
enlarge or alter the Rinnan law, except in 
soBDC few matters ; and it is probable ^t 
the laws of Solon and those of other Greek 
states, if they had any effect on the legis- 
lation of the Decemviri, served rather as 
models of form than as sources of positive 
rules. The Twelve Tables were a body 
of constitotional law as well as other law. 
Ten tables were completed and made 
public by the DecemTiri, in b.c. 451, and 
m the following year two other tables 
were added. This complation is quoted 
by the antient writers by various titles : 
Lex XII. Tabolaram, Leges XII., some- 
times XII. simply (Cic, Legg,, ii. 23), 
Lex Decemviratis, and o^ers. The rules 
oontained in Aese tables long continued 
to be the ihundation of Roman Law, and 
they were never fbrmally repealed. The 
hrws Uiemselves were considered as a 
text-book, and they were commented en 
by the Jurists as late as the age of the 
AntOBones, when Gains wrote a commen- 
tary on them in six books (' Ad Legem 
XII. Tabularam '). The acUons of the 
old Roman law, called L^timae, or Le- 
gis Actiones, were founded on the pro- 
visions of the Twelve Tables, and the 
donand of the complainant could only be 
made in tiie precise terms which were 
ased in tiie Tables. (Gains, iv. 11.) 
The lights of action were consequently 
TCfy Unutsd, and they were oi^ly inbee> 
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qaently extended by the Edicti jof tlie 
Fraetora. The brerity tnd obecarity of 
this antient legisladon rendered interpre- 
tation necesKtry in order to give the lawt 
an^ application ; and both the interpre- 
tation of the laws and the framing of the 
proper forms of action belongecf to the 
College of Pontifices. The civil law was 
thns still inseparably connected with that 
of religion (Jus Pontifidum), and its in- 
terpretation and the knowledge of the 
forms of prooedore were still me ezcla- 
siTe possesdon of the patricians. 

The scanty fragments of the Twelve 
Tables hardly enable us to form a jod^- 
ment of their character or a proper esti- 
mate of the commendation bestowed on 
them by Cicero {De, Or^ i. 43.) It seems 
to have been the object of the compilers 
to make a complete set of rules both as to 
religious and cv/'H matters ; and they did 
not confine themaeWes to what the Ro- 
mans called private law, but Uiey com- 
prised also public law (**Fons publici 
privatique juris," Liv., iii. 34). They 
contained provisions as to testaments, suc- 
cessions to intestates, the care of persons 
of unsound mind, theft, homicide, inter- 
ments, &C. 

They also comprised enactments which 
affected a man's status, as for instance the 
law contained in one of the two last Ta- 
bles, which did not allow to a marriage 
contracted between a patrician and a pie* 
beian the character of a legal Roman mar- 
riage, or, in other words, declared that 
between patricians and plebeians there 
could be no Connubium. Though great 
changes were made in the Jus Publicum 
by the various enactments which gave 
to the plebeians the same rights as the 
patricians, and by those which concerned 
public administration, the fundamenttd 
principles of the Jus Privatum, which 
were contained in the Tables, remained 
unchanged, and are referred to by jurists 
as late as the time of Ulpian. 

The old Leges Regiae, which were col- 
lected into one body by Papirius, were 
•commented on by Granius Flaccus in the 
time of Julius Cssar {Dig^ 1.* tit 16, s. 
144), and thus Uiey were probably pre- 
served. The fragments of these mws 
have been often collected, but the best 
-^ssay upon them is by Dirksen, 'Ver- 



suchcn mr Kritik und Auslegun^ der 
Quellen des Romischen Rechts,' Leipzig, 
1 823. The fhigments of the Twelve Ta- 
bles also have been often collected. The 
best works on the subject are that by 
James Godefh>y (Jac Gothofredns), and 
the more recent work of Dirksen, " Ueb^- 
sicht der bisherigen Versuche <ur Kritik 
und Herstellung des Textes der Zwolf- 
Tafel-Fragmente,' Leipzig, 1824. 

For alxwt one hundred years alter the 
Legislation of the Decemviri, the patri- 
cians retained their exclusive possession 
of the forms of procedure. Appius Clau- 
dius Cascus drew up a book or the forms 
of acti<ms, which it is said that his clerk 
Cnaeus FLavius stole and published ; the 
foct of the theft may be doubted, though 
that of the pablicaaon of the forms of 
procedure, and of a list of the Dies Fasti 
and Nefasti, rests on snfllcient evidence. 
The book thus made public by Flavioa 
was called Jus Civile Flavianum; bat 
like that of Papirius it was only a com- 
pilation. The publication of these forms 
must have had a great effisct on the prac- 
tice of the law : it was in reality equiva- 
lent to an extension of the privileges of tbe 
plebeians. Subsequently Sextus Aelius 
published another work, called **Jus 
Aelianum,** which was more complete 
than that of Flavins. This work, which 
was extant in the time of Pomponios 
{Dig,, i., tit 2, s. 2, § 39), was also called 
** Tripertita," from the circumstance of 
its containing the laws of the Twelve Ta- 
bles, a commentary upon them (interpre- 
tatio), and the Legis Actiooes. This 
work of Aelius appears to have been con- 
sidered in later times as one of the chief 
sources of the civil law (veluti ounabula 
juris) ; and he received from his contem- 
porary Ennius the name of ** wise :" 

** Egregie oofdatos homo estoi Aelius SeztQs.*'J 

Sextus Aelius was Curule Aedile, &c 
200, and Consul, B.C 198. 

In the Republican period new laws 
(leges) were enacted bcih in the Comitia 
Centuriata and in the Comitia Tributa. 
The Leges Curiatae, which were enacted 
by the curiae, were limited to cases of 
adrogation and the conferring of the im- 
perium. The Comitia Centuriata were 
made independent of the Curiata by the 
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Pablilia (Liv^ TiiL 12^ which de- 
eUred that the leges passed in these Co- 
mitia should not reqmre the confinnation 
of the patres, that is, the ComitiaCariata. 
The leges passed in the Comitia Tribnta 
-were properly called Leoes Tribotae 
or Plebiscita, and originally thev were 
merely proposals for a law which were 
confirmed by the curiae. But the Lex 
Publilia (B.C. 336), and subsequently the 
Lex Hortensia (bx. 386), gare to tiie 
Plebiscita the full force of l^es without 
the consent of the patres (liv., Tiii. 13 ; 
Cains, i. 3; Cell., xv. 37); and a Plebis- 
citnm was accordingly sometimes called 
m lex. The leges generally took their 
name firom the gentile name of the magis- 
trate who promised them Trogavit), and 
sometimes nom the name of hSh consuls, 
as Lex Aelia or Aelia Sentia, Papia or 
Papia Poppaea. If the proposer of the 
law was a dictator, praetor, or tribune, 
the Lex or Plebisdtum. as the case might 
be, took its name from the proposer omy, 
as Lex Hortensia. Sometimes the object 
of the lex was indicated by a descripave 
term, as Lex Cincia de dcmis et munenbus. 
The Senatus Cousulta also formed a 
source of law under the republic That 
a senatus consultum in the time of Gains 
(L 4) should haTe the force of law (licem 
legis optinet), may be easily admitted; 
but Gains in this passage appears to be 
referring not only to such senatus consults 
as had been passed under the empire, but 
to tibe senatus coosulta generally as a 
source of law. Probably the senate gra- 
duidly came to be considlered in some de- 
gree as the representatiye of the curiae, 
and its consurau in many matters relating 
to administration, the care of religion, the 
aerarium, and the administration of tiie 
provinces, had the full effsct of laws. It 
does not seem as if the Romans themselTct 
bad a Tery clear notion of the way in 
which the senate came to exercise the 
power of legislation ; but they imagined 
that it arose of necesdty with the increas- 
ing population at the state and the in- 
crease of public business. The senate 
^us became an active administrating 
body, and, as an easy consequence, that 
which it enacted (constitnit) was observed, 
and this new source of law was termed 
Senatus Consultum (Dig^ U tit 3). It 



seems probable that the senate began to 
exercise the power of makinff senatus 
coosulta after the passing of the Hortensia 
Lex, though it is not pretended that die 
Hortensia Lex or any other Lex gave this 
power to the senate. No senatus oonsulta 
are recorded as detiffnated by the names 
of magistrates, till ttie time of Augustus ; 
a circumstance which seems to show that 
whatever binding authority senatus coo- 
sulta miffht have acquired under the Re- 
public, they were not then viewed as laws 
properly so called. But from the time of 
Augustus, the tities of senatus consults 
freqnentiy occur; their names, like those 
of most of the l^g^Sf were derived from 
the consuls, as 8. U. Velleianum, Pegasi- 
anum, Trebellianimi, &C., or of the em- 
peror who proposed them, as S. C. Clau- 
dianum, Neronianum, &C., or they were 
said to be made ** auctore Principe," or 
** ex anctoritate Principis." llie expres' 
sion applied to the senate, so enacting, 
was^censere." (Gains, L 47.) Special 
consulta were sometimes passed ibr the 
purpose of explaining or rendering effec- 
tual previous leges. 

A new source of law was supplied by 
the Edicta of those magistrates who had 
the Jus Edicendi, but mainly by the 
praetors, the praetor urbanus and the 
praetor peregnnus. The edicts of the 
m^ietor urbanus were the most important. 
The body of law which was formed by 
the Edicta is according v sometimes called 
Jus Praetorium, which term however 
might be limited to the Edicta of the 
praetors, as opposed to thoseof the curule 
aediles, the tribunes, censors, and ponti- 
fices. The name Jus Honorarium, as 
opposed to Jus Civile, comprehends the 
whole body of edictal law; and the name 
Honorarium was given to it, apparentiy 
because the Jus Edicendi was exerdsed 
only by those ma^istratus who had the 
Hooores. Jus Civile in its larger sense 
comprehended all the law of any given 
nation ; but the Jus Civile Romanonmiy 
as opposed to the Honorarium, consisted 
of I^ges, Plebiscita, Senatus Consulta, to 
which, under the empire, were added the 
Decreta Prindpum and the Auctoritas 
Prudentium. The Honorarium Jus was 
introduced ibr the purpose of aiding, sup- 
plying, and oonecting tiie delects of the 
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Jus Ciyile RoiMoomD m ils 
•0nte. {Dig^UtU. 1,9,7,) TbenatBre 
of the RoiiMuiEdktalL«wkeBEpbiaed«t 
the end of fiie article Eqcitt. 

With the eslabUihMeDt of the lapcrial 
CoDstitation begins a new epoch in the 
Boman law. The legtt of Aogtatas aad 
those of his predeceasor had aone In- 
flnenoe on the Jos Pri^pMoM, thevph they 
did not affect the tendaaotBtal pnndples 
of the Reaoan Iftw. A Lax Julia eaaoe 
nto operation, B.C. 13, Imt it is better 
known as the Lex Julia et Papia Poppaea, 
owing to the eirrnmslanfe of another lex 
of the same ioiport, bat leas serere in its 
pforisions, bein^ passed as a hind of 
sapplement to it in the eonsolship of M. 
Papios Mutihis and Q. Poppaeos Secon- 
dos, A.i>. 9. Tbb law had for its object 
the encoaragenent of marriage, but it 
oontained a great variety of prorisioBS. 
A Lex Julia de AdiUtenis, which also 
contained a chapter on the dos, is of un- 
certain date, bat was probably passed be- 
lore the former Lcfx Julia caone into 
operation. Sertrel -Leges Juliae Jndi- 
ciariae are also mentioned, which related 
both to Judicia Pnblioa and Prirata, and 
•ome of which may probably belong to 
the time of the dictator Cesar. 

The development of the Roman law 
in the Imperiid period was little afiected 
by direct legislatioo. New laws were 
made by Seniatus Contulta, and snfase- 
qmently by the CoostitotioBes Principum ; 
bat that which gives to this period its 
striking characteristic is the meet pro- 
duced by the Responsa and the writings 
■of the Roman jurists. 

So long as the law of religioD or the 
Jus Pontificinm was blended with the 
Jus Civile in its limited sense, and the 
knowledge of both was confined to the 
patricians, jurimrudeoce was not a pro- 
nssion. But with the gradual separation 
of the Jus Civile and Pootificium, which 
was partly owing to the political dianges 
by which the estate of the plebeians was 
put on a level with that of the patricians, 
there arose a class of persons who are 
designated as Jnrisperiti, Juriscoosolti, 
Prudentes, and by other «q«ivident names. 
Of these jurisoonsidti the earliest on re- 
cord is Tiberius Coroncaiuas, a plebeiaa 
Qotifex Maxiams, and oonsol B.C. S80: 



{ he is said to have been the ftitt who.pro- 
ftssed to expsond the law to any penoii 
who wasted his assistance ; he left m> 
writings, bat many of his Respoasa were 
recorded. Tiberias Coraaoamns had a 
long series of suooassors who cultivated 
the lawyond whose vespoBsa and writings 
wene acknowledged aind received as « 
pan of the Jus Civile. The opinions of 
the jarisoonsnlti, whether given upob 
qoestions referred to them at their own 
honses, or with relereace to mattes In 
litigation, were aoctpted as the safest rale 
by whitha judex or an arbiter could be 
gmded. Aoeoidkigly, the mode of {pro- 
ceeding, as it is described by Pamponius, 
is perfectly simple; the iudioes in difficult 
cases took the apunon of the jurisconsalti, 
who gave it either orally or in writing. 
Augustus, it is said, gave the responsa of 
the jurists udifiercnt character. Befiire 
his time, their responsa, as such, omM 
have no binding ibroe, and they only in- 
directly obtained the character of la^ by 
being adopted by those who were eaa- 
powered to pronou n ce a sentence. An- 
gvisttts gave to certain jurists the respoa- 
dendi jus, and declared that they should 
give their responsa ** ex ^us auctoritate." 
In the time of Oaios (i, 7) the Re^Kmsa 
Prudentimn had become a recognised 
source of low ; but he observes that the 
responsa of those only were to be so con- 
sidered who had received permission to 
make law (jura condere); and he adds 
that if they all agreed, their opinion was 
to be ooondered as law ; if the>' disagreed* 
the judex -might follow which opinion he 
pleased. The matter is thus \ei\ in some 
obscurity, and, for want of more precise 
ittfonsadoo, we can only conjecture what 
was the precise way in which these li- 
censed jurists mder the empire were em- 
powered to declare the law. It is how- 
ever dear, bo^ from the nature of the 
case and the statement of Gains, that 
their iimctions were limited to expositacn, 
or to the dedaratioo of what was law in 
-a given case, and that they bad no power 
to make new rules of law as such ; for- 
ther, the licensed jurists must have ibnaed 
a body or college, for otherwise it is n<A 
possible to conceive how the opinions of 
the migorit^ could be ascertmned on any 
given ocoasioD. 
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llie commeDoeimBt of a more ijite- 
mfttiG exposition of kiv under the empire 
is indioftted by thelsKSt of the existeBce of 
two distinct sects or schooAs (schobe) of 
jm-ists. 'Riese schools origiMted vnider 
Aogostns, and the hetds of each were re- 
tpectiTely two distin^ni^ied jurists, An- 
tistiiis Labeo and Ateros Capito. Bat the 
schools took their names ffon other jn^ 
rists. The followers of Oapit(/s sehod, 
called SabiDiani, dcrired their name from 
Manorios Sabinos, a popil of Capito, w4io 
liTed nnder Tiberius and as late as 6ie 
time of Nero : sometimes they were caHed 
Oassiani, from C. Cassios Longimis, ano- 
ther distingmdied pnpil of Capito. The 
other school was called Proealiani, from 
Procnlns, a Mlower of Labeo. If we 
may take the aatbority of Fompomne, 
the characteristic difference of the two 
schools was this : Capnto adhered to what 
was transmitted, that is* he looked out ibr 
positiTC rules sanctioaed by time ; Labeo 
had more learning and a greater Tariety 
of knowledge, and accordingly he was 
ready to make innofations, for he had 
more confidence in himsdf ; in other 
words, he was a phikMophical more than 
an historical Jurist Gains, who was 
hnaself a Sabinian, often reftrs to disere- 
pancy of opinion between the two sdiools ; 
but it is not easy to collect from the in- 
atvices which he mentions, what ought 
to be considered as their characteristic 
differences. Much has been written on 
Ae characteristics of tiiese two schools ; 
but nearly all that we know is contained 
in thef^w words of Pomponius, of which 
Puchta {Cwrtms der InstthttimeUj i. 433) 
has giren perhaps the most satis&etory 
exposition. 

The jurisprudentes were not only au- 
thorised expounders of law, but tfae^ were 
most Toluminons writers. Massnnns Sa- 
bious wrote three boohs Juris Cirilis, 
which formed the model of subsequent 
writers. The commentators on tho Edict 
were also Tery numerous, and among 
^em are the names of Pomponixu, Gains, 
Ulpian, and Paulus. Gains wrote an 
elementary work, which famished the 
model of the Institutiones of Justinian. 
Commentaries were also written on irari- 
«ns Leges, and on the Senatus Coosnita 
of the Imperial period ; and finally, the 



writings of the earlier jurists themsehres 
were comnaented on by their suecessors. 
The Una series of writers to whom the 
name of classical ^irists has been giren, 
ends, about the time of Alezander Seyerus, 
with Modestiaus, who •^ims a pupil of 
Ulpian. Some idea may be fermed of 
the yast mass of their writings fhmi the 
titles of Aeir works as preseryed in the 
'Digest,' and fhom tiie 'Index Floren- 
tinns;' b«t with ^ exception of the 
firag«Mts which were seiected l^ the 
ooBipilcTs of that work, this great mass of 
juristical literature Is nearly lost. 

Among die soureesof law in the Impe- 
rial period are the Imperial Constitutiones, 
the nature of which has been explained. 

[CONSTITDTIOWS, ROMAN.] 

Widi the decline of Roman jurispru- 
dence began the period of compilations, 
or codes, as Aey were termed. The 
earliest were the Codex Oregorianns and 
HermogMiiaBus, which are only known 
tnm Aragments. The Codex Grego- 
rianos, so flir as we know it, began with Uie 
oonstitations of ^ent Seyerue, and nuled 
with those of Diocletian and Maximian. 
The Codex Hermogenkmus, so far as it 
is known, contained constitutioos also of 
Diocletian and Maximian, and perhaps 
some of a later date. Though these codes 
were mere priyate collections, they aroa- 
rently came to be considered as authorUy, 
and the codes of Theodoshis and Justi- 
nian were formed on their model. 

The code of Theodosios was compiled 
mderthe authority of Theodosins II., 
emperor of the East. It was promulgated 
as law in the Eastern empire, a. p. 438 ^ 
and in the same year It was confirmed as 
law in the Western empire by Valentinian 
III. and the Reman senate. This code 
eonsistB of sixteen books, the greater part 
of which, as well as of the Noyelln, sub- 
sequently promulgated by Theodosius II. 
are extant in their original form. The 
commission who oempiled it were in- 
structed to collect alt the Edicta and 
Leges Generales from the time of Con- 
stantine, and to fellow ^e Codex Orego- 
rianns and Hermogenianus as their model. 
Though the arrangement of the subse- 
quent code of Jnstinian differs consider 
ably ftma ^t of Theodosius, it is de 
trma a oauparison of thftn that the cf 
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^en of Jostmian's code were gresUy 
aided by that of his Imperial pred^eator. 
The TaJaable edition of the Theodosian 
Code, by J. Gothofredus (6 Tola. foL, 
Lngd., 1665), re-«dited by Ritter, Leipzig, 
1736-1745, ooDtaioa the fint five books 
and the be^;iimizig of the sixth, ooly as 
they are epitomized in the Breriariom ; 
and this is also the case with the edition 
of the 'Jus CiTile Aotejnstinianeam,* 
poblished at Berlin in 1815. Bat recent 
discoveries have greatly contribnted to 
improTC the first five books. The most 
recent edition of the 'Jus Civile Ante- 
jostinianeom' is that of Bonn, 1835 and 
1837. 

The legislation of Justinian b treated 
of under JuanNiAic's Legislatiom. 

There are numerous works on the his- 
toid of the Roman law, but it wU) be 
sufficient to mention a few of the more 
recent, as they contain references to all 
the earlier works: Lehrbvch der Get- 
chichte dcM Bomuchen Becht$, by Hugo^ 
of which there are numerous editions; 
GttchichU de§ RomUchen Privainchu, 
by Zimmem ; Geachichte dtM BGmiscken 
EechU, by F. Walter, 1840; and for the 
later history of the Roman law, Gesckichte 
dei Romiachen RechU im Mittdalter, by 
Saviffny. 

ROUNDHEADS, a name given to the 
republicans in England, at the end of the 
reign of Charles L and during the Com- 
monwealth. The name seems to have 
been first applied to the Puritans because 
they wore tneir hair cut close, but to have 
been afterwards extended to the whole 
republican party. The Cavaliers, or 
royal party, wore their hair in long 
ringlets. 

ROYALTY. The French words roi 
and rm/al correspond to the Latin words 
rex and regalia ; and fhnn royal has been 
formed royaU^ (now royaut^) ; whence 
has been borrowed the Enelish word 
royalty. The corresponding Latin word 
is regalitaa, which occurs in the Latin of 
the middle ages. (Ducange, in v.) 

Royalty properly denotes the cona- 
tion or atatu* of a person of royal rank, 
auch as a king or queen, or reigning 

"ince or duke, or any of their kindred. 

e ^ossesuon of the royal atatua or 

Ation does not indicate that the pot- 



sesior of it is invested with any detenm- 
nate political powers; and therefore 
royalty is not equivalent to monarchy at 
aovereUpdy. A royal peraon is not neces- 
sarily a monarch ; or, in other words, 
does not necessarily possess the entire 
sovereign power. The powers poss es s e d 
by persons of royal dignity have been 
very different in different times and 
places ; and have varied fhmi the per- 
fbrmanoe of some merelv honorary func- 
tions to the exercise of the entire sove- 
reignty. [KnCO, SOTEBEIGNTT.] 

ui popular discourse royalty is made 

and a king is called monarch or sove- 
reign without any reference to the fiict 
whether he possesses the entire soverdgn 
power or only a portion of it The 
principal causes of this confurion are 
stated in Monabcht. The confusion 
is attended wiUi important consequences 
both in speculative and practical politics. 

RUBRIC (from the Latin ruhrica, a 
kind of red earth or stone), a name given 
to the tities of chapters in certain ancient 
law-books: and more especially to the 
rules and directions laid down in our 
Liturgy for regulating the order of the 
service. These, in both instances, were 
formerly written or printed, as the case 
might be, for distinction's sake in 
red characters, and have retuned the 
name, though now printed in black. In 
the Latin lan^ua^ rubrica has like 
meanings. It sigmfies a heading or titie 
of the things wmch are contained in a 
law or in an edict Thus there was an 
interdict called Uiide vi from its initial 
word, and Unde vi was accordin^y the 
rubrica or heading under whidi the 
edict would be found {Dig, 43, tit 16). 

RULE (in Law) is an order of one of 
the three superior courts of Common 
Law. Rules are either general or par- 
ticular. 

General rules are such orders relating 
to matters of practice as are laid down 
and promulgated bv the court Hier 
are a declaration of what the court will 
do, or require to be done, in all matters 
fidling within the terms of the rule. 
The power of issuing rules for regulating 
the practice of each court is incident to 
the jurisdiction of the court By i 
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cent Act of Parliament (3 & 4 Wm. 
IV. c 42), the jodget were authorised 
-within fl?e Tears tram the date of it 
(1833) to make mlea of a more oompre- 
bensiTe nature, relating especially to 
pleading in civil actions. These rules 
after being laid before both booses of 
parliament within certain times men- 
tioned in the Act, were to have ** the like 
force and effect as if the prorinons con- 
tained therein had been expressly 
enacted by parliament" In exercise of 
this anthority, a number of rules, 
poierally called ** The New Rules," have 
been promulgated, which have intro- 
duced very material changes in the 
mode of pleading. ^Stephens oa PUad- 
img ; Chitty m fUamng ; Jenris on the 
ifew RuUi.) Formerly each court of com- 
mon law issued its own general rules, 
without much regard to the practice in 
the other courts. Of late the object has 
been to assimilate the practice in all the 
courts of common law. 

Rules not general are such as are con- 
fined to the particular case in reference 
to which th^ have been granted. Of 
these, some, which are said to be ** of 
course,** are drawn up by the proper 
officers on the anthon^ of the mere 
signature of counsel, without any formal 
aj^licatiou to the court ; or in some in- 
stances, as upon a judge's fiat or allow- 
ance by the master, £c, without any 
signature by counsel ; others require to 
be handed in as well as signed by 
counseL Roles which are not of course, 
are grantable on application, or, as it is 
technically termed, *'the motion,** either 
of the party actually interested or of his 
counsel. Where the grounds of the 
motion are required to be particularised, 
the fiicts necessary to sopport it must be 
stated in an affifUTit by competent wit- 
nesses. After the motion is neard, the 
ooort either grants or refuses the role. 
A role, when granted, may, according to 
circumstances, be, either " to show cause '' 
or it may be *' absolote in the first in- 
stance." The term ** role to show caose," 
also called a *<role nisi," means that 
imleas the party against whom it has 
been obtained shows soffident caose to 
the contrary, the role, which is condi- 
tional, will become absolute. Alter a 



rule nisi has been obtained, it is drawn 
up in form by the proper officer, and 
served by the party who obtains it upon 
the party aninst whom it has been 
obtained, and notice is given him to 
appear in court on a certain day and 
show cause against it He may do thia 
either by showing that the fiicts already 
disclosed do not justify -the grantinsof 
the application, or he may contradict 
those facts by further affidavits. The 
counsel who obtained the rule is then 
heard in reply. If the court think 
proper to grant the application, or if no 
one appears to oppose it the rule is said 
to be made *'abeolute." If they refuse 
the application, the role is said to be 
** discharged." 

Roles may be moved for either in re- 
ference to any matter already pending 
before the cooit, as for a change <» 
venue in an action already commenced, 
or fbr a new trial, &c ; or in respect of 
matters not pending before the court &* 
for a criminal information, a mandamus» 
fta 

A copy of a rule obtained fW>m the 
proper ofltcer is legal proof of the ex- 
istence of such a rule. (Tldd's Practice; 
Archbold's Practice,) 

The roles which regolate the practice 
of the Court of Chancery are called 
orders. 

RURAL DEAN. [Dean.] 

RUSSIA COMPANY. [Joint Stock 
Company, p. 139.] 
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SACRILEGE (from the Latin Sacri- 
legium) is ** the folonious taking of any 
gM)ds out of any parish-church or other 
dhurch or chapel.'' By the common law 
it was a capital offence, thouffh the of- 
fender seems to have beeii entitled to the 
benefit of clergy at the discretion of the 
ordinary. But even if it were not clergy- 
able at the common law, yet the statute 
25 Edw. III. c 4, " De Clero,'» compre- 
hended this as well as other crimes, and 
gave " the privilege of holy church to all 
manner of clerks, as well secular as reli« 
gions." Sacrilege was apparentiy the onl^ 
felony at common law which deprive 
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tb» ofieader of the privile^a of 
tmry, 

Tiie pNMaittateof thelawof sftcrilega 
depends, on the sintete 7 & 8 Geo. IV. c 
29, s. 10, wfakh enaels that *^if angr psr* 
fiOB shall break and eater any ohuroh or 
oihApeU and slcal therein any ohattd, or 
hftTing stolen anr cfaatlel in anyohonh 
or cuLpel* shall break out of tha saac^ 
every soeh offender, being cowrictod 
thereof; shaU si^er death as aftkm." 

By 9 Geok IV. o. 55, s. 10, the sane 
pffoteetJonwaseiUendedto m ee Hn g-hpaeee 
and all places of diyine wocehipw 

By statote 5 as 6 Wm. IV. a 81, the 
paniihnient of death was abolished, and 
transportatioai for life or forany term not 
less than seven years, or ioaprisomaent 
i^th or withoni hard labearfer any term 
not exoeeding fboryean, was sobatataled 
iti its^ptee. These penalties were aoin 
altofed by 6 WolIV. c4,wlttchli]naed 
the term of imprisounent to three yeare» 
and guve to the eonrt a disorettonary 
power of awarding -any period of solitary 
confinement daring such teroL Bat now^ 
1^ the statole 7 Wm. IV, and 1 Vict c. 
99, s* 5, no offimder may be kept in.soii- 
tary coofineoient for more than one 
month at a time, or three months in the 
spaeeofoneyear. 

The Roman saorilegiam was defined to 
be the '* stealing of sacred things" (sa- 
cramm rerom mrtam), that is, the rob- 
bing temples or stealing thlngB from them 
which had been appropriated to the par- 
poses of religion. It was not unosuai for 
persons to deposit their money in temples 
for safe keeping ; and it was a doubtful 
question whether the stealinff of such 
money was saerilegeu A rescript of Sep- 
timias SoTeras and Caracalla determined 
that the taking of a private person's mo* 
ney from a temple was only theft (Dig^ 
xlviii., tit 19, s. 5). In the Republican 
period Sacrileginm had also the wider 
meaning of any aflEnce against religion, 
a principle whieh was mere folly de- 
vebped in the Imperial period. The 
Lex Julia on Peculatus, whieh was the 
embeszlement of pnblic property, placed 
Sacrtlegiam on the same fboting with 
Peculatus as to the penalties^ 

( Rein, Crimimdreehi d^r Rimir, p. 691). 

SAILORS. [Sbips.] 



SALVAGE, [torn.] 
SANCTION. LI-^w» P^ 175.] 
SANCTUARY, a ccxMecrated plaet 
which gave protection tea criminal taking 
refuge theroh The word also fimnifisd 
the pitTil^e of saaetnary, wh^h was 
granted by the king for the protection oC 
the lifis of an ofisnder. Under the dsr 
minien of the Normans thtfe appear eadj 
tehftTe exited two kinds of sanotoaryi 
one MsraU which belonged to ever;^ 
ohnrtfi^ aad another peonUar, which oth 
ginaied in a grant by charter from the 
kin^ The general sanctuary a0erded a 
range to those only whe had besB ^^nilty 
of ca|Mtal ftloBies. On reaching it, tltt 
felea was bonnd. to declare that he ha4 
oommitted felony* «m1 came to sanre his 
life. rAajumASioK of thb Bkauk.] 
A.peentiar sanctnary mighty if saeh jirir 
valege was granted by the charter, a£md 
a place of reAiga even for those who had 
committed high or pett^ treason ; and a 
party escaping thither might if he ohose^ 
remain nndi^orbed for life. He still, 
hovever, had tha option to take the oath 
of abjaratien and quit the realnt Sanor 
tnary seems in n^lher case to have beea 
allowed as a protection to those who 
escaped fipom the sheriff after being de- 
livered to him for execution. Daiiog 
the lalter part of the reign of Henry 
VIIL, at toe time when the religious 
houses were dissolved, several statates 
were pmaed (2& Hen. VUI. c 13; 27 
Hen. VUI. o» 19; 32 Hen. VUI. a 
12), wiueh regulated, limited, aod paiv 
tially aboUshea the priTilege of saaetoaryi 
both as regarded the nui]iber and clsises 
of criminals eatitied te it and also tha 
places possessiag ibe privilege. Finally, 
by 21 Janaes I. o. 28, s. 7, it was enacted 
that no sanctuary or privilege of saAS- 
tnary should thereafter be admitted or 
allowed in any case, [AajaaATipN og 
tbbRsuuk; Astuum.] 

(Reeve's HtMiory f tkt Biglish Ifm; 
Comyn'e J^ig^* ttt 'Abjuration;' 4 
Blackstone, Com.) 

SAPPERS AND MINERS, ROYAL, 
the non-commissioned officers and pri- 
vates of thfr corps of Royal EogineersL 
Th«f are employed in building and re- 
pairmg permanent fortifications^ in rais^ 
ing fittd-redonbto and hatte»e9» in maMng 
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flihitnn and ftieisM^ in dkgiag trsnohet 
and egacnting' giUeiiM ofmioM dttriag 
■iflgan, and Smo m. fMming favidge* of 
rafts, boated and ponloam. 

FroDi 1812 t» th* ptnee in 1814« the 
ODffM of sM>per» and mincn aawonltd^to 
9661 mM; and dnmg tha haatilitiea in 
1815^ it* oonsisted oi 2421 men. At pro- 
•Ml'it oonti0lM)f< 18 r— apnnifa, eackotf 
60 Mm; and, bandcs.^* regpnkr oonrae 
Q^inttraetion in aapfingi minings making 
gpfaians» £Mein«8»&a, the men are taught 
5l> meat eknwntigy principka oifMiA* 
entiBP, tha manner of drawing plans and 
aaaiona of bnildiagi» and> to a. certain 
6lMit» tha act of la nd ^aa r wing. Sercffal 
of tha ooanianira- are eaafiioTed in tha 
Coionita in the excvdaa of their paofea* 
aanal-datiea; and of* thoaniphich remain 
in thiaoanntry, soma are engaged under 
thaoflleentof engineers intbamechnnieal 
o n effalienfl oaaneeted with tha smrwey of 
Gkeat Britain and Irdaad which iabeing 
carried on bgr the Board of Ordnance; 
parties of the oarpe also regnlarlyv attend 
the RojFal Military CoUege at Sandhntst 
and the Bast India Compaq's semimMy 
M Addisceacib^ where they eneanlay fott 
the instruction of the gentltme»«adets, 
dm several works canneolsd with* the 
pmoliceoffield'fertifieation. Thetraepn 
of the corps have inrariaUy, in whatenrer 
part of the world they have been em* 
plofed, cendneted thsmssWas as inleUi- 
gent men and steady soldiers. 

SAVINGS? BANKS are banks estn* 
hliahed to encourage habits of pmdenoe 
in the poorer classes, who were peyiouslf 
without any places where they could 
waMy and prefitaUy deposit their savings^ 

The origin of savingi' banks haa been 
adtribnted to the Bev. Josqdi Smith, <^ 
Wendover, who» in tha year 1799, ciren* 
laled proposals, in conjunction with two 
of his parishioners, in which they offered 
to receive from any inhabitant, of the 
pari^ any sum from twopence upwards 
every Sunday evening during the summer 
months, to keep an exact account of the 
money deposited, and to repay at Christ^ 
mas to each individual the amount of his 
deposit, with the addition of ooe-third.to 
the sum. Hie depositora were at liberty 
to demand and receive bads the amount 
of their savings, without this addition of 



osw-tfaird, at any time before Christmas, 
if tbey.slaod in need of th«r money. 

The noKt institution of tfaia kind that 
was established, of which we have any 
ac co un t , was fbnnded at Tottenham, in 
MiddkasK, by Mrs. Priscilln Wakefield. 
This, which was cidled the CharitabU 
Bank, bora a nearer resemblance to tha 
8aivin§s' banks of the presentdny than the 
Wondaver plan. The Tottenham bank 
was opened ml 804. At first the aeconnti 
were kepi by Mrsw Wakefield, who was 
assisted by six gentlemen who undertook 
each to receiirenn equal part of the snuM 
deposited^ and to-allaw five par cent in* 
tsrest on tha same to such depositors of 
26 shillings and upwards as should leave 
their money fiM^ at- least a year in their 
hands^ In pvoportien as the amount of 
the deposits increased, additional tiusteos 
were chosen, so an to diminish the loss 
which might otfaerwisa have been con* 
sideraUey owing to the high rate of in- 
terest-that waa allowed. In 1808 a so- 
ciety was ibrroed at Bath, managed by 
eight individuals, fbur of whom were 
ladica, who reemved tha savings of do* 
mestio servants, and allowed interest 
upon the same at the rate of four per cent 

The Parish Bank Friendly Society of 
Rnthwell was^ formed in 1810 by Mr. 
Henry Duncan^ who published an account 
of his insdtodon with the hope of pro* 
moting similar establishments elsewhere* 
This was the first savings' bank regularly 
organised, whieh was brought before the 
pi&icy and it ia owing to this sueoessftil 
midcrtaking that previoos to the year 
1817 there were seventy savings' banks 
established in Bngland, four in Wales, 
and four in Ireland. 

In the year 1817 legislative provisions 
were made for the management of these 
institutions. Acts were passed (57 GeOi 
III. c 10& and lao) for encouragipg the 
establishment of banks for savings in Ire* 
land and En^and respectively. Under 
tiiese acts, the trustees and managers, who 
were prohibited ft-om receiving any per- 
sonal profit «or advantage fhnn the insti* 
tuticns, were required to enrol the rules 
of their institutions at the sessions. A 
ftmd was established in the ofike for the 
rednetion of the national debt in London* 
entitled, 'The Fond for the Banks for 
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Savings,' and to this ftind the tnuteet 
were boond to transnut the amoont of all 
deposits that might be made with them 
when the snm amounted to 50/. or more. 
For the amoont so invested the trustees 
reoeived a debenture, carrying interest at 
the rate of threepence per centum per 
diem, or 4/. lit. Sd, per centum per an- 
num, payable half-yearly. The rate of 
interest then usually allowed to depositors 
was four per cent In Ireland the depo- 
sitors were restricted to the inyestment of 
50/. in each year,. and in England the 
same restriction was imposed, with a re- 
laxation in favour of the first year of a 
person's draonting, when 100/. might be 
received. No fbnher restriction was at 
this time thought necessary as to the 
amount invested, neither was the depositor 
prevented fW>m investing simultaneously 
in at many different saving banks as lie 
might think proper. This drcumstance 
was found liable to abuse, and an Act 
was passed in 1824, which restricted the 
deposits to 50/. in the first year of the ac- 
count being opened, and 30/. in each sub- 
sequent year, and when the whole should 
amount to 200/. exclusive of interest, no 
farther interest was to be allowed. Sub- 
scribers to one savings' bank were like- 
wise not allowed to make deposits in any 
other, but the whole money deposited 
mi^t be drawn from one savings' bank 
in order to be placed in another. 

In 1828 a further Act was passed, en- 
titled * An Act to consolidate and amend 
the laws relating to Savings' Banks,' and 
it is under the provisions of this Act (9 
Geo. IV. c 92). and of 7 & 8 Vict c. 83, 
that all savings' banks are at present con- 
ducted. It is provided b^ the 7 & 8 Vict 
c. 83, s. 1 9, that two written or printed 
copies of all rules or alterations of rules 
of savings' banks, signed by two trustees, 
shall be submitted to the barrister ap- 
pointed under 9 Geo. IV. c 92, for his 
certificate, and the said barrister must 
return one of such copies when certified 
to the trustees and transmit the other to 
the commissioners for the reduction of 
the national debt This provision stands 
in place of the provision in 9 Geo. IV. 
c 92, which rcNjuired that a transcript 
of the rules of a savings' bank or govern- 
ment annuity society uiould be deposited 



with or filed by the clerk of the peao^ 
and a certificate thereof returned to the 
institution, and that such transcript should 
be laid before the justices at sessions. 

The money de|)06ited in savinn' banks 
most be invwted in the Bank €f England, 
or of Ireland, in the names of the commis- 
sioners for the reduction of the national 
debt The receipts given to the gmsleea 
of savings' banks for m<mey thus inverted 
bear interest at the rate of 3/. 5s. per cent.^ 
and the interest paid to dqxMitors must 
not exceed 3/. Of. lOd, percent per annum, 
the difference being retained by the trustees 
to defhty the expenses of the bank. The 
trustees are not allowed to receive depo- 
sits from any individuals whose previous 
deposits have amounted to 150/., and 
when the balance due to any one dmsitor 
amounts with interest to 200/L, no mrther 
interest is to be allowed; and not more 
than 30/. can be deposited by one person in 
any one year. Trustees or treasurers of 
any chantable provident institution, or 
charitable donation or bequest for the 
maintenance, education, or benefit cmT the 
poor, may invest sums not exceeding 100/» 
per annum, and not exceeding 300/., prin- 
cipal and interest included. Friendly 
societies whose roles have been certified 
pursuant to acts of parliament relating 
tliereto, may deposit the whole or any 
part of their fund. 

The increase of savings' banks has beai 
great beyond all expectation. On the 
20th of November, 1833, there were 385 
savings' banks in England holding \mr 
lances belonging to 414,014 depository 
which amounted to 13,973,243/., beinff on 
an average 34/. for each depositor. T^ere 
were at the same time in Wales 23 savings' 
banks, having balances amountiuff to 
361,150/. belonging to 11, 269 depositors, 
being an average m 32/. for each deposi- 
tor; while in Ireland there were 76 
savings' banks, with fimds amounting to 
1,380,718/^ deposited by 49.872 persons, 
the average amount <k whose ^^posits 
was 28/. The total for England, Wales, 
and Ireland was consequentiy 484 sa- 
vings' banks, with funds amounting to 
15,715,111/.; the number of accounts 
open was 475,1 55, and the average amount 
of deposits was consequentiy 33/. On 
the 20th of November, 1833, there were 
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344,575 dqweiton of nam onder SO/, in 
the nTings* banks of England, Wales, 
and Ireluid, whose savings amounted to 
1,784,709/., being an average of 7/. 1«. 
lOd for each depontor. 

Bj the 3 Wm. I V. c.14, the indnstrions 
classes are encouraged to norchaae annoi- 
ties, to commence at any deferred period 
whidi the pnrchaser may choose, the 
pardiase-numey beinc p^d either in one 
mm at the tune of agreement, or bj 
-weekly, monthly, quarterly, or yearly in- 
stalments, as the purchaser may deter- 
mine. Tlie transactions nnder this Act 
are to be carried on throogh the medium 
of savings* banks, or by societies esta^ 
blished for the purpose, and of which the 
rector or other minister of the parish, or 
a rendent justice of the peace, shall be 
one of the trustees. The 7 & 8 Vict c. 83, 
eontains some fresh regulatioos as to these 
annuities, as well as to other matters that 
eoDoem savings' banks. This act extends 
to societies for purchasing annuities as 
well as to savingr banks, az^ to Great Bri- 
tain vbA Ireland, Berwick-upon-Tweed, 
Guernsey, Jertev, and the Isle of Man. 

Rules framed in agreement with the 
atatnte have been issued by the oommis- 
aioners fbr the reduction of the national 
debt These rules provide, among other 
tilings, that no person being a trustee, 
treasurer, or manager of the society, shall 
derive any emolument, direct or indirect, 
from its funds; that the treasurer, and 
the paid offloers of the society shall give 
aeeurity for the fidthful execution of their 
trust ; that the age of the party, or nomi- 
nee, upon whose life the annuity is con- 
tracted, must not be under fifteen years ; 
tiiat no one individual can possess, or be 
entitied to, an annmty, or annuities, 
amounting altogether to more than 20/. 
(30/., by the 7 & 8 Vict c 83), 
and that no annuity of less than 4/. can 
be contracted for; that minors may pur- 
chase annuities. The annuities are pay- 
able half-vearly, on the 5th of Januarpr 
and 5th of July, or on the 5th of April 
and 10th of October. If any person 
wishes to have an annuity payable quar- 
terly, that object may be accomplished 
1^ purchasing one half payable in Janu- 
ary and Julv, and the other half payable 
In April and October. Upon the death 
▼ol.il 



of the person on whose life the annuity 
depends, a sum equal to one-fourth part 
of the annuity, beyond all unpaid arrears, 
will be payable to the person or persons 
entitied to such annuity, or to their ex- 
ecutors or administrators, if claimed 
within two years. These annuities are 
not transfmble, unless the purchaser be- 
comes bankrupt or insolvent, whoi the 
annuity becomes the property of the cre- 
ators, and will be repurohased, at a fidr 
valuaticm, bv the commissioners for the 
reduction of the national debt If the 
purchaser of an annuity should be unable 
to continue the payment of his instalments, 
he mav at any time, on giving three 
monthr notice, receive back the whole of 
the money he has pud, but without inte- 
rest If the purchaser of a deferred lifo 
annuity should die before the time arrives 
at which the annni^ would have com- 
menced, the whole of the money actually 
contributed, but not with interest, will be 
returned to his fiunily without any deduc- 
tion. If a person wlio has contracted for, 
or is entitied to, an annuity, becomes in- 
sane, or is otherwise rendered incapable 
of acting, such weekly sum will be paid 
to his friends for maintenance and medi- 
cal attendance as the managen shall think 
reasonable, or any such other jpavments 
may be made as tne urgency of the case 
may reqmre, out of the sums standing in 
the name of the party. Any frauds that 
may be committed by means of misstate- 
ments and fiilse certificates will render 
vend the annuity, and subject the parties 
offending to other and severe penalties. 
The rules of societies formed for carrying 
into effect the purpose of this act must 
be signed by trustees, and duly certified by 
the barrister appointed for the purpose. 

Annuity tables, calculated uno^ the 
direction of Government, for every ad- 
missible period of age, and for every pro- 
bable deferred term, may be had at the 
ofllce of the commissionen for reducing 
the national debt in tiie Old Jewry 
London. Every information respectiiLE^ 
and forms of rules, &c, for the establish- 
ment &c of friendly societies, building 
sodeties, loan societies, savings' banks, 
and government annui^ societies, may 
be obtained free of expense, on applying 
by letter, poit-paidt directed to the Bar 
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SCUOOLa A sefaool io • goneral 



ftrnyplaeeof 
yewas 
pehooii fbr etnldrsB of 



lor yewBg^ cniomi, OHiis 



advanotd aoe ; and sofaoola ftr the 
efJ 



Inchcr brinshw ef kamoigv as Gi 
Sobooia, Col l e g is , s a d U ai^>er iit ks >. Ther» 
are also ichoele ftir speekd brancfacs of 
haowlcdge, ae ashoc^ ftnr Aurieoltaie, 
Ms^diicv Theoiogj, Law, aisd se ferdL 
Tbe scbed sysisiiia of all 



something peeaBar; and tbe peenliarities 
ase chMely ooimected with ttie political 
systesi of cadk eecwtrj. A good systeu 
of adboole of all hnda iiBted to tbo wonts 
of ft poUtidd (Tna— lity porbnps eaisia 
IB no oovnrtry, tlioiigb some of tbe G€P> 
BMBi states bsvo peilii^ ^ipiQariKd 
n sa f e I' to estaUisfaiBg sodi a sjiiliiu 



I ainr other eoontries; Tbeiw aio 
tipo modes in wbieh good stfaetdB aay be 



a gofeenflMDt' maj 
the .wfaolft itiool i^istm %■ prt ei ad^ 



aiiais tt a tk i , and leaTOTefy Httle to iadl- 
fidtad entsrpriae aad ccMipHHiion ^ or lite 
estabfisfaBeBl ef seheola of aU kmds may 
be left nsariy alts|pBllter to indlvidaal 
entsipeise. PoriMpe ia ao eoaatrj haa 
eitber ttw eae or te other mode beea 
al to g et her Adlowed* Prassia ia an ii^ 
staase in wfaieh the gu miMsat boa q^ 
pMoatly done laeat in the way of dirae^ 
ing the establishment and wanngwneat 
ef seheeto; aad in Bagtated, of au ooan- 
trleo wbieh han^ atts&ned a hi|^ d^p^reo 
of wtsith aad p o n p tr ia nodem timea^ 
ate govomanit hat poHMips done the 
leasts thoogfa perhape ia ao oonatlrf 
beneyoteat ladi^idaak and assoeu 
ef jadividkiflli oontcibaCed so largelr to 
the sstebliiibiasnt of u e iawa e a t pteese 
efedaeallea. Ingtand leaJso the eonniry 
in which thete are anet sdwolo hept 
by indMdaala Ibr tiio <A^ of prirrate 
psofift^ 
It ia inapQS^olo eaasidora itatr weO 
whiidi shall aet^ toseaae degrco 
i aeme asaBaer, sBpenntnd nl 
f&r edacation. It is eqnally im* 
peaible to 'view edocMioB as wc6 01^ 
gaai s id in a state, if all eompetitioa shall 
bo s B c ia d e d from the systsas; and ia 
iKt tiiere is no ooaatvy,, aot erea thooe 
in which edmatton is nnst direcdy made 
la braaeh of aitaaaistisrtiiii, in which 
seme oompetl i i oH of ounw. hind dose not 
eaistr In ihet,ifit docs aot exist in some 
foam and in soase dtgiui , there will be 
n» cAeieat ineimdAon. 

Tbe general eoBsideratSdB of thia sab» 
joet is noatahied m the artiele Bbo- 




SCHO(»^ ENDOWEDk An Em. 
dowedSeioot ia BMandisosdiool whkdi 
wm establisbed ana ia soppotted by fonda 
grven aad app i up i hited to the perpetoal 
ose fA sueh sebool, eiAer by the hrag or 
by pri-rate iadividaalsb Tbe endowment 
pvevideo salaries foi the laaatei and osiier, 
if there ia one, aad givtntoas iBstiiietion 
to papili, either geaerally or the cUIdreB 
of pe l s u ae who* IWo- within certain dM^ 
floM Hadts. Endowed schools nay be 
divided^ with respeef to the objeilo of 
the lhimder> into* graoonwr-schools, and 
sehoolo not gnoBBHHFodioolSh A gram* 
ma^'Soheol i» geDorally defined to be a 
aehaol ha adM the lcan»d 
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tiie Lttin and the Oroek, are tan^ht 
Endow^ sclMxda may alio be divided, 
with respect to their constitation fbr the 
porpoees of gOTemment, into schools 
incorporated uid schdols not incorpo- 
rated. Incorporated schools belong to 
the class of corporations called eleemo- 
flynary, which comprehends collies and 
halls, and chartered ho^itals or alms- 
honses. [CoixbgcI. 

Endowed schoou are comprehended 
mider the general legal name of Chari- 
ties, as that word is used in the act of the 
4drd of Elixabeth, chap. 4, which is enti- 
tled, ' An Act to redress the Misemploy- 
ment of Lands, Goods, and Stocks of 
Money heretofore eiven to Charitable 
Uses. Incorporated schools have gene- 
rally been foonded by the authority of 
letters patent from the crown, bat in 
■ome cases by act of paxiiament The 
usual course of proceeding has been for 
the person who intended to give property 
for the foundation of a school, to apply 
to the crown for a licence. The licence 
is ^Ten in the form of letters patent, 
which empower the person to found such 
m school, and to nuke, or to empower 
others to make, rules and regulations for 
its ^Temmen^ provided they are not at 
variance with tne terms of the patent 
The patent also incorporates certam per- 
■ons and their successors, who are named 
or referred to in it, as the governors of 
the schooL This was the form of found- 
ation in the case of Harrow School, 
which was founded b^ John Lyon, in 
the fourteenth year of Elizabeth, pursu- 
ant to letters patent from the. queen. 
Sometimes the master and usher are made 
members of the corporation, or tl^e master 
only; and in the instance of Berkhamp- 
stead School, which was founded b^ act 
of pari^ament (2 & 8 Edw. VI^ reciting 
certain letters patent of Henry VIII.), 
the corporation consists of the master and 
usher only, of whom the master is ap- 
pointed by the crown, and the usher is 
appointed by the master. Lands and 
ouier pn^rty of such a school are 
vested in the corporation, whose duty it 
is to aroly them, pursuant to the terms 
of the donation, in supporting the school. 
Many school endowments are of a mixed 
uktore^the flinds being a^copriated both 



to the support of a free«ehool and for 
other chantable purposes. These otiier 
purposes are very various; but among 
them the union or connection of aa hot* 
pital or almshouse with a free-achool it 
one of the most common. 

Where there is no diarter of inoorpo* 
ration, which is the case in a great num^ 
ber of school endowments, the lands add 
other property of the school are vested 
in trustees, whose duties, as to the app^ 
cation of tiie funds, are the same as in 
the case of an incorporated sohod. It i* 
necessary from time to time for theaetoi^ 
trustees to add to their numbers by soeh 
legal 'modes of conveyance as shall vesi 
the school proper^ in them and the new 
trustees jointiy. These oooveyanees soaie^ 
times cause a considerable expense; aad 
when they have been neglected, and t^ 
estates have conseouentiy become vestei 
in the heir-at-law of the surviving trustee^ 
some difllculty is ooeasioDaU^ experieneed 
in finding out the person m whoM th» 
school estates have thus become vestedL 
When the school propertr oonsistB of 
money, the same kind of difficulty arises f 
and money is also more liable to be lost 
than land. 

Every charity, and schools amongrt tbs 
rest, seems to M subject to vintation. We 
shall first speak of mcorporated schools^ 

The founder may make the persons to 
whom he gives the school pr up e r y od 
trust also the governors of his fonndatioa 
for all purposes ; and if he names nospe-^ 
dal visitor, it appears that such persons 
will be visitors as well as trustees. If he 
names a person as visitor, suc^ person is 
called a special visitor ; and it is « gene*- 
ral rule tnat if the foimder lyunes ne 
special visitor, and does not eonstitnteihe 
governors of his foundation the visitoi^ 
me heir-at-law of the founder will he 
visitor; and if there is no heiiHtt-laiFy 
the crown will visit by the lord keeper of 
the great seaL The king is visitor of all 



schools founded by himself or his 
tors. The duties of trustees and visitofe 
are quite distinct, whether the same psi^ 
sons are trustees and visitors, or the oiM* 
tees and visitors are dififerent. It is tlie 
duty of trustees to preserve the school 
property, and to apply it to the purposes 
mtmed by the foonoer. la reqpeot «f 
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iheii* troft, tnutees are salject to the 
jvifdiistkm of the Court of Chancery, 
Bke all other tnutees; and of course they 
mn answeraUe for all misapplication of 
the! fimds. It is the Tintor's dotj to in- 
4iiiire into the behavioiir of the master 
aid nsher in thdr respectiTe offices, and 
mto the general conduct of the schooL 
Ba most judge aeoordiug to the founder's 
rales, wmch he cannot alter unless he is 
q ap ow er ed by the terms of the donation 
to ao sa Tbere seems to be no reason 
for supposing that the king, in respect of 
rojal foundations, has any further power 
ten other persons, and consequently he 
4Bnniot alter the terms of the donatimi, 
«nleas this power was originally reserred 
to-die foonaer and his successors ; but on 
this matter there may be some diiDTerence 
W ofnnion. The visitor, or those who 
iwve Tisitorial power, can alone remoTe a 
aaster or nsher of an endowed school, 
^nie Court of Chancery never removes a 
aaaster or usher, when they are part of 
Ike corporate body, on the generai prin- 
ciple that this court has no j^wer to 
twmofe a corporator of any kind; and 
when there is a visitor, or persons with 
vintorial power, the Court never attempts 
4beetlT to remove a master or usher, 
«vto ii they are not members of the cor- 
pemlkNi. (17 Yes., Att-Gen. v. the Earl 
•of ClMvndon.) 

Tmstoes of endowed schools which are 
aoC inoorporated are accountable in a 
eoort of equity for the management of 
the school property. But the internal 
nanagonent of the school still belongs 
to the spedal viator, if there is one ; and 
if tiiere is no special visitor it belongs to 
Ihe foundei's heir. Trustees of endowed 
■eiioals, simply as such, are merely the 
^oardians of the property, as already 
otkserved; and it is ueir duty to take care 
of it, and to appl^ the income according 
to the founders mtention. It has, how- 
<rver, happened that in schools not incor- 
porMed toe jurisdiction of th« Court of 
Chancery and the visitorial jurisdiction 
halve not been kept quite distinct; and 
cases have arisen in which it has been 
Amnd difficult to determine what ought to 
ht the proper mode of proceeding. 

A free grammar-school is an endow- 
BKOt for teaohing the leamed languages^ 
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or Greek and Latin, and for no other 
purpose, unless the founder has prescribed 
other things to be taught besides gram- 
mar. This legal meaning of the term 
grammar-schoM has been fixed by va- 
rious judicial decisions, and it appears to 
be established that, if the founder merely 
expresses his intention to found a gram- 
mar-school, the school must be a school 
for teaching Latin and Greek only, at 
least, so for as the teaching is gratuitous; 
other branches of instruction may be \ 
introduced, but the scholars must pay for J 
this extra instruction. If it should hap- 
I»en that the endowment has, for a long 
time, been perverted from its prcmer pur- 
poses, this will not prevent the Court of 
Chancery from dedving a school origin- 
ally designed for a grammar-school to be 
still a grammar-scnool, and it will give 
the proper directions for carrying mto 
effect the founder^s intentions, wmUever 
may be the length of time durins whidi 
they have been disregarded. Tois was 
the case with the grammar-school of 
Hij^hgate, in the county of Middlesex, 
which was founded by Sir Boger Cholme* 
ley, under letters patent of Queen Elisa- 
beth, under the tiUe of the Free Gram- 
mar-school of Roger Cholmeley, Knight 
The statutes were made in 1571, by the 
wardens and governors, with the consent 
of the Bishop of London, under the au- 
thority of the letters patent The first 
statute ordered that the schoolmaster 
should be a graduate, and should teadi 
youn^ children their A, B, C, and other 
English books, and to write, and also in 
their grammar as they should grow up 
thereto An information which was filed 
against the governors, charged that the 
sdiool had been converted from a free 
grammar-school into a mere charity 
school, and that the governors bad, in 
other ways, abused their trust The facts 
of the abuse were established, but it was ' 
shown that, so for back as living memory 
could go, tiie school had been merely a 
place of instruction in Ehiglish, writing, 
and arithmetic; and also that, in other 
respects, the statates had not been ob- 
served as for back as the year 1649. Not- 
withstanding this, it was declared by the 
chancellor (Eldon) that this was a school 
originaUy mtended for the purpose of 
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•■d • detrw ipm 
HMtaam^ Ifae acfaoot AooMding 
■tioa of the fosBOer. B^ 
ftom the fiflst Aiftate that the 
Alio iuteaded to be «n Biiglkh 



As to teadMog eoMtiubff be«4fli Lirtb 
•■d Gresk m ma endowed eoheel, L^rd 
Ekiott obMrvei (Att-Gea. ». HarUejr, 
S J. & W^ 876), «* if there inw an aatieot 
iw mamaiviohool, and if at all tiaHi 
«oiiieUiing aaoKe had been tai^t in it 
ikBM neieljr the elenenti of the leaned 
laognaget, that once mia^ eogTaft apeo 
the iaatitation a right to ha^ a oeMtrao- 
tkn pot opoD the endowawnt different 
from what wonld have been pot umb it 
if a difliBrent wage had •btained." When 
ibib foonder iias onljr iatended to eelaWrii 
a graaynar-tohool, and hat applied all 
the fundi to that parpoie, aoae of them 
can be pioperij applied to any other 
tnxrpoae, raoh at teaohing te modem 
langaagei or olher branahes of know- 
ledge. When die fbndi of a echaol ban) 
Inereaied so as to be more tlvai caftoient 
fcr the ck^tetM oontempfaUed \fw the 
iMmder, the Coart of Chaneerj wUl di- 
veot a dittribntioB of the inereaeed firnds, 
botitwilletiU apply the funds to obJeeH 
of the larae kind aa thoee for whidh the 
Slander gave his property. If then a 
Aander has given his property aolely for 
4he sopport of a ^TUBBar-eehoel, it u in- 
c o M i a tent with his intention to apply any 
part of the f onds to other purposes, ea^ 
for instance as paying ^ master for teach- 
ing writing and arithmetic ; and yet this 
has been done by the Court of Chanoeiy 
in the case of Moomoath school (S Ron., 
580) and in other oaaes. The foundatioa 
of Monmoath school oonRSts of an alms- 
house, a free grammar-school for theeda- 
eation of boys in the LiUin longae, and 
other more polite literatare and erac^tieB, 
mid a preacher. The letters patent de- 
clared that «" all iisaes and reveooea of 
iands to be given and amigaed for the 
maintenance of the almshouse, school, and 
prsaeher, should be expended inthesas- 
tentation and maiBtenaaee of tiie poor 
people of the almshouse, of the master 
and under-master of the school, and of 

hepi<eadier,aad in repairs of the hmds 
d pnssmgions of ttie eharity." Mot- 



withstaoding this, the Coart of Ghaaofliy 
appsiated a writmg-mMter, ata mlary el 
«(U. per anama, to be paid oat of the 



«•/. per annum from those to 
fbaader had gieea it This 
«a Hbe author^ of a ease ia Ae , 
17U7, which wai itself a had pteeedeat. 

Lonl Eldoa's i ti tm m m the case of 
Market Bosworth eehool r Att^Gen. ti. 
Diaie, a Rais.. §84) eUabKsbed » usher 
in the sehool, whose eolc oconja^oniwa 
to be to inHmot the sohoh«s » BngliA. 
writing, and arithmetic, and H gave the 
mibNT a mlary of 90L per annam <»t sT 
the school funds. B«tiadmagA» Ua* 
Bhkm nmnely did what the doner »• 
tended. IfaifatBeaworthiieBeofthose 
gr amma r-aoh— Is ia which me fsoBaif 
has direeted that oAer tinnaAB^ he 

taught btaidiw Latin and Greek, a^ 
eordmg totheetatates, thesehwlwmta 
be<iivided into two brsBches, the wwg 
school and the apper ; and ^ in the iatf 
form of the lower school shaM^cts^ 
theA,B,C, PriBMir. Testament, and othar 
English hooka." In the apper schnsT^ 
i a s Uactk m was eoaflaed to Latin, Qreqt» 
andllebi«w. It is Aeiefcre io dw caae 
as clear that the founder's intentwe^ 
carried inta effect by the deoac of *• 
oaart aa it is dear that in the case of tte 



Monmouth school such intention was 
laled. The case of Monmoalh school, 
however, iVimi^ed a pveosdeat, wbiA 
has been followed in other cases^^^ ^ 

Therc are many giaminir awKtls m 
which netiiing is pronded for or nodiiag 
intended by Sm founder except malroe- 
tioa m fftammar, which, as the term was 
^Mu uaderslood, appears to ha»e meaat 
orily the Latin and Greek Ji»fi«e;^ 
aometimeB only Latin perhaps. Where 
paoviBon Is flude for otiber instruetwa 
in addition ta^ or rather as preparttory 
to, the grammar instmetiaa, «od««J 
ttipTCflskMi like those alreadv mentiOBed 
in Che case of Highgate and Market te- 
wgrth aohools have been used by me 
foander or the auihen of the s tatalea- 
In the founder^s rules for the gmnuBBP- 
school af Manehmler, whichhasnown 
income of above 4080*. per sammi, it hi 
aaid,« The high-auater for the time being 
JhaU aiwaya ' "" --^-*^ 
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MlieUMwthlMst, laioitniotaiidteMh 
m Ae oM€iid«nbe8Qliool till Intets 
tiMtt ^hidl eoBM Ihere to Iflsm tkeir 
A« B, C, PriiMr, idA wrts, tin ter WiDg 
ingrammmtrhc la^ cukb mi gnm- 
HUVfldMOls wh«i« #» JMHuiKion k 1o 
be grren. h was ^riAeody iu l o aiid «• a 
praparatMo fiw and not as a mkitilate 
ftr graHunar. it naa HMreAiK deaiif 
an abuse in the case of the HighgMt 
iihool to have ceBTerted it into a nere 
sheol tor raading, ifitiDg* and arilb- 
aetie; Irot it is etjaallj an abow in ibe 
ease of the Maneheater school to sake 
«ie firikming Kfolatian as to tlM ad- 
■ussiea of papils, whkli was in Aave at 
the time of the Charity Commissisiien^ 
laqmy: <' All boys wlio are aMe to read 
on applicatien to Ike head 
into the lower «ekool,wlKre the^ 
straoted in English aod the radi- 
ef Latin by the master of that 
•dMMl. Tliey are so admitted abant tbe 
age of six or seven*" 

Orammar-eebools bsrve now Ibr a kmg 
time been solely remlated bjr the Co«t 
of Chaaoery, wbion, tboagh aftcting 
merely to deal with Hwm in respect of the 
trasts and the mlicatioD of the ti a st 
monies, has in faiet gone mach Ifeulber. 
The eoart may be api^ed to Ibr the par- 
aose of estabmhiBg a school where tomIb 
have been giren for the |ivrpose, bvt the 
thjtct cannot be eActed witiioat tiie md 
of Ifae court It may also be applied to 
ftr tiie pvrpose of correctMig a nusappli- 
eationof thefimds. The eoart mnr also 
be applied to in order to sanction the ap- 
btication of die school ftmds when they 
flsre increased beyond tiie aflMWBt r^ 
onired for the pnrposes indieated by the 
Knmder. Soch surplus funds are often 
api^ied in establishing exhibitions or an- 
nind al lo w an ce s to be paid to me r i to iioas 
boys who Imtc been edneated at the 
•enodl, dnring tiieir re wd epc c at college. 
The master's scheme ibr the regulation of 
Tanbridce sdK>el in Kent, which was 
confirmed by the Ooart of Chancery, 
cslEiblished sixteen exhildtions of loA. 
eadi, which are tenable at any college of 
Oxford or Cambridge, and parable out 
of the founder's endowment It also ex- 
tended the benefits or the schoot beyond 
the lifflitB fixed by tlie foander, and made 



wurlaas otheriegnlationsiDrtiie iaspiove- 
ment of the school, faafring regard to tiie 
then amnal fonts of the sdieol estates. 

When the appiieatioa has been an 
hoaeA one, tiie sohsBes sanctioned by the 
Ooart of Chanoery may gensially be eoB- 
sideasd as ainting at least to cany tiw 
ftioBder% intention into etEwt, and as ad* 
cahrtedoo Ae whole to bencAt the school. 
But in some eaass d ecr ee s have been tib^ 
tained by oollasion among all the partist 
to the onit, ngaiaat which it is no seeavity 
that the aNorney-geMnl is a n e uesHay 
party toaH btib and ialbrmatians aboat 
charities. The tender of a sdhodl and 
hos^lal in one of the midland ooantis^ 
aa seng other tUncs, appointed tiiat ^dM 
sehoousaslBr shoaid be aob^e penssn, a 
gra duate in one of the univorsitieB df 
OxfintiorCaatiMidae,''&o.; and he did 
"tether wHl that tf any sehoetanasier oa 
to bo obosen shoaid many or tahe 
wonnn to wift, or tshe upon him 
eare of oools, or preaeh any oonstast 
ieetare, then in every of tlM said cases he 
should be dissblodto heep eroootinnelha 
saidsohooL" The trustees dispensed with 
theae restriotioas and ^jnatifications, hot 
afterwaris findmg timt tiiey ooold nottia 
tiiis, tiiey appised to tiw ijoort of €%M- 
oery: and die oamrt ordered, amoag other 
tfaiin, that a dersysBaa shoaid he tim 
headflBSiter, thoof^ the founder did ndt 
mtead to exiebide laymen; aad that the 
head masterwas not to be r e st r ict e d ftm 
aMirying or tAing npon him tin care of 
seals, &e. This mode of dealing with a 
fimndcrb raks has not nmeh appeannee 
of an attempt to carry them into eflbet 

Thisdawe about smiijiiig occars in 
the rales of several grammar'sohools, te 
instsnee in those of Harrow sdioo]. Tht 
rule may be wise or imwise ; but it waa 
once observed, and It ought to be ofaservod 
stifl, mittt it is alltrsd by the prsper ao^ 
Ihority. 

It appears fVom tiie rules of amapf 
grammarochools that religions insU «» 
tion aecofding to the principles of tiia 
Church of Bngbmd, as estsUkhed at 4ir 
Refbrauition, is a part of the iastraetisn 
^rinch the founder contemplated; and 
when notfeong is said about religioos i» 
stnution, it is probable tliat it was ^om 
the praetioe to give saoh i n s trac thm in 
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mnuBttMoliooli. Thtt it was part of 
ue discipline of tneh schools before the 
BefbrroationcsoDot be doubted, and there 
is DO reason whr it should have ceased to 
be so after the Refonnation, as will pre- 
sently ^^r. It is genenUy asserted 
that m every mninuu>school religioos 
instmction oo^t to be giren, and accord- 
ing to the tenets of the Chnreh of Eng- 
land; and that no person can undertake 
the otiBice of schoolmaster in a grammar- 
tchool withoat the licence of the ordinary. 
This latter question was argned in the 
case of Bex v, the Archbishop of York. 
(6 T, R^ 49a) A mandamus was di- 
rected to the archbishop directing him to 
license R. W. to teach in the gnunmar- 
school at Skipton, in the county of York. 
The return of the archbishop was that 
the licensing of schoolmasters belooss to 
the archbishops and tnshopsof England ; 
that R. W. had reftised to be examined; 
and he rdied as well on the antient canon 
law as upon the canons confinned in 
1608 by James I. {The ConttUwiumM 
4md Comma Ecelmakical, 'Schoolmas- 
ter,' 77, 78, 79.) The return was al- 
lowed, and consequently it was deter- 
miued that the ordinary has power to 
license all schoolmasters, and not merely 
masters of grammar-schools. As to 
•ehoolmasters generally, the practice is 
discontinued, and probably it is not al- 
ways observed in the case of masters of 
grammar-schools. 

The form of the ordinary's licence is 
as follows :— ** We ffive and grant to you, 
A. B., in whose flaeli^, learning, good 
consdencf, moral probi^, sincenty, and 
diligence in religion we do folly confide, 
our licence or Acuity to perform the 
office of master of the grammar-school at 
fl., in the county, &c., to which you 
have been duly elected, to instruct, teach, 
and inform boys in grammar and other 
usefol and honest learning and know- 
ledge in the said school allowed of and 
eit&lished by the laws and statutes of 
this realm, yon having first sworn in our 
presence on the Holy Evangelists to re- 
nounce, oppoBe, and reject all and all 
manner of foreign jurisdiction, power, 
AuthoritT, and superiority, and to bear 
fotth and true all^sianoe to hermijesty 
4)aeen Victoria, ftc, and subscribed to 



the thirty-nine artides of religion of A* 
United Church of England and Ireknl. 
and to the three articles of the tiuity- 
sixth canon of 1609, and to all thingfi 
contained in them, and havinff also 
before us subscribed a declaration ot 
your conformity to the litargr of the 
United Church of England and Ireland 
as is now by law estaMished. In testi- 
mony,' &c 

From this licence it appears that the 
master of every school who is licensed bj 
the ordinary must be a membvof tkia 
Church of England, and must take the 
oath and make the suboeriptions and 
declarations which are recitra in the 
licence. 

It is a common notion that the master 
of a gnunmar-school must be a graduate 
of Oxfofd or Cambridge, and in 1m^ 
orders; and such is the present praetieeu 
But it is by no means always the cast 
that the nues of endowed sdiools i^ 
quire the masti^ to be in holyorders^ 
The founders seem generally to hatve 
conridered this a matter of indifierenoe^ 
but many of' them provided that if tha 
master was in orders, or took orders, ha 
should not al least encumber himself 
with the cure of souls. The princtpla 
clearly was, that the master of a gram- 
mar-school should devote himself solely 
to that work, and it wasa good principle. 
The Court of Chancery has in vanens 
cases ordered that the master should be a 
clergyman, where the founder has not so 
ordered. Dean Colet, the founder of 
St Paul*s School, London, ordered by 
his statutes, that neither of the masters 
of that school, if in orders, nor tiie chap> 
lain, shall have any benefice wi^ cure or 
service which may lunder the business of 
the schooL He appointed a chaphtin to 
the school, thereby appearing to intsnd 
that the religious mstruction should not 
be given by ue masters of grammar, who 
would be fully employed otnerwise. 

It has sometimes been doubted whether 
a master of a grammar-schocd could hold 
ecclesiastical preferment with it If the 
founder has not forbidden this, there ia 
no rule of law which prevents him. If 
the holding of the two offices should 
cause him to neglect the duties of either, 
the remedy is just the same as if he n^ 
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laeled dther of his otBeet fcr any other 



BCttij gnmrnar-echooli are ooly free to 
Hnb ohilmen of a particular parish, or 
of some particular parishes; bnt this 
priyikge has occasionally heen ez- 
tnded to a ^:>eater surfiKse, as in the 
CMe of Tnnbndge sdiool. Someare free 
Id all persons, which is the ease with 
tome of King Edward VI.'s endowments. 
Ssnetimes tte nomber of free boys is 
timited, bat the master is allowed to tidce 
pay scholars, either by usage or by the 
mnder's rales. At present the practiee 
is fbr masters of grammar-schools to 
lake boarders if they dioose, bnt in some 
cases the number is limited. Abuses un- 
doabtedly have arisen from the practice 
cf the master taking boarders, and the 
children of the parish or township for 
which the school was intended hsTe been 
a e gl eOed or led to quit the school some- 
limes in consequence of the head master 
beinff solely intent on having a profitable 
iMNming sdiool. But in most cases 
the fldool has benefited by the master 
laUng boarders ; and this has freqnentiy 
been the only means by which the school 
lias been able to maintain itself as a 
gnmmar-sehool. When the situation has 
been a good one, an aUe master has often 
been found willing to take a grammar^ 
sehool with a hone, and a snmll salary 
attached to it, in the hope of making up 
a eompetent mcome by boarders. As 
lUs can onl J be efiBeeted by tiie mastm^s 
care and dilioence in teachings a small 
neig^iboarfaood has thus freqnenUy en- 
joyed the advantage of its crammar- 
ssiiool, which otherwise would haTc been 
lost 

There has nerer been any general 
aoperintendence exercised orer ue en- 
dimed schools of this country. The 
Ooart of Chancery only interferes wh«i 
it if applied to^ and then only to a certain 
extent; and yisilors are only appointed 
for particular endowments; they are 
iko often ignorant of their powers, and 
Hi^ rarely exercise them. As many of 
these places haye only small endow- 
ments, are situated in obscure parts, 
nitii the property yested in unincorpo- 
ttted trasteei^ who are ignorant of their 
uatj, and sometimes oaieless about i^ 



we may easily conceiye that these schools 
would be liable to suffer from fraud and 
neglect, both of trustees and masters; 
and this has been the case. The object 
of the statute of Elisabeth was to redress 
abuses in the management of charitiea 
generally; but a great many endow- 
ments mr education were excepted from 
the operation of that statute, which in- 
deed seems not to hare had much effect^ 
and it soon foil nearly into disuse. Ap- 
^cations for the redren of abmws haye^ 
from time to time^ been continnally 
making to the Court of Chancery, and 
Berkhampstead school has now, for a 
fhll century, been before the court In 
manj cases the goyeraors of schools have 
obtamed Acts of Parliament to enable 
them better to administer the funds. 
This was done in the case of Maccles- 
field school by an Act of the year l}74, 
and another n>r the same school has re- 
oentiy been obtained. An Act of Parlia- 
ment was also obtained in 1831 for the 
finee-school of Birmingham, the property 
of which had at that time increased con- 
siderably in yalue, and is still increas- 
ing. Both these schools were founda- 
tions of Edward V I., and were endowed 
with the property of suppressed religious 
foundations. 

The condition of the endowments for 
education in Eiigland may now be col- 
lected from the Keports of the Commis- 
sioners for Inquiry into Charities. In 
1818 commissioners were appointed under 
the great seal, pursuant to an Act passed 
in the 68tii year of the reign of ueorge 
III., entitied ''An Act for appointing 
CoinmissionerB to inauire concerning 
Charities in England for the Education 
of the Poor." A great many places were 
excepted from the operation of -this Act 
The commission was continued and re- 
newed under yarious Acts of Parliament 
the last of which (5 & 6 Wm. IV. c. 71) 
was entitied ** An Act for appointing 
Commissioners to continue the Inouiries 
concerning Charities in England and 
Wales until the 1st day of Au^t, 1837." 
All the exceptiims contained m the first 
Act were not retained in the last; but the 
last Act excepted the following places 
from inquiry : ** The uniyersities of Ox- 
ford and Qunbridge, and the coUegef 
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•nd bans wHUb Hie vtme; iA v^oels 
Bud eoflowBieiils m if Mch mmIi mi^ofM* 
tkB, coHeces, or faaHs tare UtUcs ; 4he 
colleges of WestaniBsler, BIod, aad Win- 
chetter ; the Charter Home; Ike vahaals 
of I^uTow and Rnghy; €ie C mym m lixm 
of tiie Trinity House of Deptford Oti— d; 
caChedial awl eollegiate ehvrchet w i t hia 
Bagtand aad Wales; fonds appiiuaMe to 
4ke benefit of liie Jrrs, Qnalnrs, or R»- 
Bum Catholics, and iHneh aire tmder tlw 
super lutendenee and eonlrol of persons 
m SQch perraanons wspecfivdy.** Under 
the last Act the Oomnuflsieoers eovpletod 
fli^r inqniries into endow useiilB §&t edn- 
cation and odier charities, with Ihe excep- 
tions abore specified. The Reports of 
the CommisRoners oontssn an aoeonnt of 
tiie origin and endowment of each school 
"^^lidi was open to their inqnirT, and also 
an aecoont of its condition at tiie time <^ 
the inqoiTy. TheSeports are-rery brfky 
andTolamlBOos, and conseqnentf y Gannot 
be used by any person for the purpose of 
obta ini ng a general ^iew of the state of 
these endowments; bntforanypartienlar 
endowment they mi^ beconsidted as being 
the best, and in many cases the only 
aooesnble soaroes of tnronnation. 

The nmnber of grammar-schools te- 
ported on by the Commissioners is 7M ; 
the nnm ber of endowed schools not das- 
ncal, 2150; aad of chanties for education 
not attached to end owed schools, 6890. 
Tlie income of grammar'sehooh reported 
on is I52,<>i7?. 14s. Id,; of eniowed 
adiools (not classical), Ml,895/. ft. 6tf.; 
aad of me otiier charities grren for or 
sroKed to education, 19,1 12^ 8s. Bd. 

The previous remacks on gnusmuuv 
schools most be taken sntiject to the pro- 
visions ooobuned in a Decent Act of rar- 
nament, which is tiM only attempt ^hsct 
has been made \iy tiie legislature to Te> 
gnlate sdiools of tins class. This Act 
XSSt 4 Vic. c. 77) is entitled * An Act 
for improring the Conation and eatend- 
mg the Benefits of fyramraar-Scfaools.'' 
The Act recites, among otivr tilings, 
that the ** patrons, vnitors, and governors 
of sndi grammar-schools are generally 
imable or their own antiiori^ to cstabliRi \ 
any other system of cdoca^iou than is 

Sressly provided for by tiie foandation, 
her ma^jesty's cooitB of law and 



equilji' ape foe<pMiitly vaabie to give 
qnate relief and in no case but at qs»> 
sidombie expense." The Act tiien d». 
dasss thst the comts of e^nitir shall iMit 
power, as in the Aet pasMsded, '^to i 
sveh ^feerees or oidesB as to "the 
eaorts Aall sseat ezpedieat, as w«U foi 
I ■» adiiig the ayalsB «f sdHosti— 4s 
other vsefnl biansbes of Utaratain aad 
•sieBoe, iasKidition to or (snbyect tatha 
provisions tiiereinafter aonlained) in lisa 
cf the Grcek and Latin ia^aagia, ar 
sach other iasiniotion as may benfoiiad 
by Ae tetms of ths foiiadafwa or tha 
then existing sialBtes, as aSse for ealend^ 
iag or usUjKiag the foesdeat or tiM 
right of admissiea lo sooh aohsol, tw* 
ter miuiu g the anmhar or the * "^ 
tions of hoys who aw th e r a aftsr ba 
adntisflHile meaeto as foee s^oiais ar 
aad for asfldiag the tenas sT 
\u aad maaiaiiBwi ia tiwi laassi 
aad to estaUUh saeh aehaaMs for «hs 
ap p iicati ca sf the FeweasHS af aayaaeh 
schools as may in the apfaaoa «f 4hi 
eooft be soadueiae to the aeadarii^g ^r 
B iawitoiai ng anshachools iatihe gaialmt 
degree eAeient and vssAti, widi dae ■»• 
gara to foe iiilnmiong af llm 
fonnders aad heasfocton* aad to' 
at what period, and "ai 
saeh deeaees ar ofdersv or any 
eontained foerein, shall he basqgbt 
opewtion; aad that saeh dserass 
orders shall have force oskl eAet, 
wtthstsadiag jaiy provwisas < 
the instfvments of fosmdatien, 
ment, cr hcBsfodMa, ar la the 
isti^ Stotoles;'' hat tt is provided, 
if there shsll be any special vvsitsr a^ 
pointed by the founder or other osaa^ 
peteat aodioriCy, he shidl he bsaad on 
llie matters in qa s etion hefoiatheaaHt 
nnkes any orders or decrees. 

This euaetmcDt extoads the powar«f 
foe conrt aver gwuamarachoais 
considevably, as will appear foom 
has been said; sat «o mutdi hawaver, if 
we view what the eooft has deae^ as if 
we tslee the deeforatioas of the aosa 
nent eqiti^ j<><%M a* ^ what the 
can do. Tne power" 
a grammaMnhool into 
mu^^ehool, whaeh is given hy-fois AcC^ 
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Wt tfM vvwMT a Uaiiltdl te ««« (§8) 

i^Wnn iimilli iiMi w <f Aa reiv«BMt 
«r a gnmmw iifhotl tor tiie ^offowcf 
meh 8ck(Nl. B«t thk prvtitioo, «§ k 
Ims proMflT beto wmtrfaii, wiM be of 
^pwy mkam mpplimdm. ; ior in maagr 
■■Btewfni gtmnBar«ehoals #k wvanne 
-if tmaU, md. m tome wliioh ere not soo- 
«gtifid k is lai^. fimaiif* of rwenae, 
iwfgiBre,wai»tofkMifpipye ' 
4MeiMy of iwemiM " IB Ae 
%^ the Aet TIm mmm 
•ko • pi^^iMiu, that eaont vKhis 
<if tiMffieient refe— , «k MVt «bail 
•ot ^ thk Aet be alhatiicd la 
^wkh aay adrtale or ftmimom m 
ing, 10 fiir as relates to the 

or 
dMft whiehlhe 
•aoort has oAea assiaaai, as Amrm in 





Ik 1MB ; tint is, kdMS Mt«nst at aM. 

Wbsa a gsaanBai>«heel ahall have 

iMie ialo another kmd of ssha^ 

tiie ptoTJsiens of this Aat, k is 

«lia to be oansMflMd a gmmar^ehao^ 

soli^totfie jMJadictkB <r ^he or^ 



la ease tfaeae shall be inaajrekf; tavni, 
pfawe, aoj yraawar snhsol or 



He Aet gives a 

who iiold Ihe firenisesof 




any 

after rnawng to he 

tsn aw (o Im taraed oat in like 

as is ffyidti. ki the easeaf otiterfersoot 

holdiagoirer, b^lheAetaf the tetaad 

seesadef ViatDria, eotttkd ««Aa Aet «a 

IhctthaCe 4he B a e c mij «f Peossssioo of 

Teaeiaaats after ime DetesaaiBataan of 

the Tmamf:* 

AU apfCcaisM 40 Ifa aoart aader thai 
Aot mtBf tbe (aot aacsC) aMde by 
oalj, ni aaeh petitioBS am to 




to the fraaiaMDS of the U €ko. UL c. 
101. 

The Aet ssfves ne n^^rts of the cas^ 
aarjr. It is also dedared not ia cxlMi 
•*to the aahnnitiesof Qxbrl or Oasft- 
fariife, er to amrooU^ or hallwithia 
theaaaae, or to ne ani^efai^ of LanAo^ 
or aajeoHeges c oaaa a te A lhsrri<rilh,or «• 
theoaiipeiaksrof Parhaai, or to the cei" 
leges af St Dainds or St fieai, or the 

of W eHmiu ite a ' , Slea» 




aatroa. aad SBsaaraor of o i et ' i 
aihiBl to be effesHi tfaerebaf. The k^gal 
■faniag of ckjr aad tonn (tenvasfatp) is 
odUsaHy jpeeeise, hat '^aiaoe" haa ao 
•legal aicinaifl, aad the saaMn of the 
Aiet have Ibrgottea to give tt eae in their 
Sith aeoCioD, i^ioh tnato of the ooBStnie- 
-tiaa of teiOBS in tet Aot 

The ooort is also easpaaered (f M) to 
oahuge the potpess of these who have 
^ antnon^ l^ wttj of visitatien or othsa- 
irise ia respeet of Ike diseipline of aafr 
graauaarMiool ;" aad wheve aa aatho- 
rity bj wa J of vi i it a tio B is vested in way 
known person, the btihqp of the dsoeeee 
magr apply to the Oooft ef Chaa ee ry , 
ataiag the fa/OB, arad the ooort aoay, if 4t 
ao tfaoik fit, give the bishop liberty to 
"fiik and rugohrte the said aohaol in la- 
-apeet of thodiset^iDe, hot aot otherwise. 
This provimen, ^ vaiioos roaiOBS, will 



BagbgE, Merahant TaUov', fit FmBl% 
Ohnsrs HooDital, Biniii^aam Mai^ 
ohcster, or liaeelssMd, or Lowth« or 
snch schools as fana pait of any cathe- 
dnl or oellegiate draroh." Bat the 
eaeaqptioa does aot ealead to the graB»- 
aiarsohaois of which the oaiversilies of 
QzfoadorCaad[>ridge,«r the ocdfeges and 
halb wkhin ^be uaae, aia trnstee^ 
thnagh these scheels were ezoefited frooa 
the Cnsunissisanrn* inoairy by the 5&i 
Wml IV. e. 71. 

fiadowmeats lor fidaeatioB are piO> 
hably aoarly as old as eodowaMots tor 
4kt aapport of the ehoreh. Befofo the 



widi nany fatigkms tfeaadmtions, aad 
theae were alao BMay private ondowments 
iv edncadoa. Petna^ one of the oldeift 
schools of which anything is known is the 
aohool ef Chnterbofy. Theodore, who 
was o oii oe cBBted areh hJshop of Canterbary 
in 4€8 (asaordsag to soaae anthorities^ 
ibaaied a achool or college by lieenae 
ftma the pope. This school eertaia^ 
enstsd for a Jong iJate ; and ihere is a 
Moord of a snit befaee the Afohbiahopof 
Oantithary m Uai, hetwaaa the Motor 



V >" 
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of the grammar-schools of the city (sup- 
posed to be Theodore's school or its re- 
presentature) and the rector of St Mar- 
tin's, who kept a school in ri^t of the 
church. The object of the smt was to 
limit dbe rector of St Martin's in the 
number of Us scholars. This school 
probably existed till the Reformation, at 
least this is the time when the present 
King's school of Canterbury was esta- 
blished by Henry VIII., and probably on 
the ruins of the old school. Before the 
Beformation schools were also connected 
with chantries, and it was the duty of the 
priest to teach the children grammar and 
ringing. There are still various indica- 
tions of this connection between schools 
and religious foundations in the fiict that 
some schools are still, or were till lately, 
kept in the church, or in a building whidi 
•was part of it Tliere are many schools 
etiU in existence which were founded 
before the Reformation, but a very great 
number were founded immediately after 
that eyent, and one pofossed object of 
king Edward VI. in dissolTing the chan- 
tries and other religious foundations then 
existing was for the purpose of establishing 
gramn^r-schools, as appears from the re- 
oittd of the Act for that purpose (1 Ed. 
VI. c 14). [Chantry.] 

Thoi^h the Act was much abused, the 
long did found a considerable number of 
schools, now commonly called King Ed- 
ward's Schools, out of tithes that for- 
merly belonged to religious houses or 
chantry lands ; and many of these schools, 
owing to the improved "^ue of their pro- 
perty, are now among the richest founda- 
'tions of the kind in England. In these, 
as in many other grammar-schools, a 
certain number of persons were incorpo- 
rated as trustees and governors, and pro- 
Tisicm was made for a master and usher. 
At that time the endowments varied in 
annual value from twenty to thirty and 
forty pounds per annum. 

A large proportion of the grammar- 
schools were founded in the reigns of 
Edward VI. and Elizabeth, and there is 
no doubt that the desire to give complete 
ascendency to the tenets of the Reformed 
Church was a motive which weighed 
strongly with many of the founders. 
Sinee the reign of Eliaabetii we find J 



fframmar>schools occasionally establishedt 
but less frequenUy, while endowments for 
schools not gnunmar-schools have gradu- 
ally increased so as to be much more 
numerous than the old schools. Fouu* 
dations of the latter kind are still mads 
by the bounty of individuals from time 
to time ; and a recent Act of Parliament 
rs & 3 Wm. IV. c 115) has made it law* 
nil to give money by will for the esti^ 
blishing of Roman Catholic schools. 
The statute of the 9tii Geo. IL c 3^ 
commonly called the Mortmain Act, has 
placed certain restrictions on gifts by will 
for charitable purposes, which restrictions 
oonsequentiy extoid to donations by wilt 
for the establidmient or support of schools 
[Mortmain.] 

The history of our grammar-schools 
before the Reformati<m would be a large 
part of the history of education in Eng- 
land, for up to that time there were pro- 
bably no other schools. From the tuno 
of the Reformation, and particularly till 
within the last half-century, the gram(- 
mar-schools of England were the chkf 
places of early instruction for all those 
who received a liberal training. From 
these often humble and unpretending^ ed^ 
fices has issued a soies of names illus- 
trious in the annals of their country-p^i 
succession of men, often of obscure pa- 
rentage and stinted means, who have jus- 
tified the wisdom of the founders of 
fframmar-schools in providing educatioB 
ror those who would otherwise have been 
without it, and thus secnriiw to the state 
the services of tue best of Cer childreiu 
Though caroumstances are now greaUy 
chan^d, there is nothing in the present 
condition of the country which renders U 
prudent to alter the foundation of these 
schools to any great extent; and cer- 
tainly there is every reason for support- 
ing them in all tne integrity of their 
revenues, and for labouring to make them 
as efficient as their means will allow. In 
the c(mflict of parties who are disputing 
about education, but in foot rather con- 
tending for other things — in the competi- 
tion of private schools, which from uieir 
nature must be conducted by the prq>ri- 
etor with a view to a temporary purpose— - 
and in the attempt maae to form pro- 
prietory establishments which shall oom- 
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bine the advantaget of grammar-ichoolf 
and private schooli, and shall not labour 
under the defects of either — we aee no 
certain elements on which to rest our 
hopes of a sound education bong secured 
to the yoath of the middle and npper 
dasses of this coontrv. The old,gram- 
mar^ohools, on the whole, possess a bet^ 
ter organintion than anything that has 
jet been attempted, and though circom- 
stances demand changes in many of ihem, 
they require no chaises which shall es- 
tentially alter their character. In the 
present state of aiEurs, these are specially 
tiie schools fbr the nuddle dasMS who 
belong to the Established Church, and it is 
tibdr mterest to cherish and support them. 

Digests of the whole body of Reports 
made by the Commissioners fbr Inquiry 
Into Clmrities ha^e been prcnoared and 
presented to both Houses of Parliament 
(1842). Two of these volumes, iblios of 
825 niges and 829 pages respectively, 
called an Analytical Digest, are ar- 
nnged according to the alphabetical 
order of every county in England, in 
'Korth Wales, and in South Wales ; and 
under the hesd of every d^ and parish 
in each county are given tne following 
particulars (the dties and parishes are 
arranged in alphabetical order):— The 
name of the chari^ or donor ; fbr what 
purpose each chanty is applicable; tiie 
enanti^ of land and number of hcmses ; 
we rent paid fbr the same ; the amount 
of unimprovable rents and rent-charges, 
witii the amount of land-tax, if any, de- 
ducted therefhnn ; the amount w per- 
loaal property, distinguishing money in 
the ftand8,on mortgage, or on perscMial or 
etiier securi^r, or to be applied by way 
of loan, with or without interest; the 
total income of each charity ; and a co- 
lumn of observations. 

The first volume of the Analytical Di- 
gest contains a reference to tlie volume 
and page of eadi Report 

Such ecdonastical presentations as are 
mentioned in the Reports are noticed in 
tiie Di^ at the end of each county. 
The Digest concludes with a similar 
statement of those which are reported on 
by the Commissioners under the head of 
General (Charities. 

The second part of tiieRetam (alUio 



of 691 pages) contains a more particular 
Digest of all schools and chwities for 
Education. It is divided into three parts : 
the first relating to Grammar-sdiools, 
viz., in which Greek or Latin is required 
to be, or is in fhct, taught; secondly. 
Schools not Classical; and thirdly, CSia- 
rities for Education not attached to En- 
dowed Schools, which indude donationa 
fbr the support of Sunday-schools. 

A good deal has been written on the 
subject of endowments fbr education fixwn 
time to time. There are several artides 
on endowed schools in the 'Journal of 
Education,' and an artide on endow- 
ments in England fbr the purposes of 
Education, in the second volume of the 
miblications of the Central Sodety of 
Education, by George Long. The evi- 
dence befbre the select committee of the 
HoDse of Commons in 1835, contains 
much valuable informatioo. In 1840 a 
sensible |Mundilet on fframmar-sdioola 
appeared in Uie form of a letter to Sir 
R. H. Inglis, by the Honourable Daniel 
Finch, for twenty years a charity comnti»- 
sioner. We are indebted to this letter fbr 
several tmctM and suggestions. 

SCIRE FACI ACa writ sued out fbr 
the purpose either of enforcing the exe- 
cution of, or of vacating, some alrrady 
existing record. It directs the sheriflf ti> 
give notice (*' Sdre fiicias," whence tile 
name) to the party against whom it is 
obtained to appear and show cause why 
the purpose m it shall not be e£Eecte<L 
A summons to this e^ct should be served 
on the party, whose duty then is to enter 
an appearance, after which a declaration 
is dehvered to him, reciting the writ of 
sdre fkdas. To tlds he may plead, or 
demur, and the subsequent proceedinga 
are analogous to, and in fhct are in law 
oonddered as an action. If the party 
cannot be summoned, or fiul to appear, 
judgment may be signed against ninu 
The proceedings under a sdre flK»as are 
restarted to in a variety of cases. They 
may be divided into— 

1. Those where, the parties remaining 
the same, a sdre &cias is necessary to 
revive or set in operation the record. 

2. Those where another party seeks to 
take the benefit of it, or becomes charge- 
able^ or is injured, l^ it 
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Is <MMi ip)Mr« a jnv mmi atcb^rha^ 
•iKMei HDoe joigMnt hM boM fi0Bt4 
tad wHlkang (noh m a writ of 
i^iiiiuriioii, In.) ftas eznlid to 
Ihsr |rac«4ia9i» i* k a legal 
t&OB tkal the }mi%imm has eiiRr beta 
■lettted, OF liat tba pkiatt kM r»> 
ItaieAtheuanarian la noh eaM 
«atioa cnuMt kne agunst tfaedafi 
nntil he fcaiha*aaopf m i U ni tT, by 
«f thr aetlBe gnrca hna aader a scire 
Ahmi^ of aippiBiiHg aai riMwing ao^ 
cant wfanh aagr exist w\^ execaliaa 
rikMdd Bot issae a^jsiast hua* If the 
jodgannt has beea stated morethaatn 
ysai8»^ a stke ftcias CMmoi issas aalsss 
'aoth the aeraiiaMMi ef the coort or a 
^dge; aod bflbs stafeole a & 4 Wfls^IV. 
a, a7, ^ 40, praoeedii^ appear ta be 
Manted ta a psrisd of twenty 
When a pteiaim; bvping^ had es 
by ek^t^ midsr whiek he i' 
•ssMa of a Bieiely el lbs w&alM 
prafits of the deftnaaiit*a land, hai 
Ae debt satisfied by pa^m e ut orftt>iatbs 
voftts of the land, scire fiksiaa aiay be 
DBSdght to secorer the laodk 

3. The casea of more ocdinary oeoer- 
Bsace vndsr the seceod head are these 
where one of the parlies to aa aotuut 
beeomes bankniptr ot tnsolTeat, or dSes^ 
ea^ bsiag a ifessale, marries^ ot where it 
iasoagfal ta enftfce the rights of a plaia- 
tiff agsiaet the bail to an aotion, er to aet 
aside letters patent. If a woaan. obtaia 
a jodgmenl^ and manr befiire easeeation, 
the ha tf*pw ^ and wiie must sae oat a 
aoire ftaaaa te have essoadoa. And if 
j^i4gm<mt is obtained agaiast a. woman, 
and she marries before exeeutisB,. a scire 
fteias mast be biooght against her and 
her hasbanrt before eaecation can be ob- 
tained. Jib scire ihctae i» tlie only pso- 
eeeding for the pnspeee of repealing let- 
tei» patent by which the king has made 
a grant injnriooe to aome partyi as where 
he has granted the same thing which he 
had aliiady grantsd to anetfier persen ; 
or a new mianet or hkt is granted to the 
ar^ndiee of an aniient onci fte. The 
hang may have a sore foeias to repeal 
his own graat, and. any sabject who is 
ii^ured by it may petition the king to ose 
hie name for its^ rep^d. A man may 
have a scire fodaa to resever the- money 



who kaa levied 
flsri fteias aad retaina the proceeds^ 

(» Waie. Sanod 71 ; TiddTs ~ 
Asebbrtd*s PtwBtiee.) 

scoTca enjxeiL [< 
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SCUTAfiE; er ESCUAGS. [Fw- 
sail SasmSy p. M.1 

SBABGHy RUHT OF. The gei» 
ral prinemles npoaiwhidi that psst ef ths 
Law of Nistiont is uaasteaUtd whMi^ m^ 
the as^ges to-be ebssvted ttnnudi 

ef wav byrfhs 

exaisiastt 

nsn) it 

la oaly aaasssBry fluihsr to wi— irt that 
maaifostly no othsr right cm bs eaer- 
eisad by the beHigBesnt over A^sh^v ef 
the nenand witheat the right of risitaden 
and stawh . Thessisliaas of thatri^ 
aaoandingiyv is edaatisil ea all haads as 
the roii^ whatswv nu^betfae UmitatioaB 
or eaceptioas^ As LerdaiDweE has said 
in- his judgment on the ease of tibelteia 
(Garreb e. Kenringtoa, 8 T. B. 180), 
*«TUi they are visited aad seaiehad, it 
does not appsar what the ships^ or ths 
cargoes^ or me deerinatieneaffs; and it is 
for tlie parpose of ascertaining these 
points that the necessity ef thisri^cf 
▼iritatian and searrii exists." 

In the eBDerease of the rial^of search 
npoa a neotral vessel, die int and prii^ 
opal object of inquiry n geoeraUy the 
ship's papers. Thsse are, the passpost 
from the neatral stats to the captain or 
master; the sea letlsr, or sea brief; speel^ 
fying the natave and qoaarity of Urn 



cargo; thepooft of property; the . 

ter-roll of the crew, oentaioiwthe naara^ 
age, renk or qmdity, plaee of residence^ 
and place of birth of each of the shipi^ 
company; the charter party; the bill 
of lading ; the iniroiees ; the log-book ; and 
the bia of health. (GMttyoatib Imw^ 
NeUimu, pp. 196-199.) 

The pondty for the riolent eontrafen- 
tionoftiie ri^ofriritaCfon andseareh) 
ie the oonfisoatien of the ship and eaigo; 
and a vesene by the crew afWtheoaptom 
are in aetaal possession is conriderBdas 
the same thing with a forcible prereatiooi 
In either case the resisting ship may oe 
ssiMd ilk the saaM maaaer aa if xt.be- 
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kBgort. t* the easnf » mai, bmng b: 
into port» will be oeD^eamtd m povw 

Oicaaiwt, any of dM-beUigctentMven 
■dqr agtec with any of the aintfal Hfttoe 
that the i^it of MWih shall oaky bt 



OToaed in oertMii drcamtlanoes r aad thia 



the first nmitstion. that Mis tobe 

Two avferaignai'' LaadSliwdl 
has mii in the aama pdsmant^ "mavaap 
q p w a tkTnaM y agrat» if wey think fit» aa 
inaooMkle inam—a ther hanpe a^^ead, 
hf apeeial rowanf, lint ne paasenae-of 
ana of theb araaad ahipa akmf with Ana 
alna be mUmUv nnte^- 
to iaf^ thai Mthing ia to be fonad 
in that convoy of aiBrahantiT ahipa incan* 
aiatant with annity ar nanlnlii^r r *»^ ^ 
Ihay aanaani to neapt this plaig p, . na 
thiM par^ has a ri^ to qMwm wyh ia^ 
any mere than with any other pl e iga 
wwch thcynugFagrae mnaaaUy toaeeapl 
Bnt anrdy no aoyanaifln can l^^y ean^ 
fA the aaaeptnnee of anah n a aa mnty by 
■arefiif'ca^ Tbaoniy aaouiityhnewnto 
the Law of Natiananpea thia anl^jeati-iii* 
dependant of all naoaL eorenant^ iatha 
nf^ of penanal ▼iiatlinn and 
to be ezanaaad by thoae wfaa hare the 
tooeat in making it" Lord Stowell ' 
aUndta to the pmenaiana of the 
noweia in thair lanfantion for the 
Uishmant of what wnaealled 
aantpality io 1800^ oaaof the alnnaaaof 
which was, ** That the dcdaration of the 
afioacawba thiU ww i i i a iM K the ahi^of 
war^ er ahipof war, «i the kingor eoa- 
p a r e r, whioh ahall be eoaroying oae ar 
more metefaaat-ahiya, that the canroy hat 
■a contraband oaoda en board rinul be 
anfficient; and thaano aaarah of hiaahip» 
or thft other ahipaof the eowpoy^ahall be 
permitted.'' It is aMnatknaa staled that 
this waa alao oneof thepinaiplesofthe 
Baerioos oeovention of the aune kind 
tonned by the northern powers in 1780-; 
and there may perhapa hare bean an aa» 
deratanding-amongtbeoontiacting partiea 
to that ^£el^ bat we do nai find it dia^ 
tinetly arowed in any of their paUiahed 
nnn a nniam aa ta ^ The poaiden in qnaa- 
lion, namely, that the preanee of a ship 
of war ahoald protaat firom aaarah. the 
macehantmaB ander its convoy, nevar has 
been admitted by Qaeal Britakk 

Bat it ia no w onraamaUy admittod that 



the right of 
be 



or 



nship ef wac^or pnUaa 
, ftteH; and thia iatiie 
of the right It la 
that thane ikoald erer have bean 
aarf doabt or dispnto upon thia point A 
A^of waahaaalwaya been loMicdapaai 
asm a BMaamv paal ef the nalk>nal ten» 
taay,, and aaaath iaiiekible in any oii^ 
cnma tan aea wh al e var ; the aetof entorina 
it inaaaaoh eithat ef naatrnibafid goe£ 
aref d eaa r t ar a mnalbeoaaaidared aaan 
act of the aaaae ohaBaiHr with that of 




the ftoatier el thealato witkaat penniadaa 
of theaaeeMigm aathorilyv » tfaii^ tki 
light ef daing wkiek baa aerer ban 
fiiaimfd. Aeaoriiagl(jv atthoagh it haa 
bean a coaamoa. thing fiir nations tod» 
elare by eayaam atipnlatian in 
with aae analher that the 
ineaek ikall aaaseiae a jimaMi^ 
tisB aeaariin^ to the wae|aiied !«»» 
aaplaa of pobkc law isb qaaaHoaa anamg 
wkh mgaard toaaytnaea at sea, thelaar 
gaaga need haaalnraya implied that the 
eaptaraa are to be msMhaat or pn^ato 
▼caaela : of the eea eo aa i on by one pewaa 
to aoathar of the tight ot adjndieating 
apao iti ships ef war detained or brought 
inta peat not a trace is to be fbond in any 
seek tmahr* ¥et aa opposite doctriaa 
has bean bath nrnintninrd inargnaaenl^ 
aad attaoqUad to be carried into efieot 
In 1668^ whan, after the diaaaten of the 
nmt with Snalaad that had broken oat 
in tke preeeMng year, the Doteh waaa 
rednaed to aackaatato aa to makf thaaa 
anniooa for paaoe npon almoat any terma^ 
the Eoglisk gavemmcnt demanded aa one 
ef the ■ripalatiaas of the ptopoaed trea^ 
tiiat all Dnteh Teaaels, both of war and 
ethers, dionld sabmit to be visited, if 
tiiereto repaired. Bnt» hnmbled aa the 
Dnteh weae, they peremptorily vefbaed to 
agcoe to any anon stipulation; and the 
toaaty was oonolodad in 1654 withent it 
Very soon after this peace, the Stataa 
General were again led to take die whole 
aafajeet of the visitatioa and seaich of 
ahipa at sea into their consideration Iw 
the eiicnmstenoe of one of their men<o£ 
war, caavoying a fleet of merchant shipa^ 
hffTkig becoi met by an English manpoi^ 
wac in. the Dowoa^ whan toe marnhantr 
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men were lolijected to seurch. The fint 
qnestion that arose waa, whether eren 
•Qch an exerciae of the right of search 
was legal in the presence ox the oonvoy ; 
and upon this question the States deter- 
mined that ''the refusal to let merchant- 
men be searched could not be persisted 
in." At the same time, however, they 
took occasion to make ihe following de- 
claration: — ^''That, in conformi^ wiih 
their High Mightinesses* instructions 
taken in respect to the searching of ships 
of war, and especially those of Septemb^, 
1627, November, 1648, and December, 
1649, it is thmight good, and resolved, 
that all captuns aid other sea officers 
that are in the service of this state, or 
eruising on commission, shall be anew 
strictly commanded, told, and charged 
that they shall not condescend to no 
commands of any foreigners at sea, much 
less obey the same; neither shall they 
any wa^ permit that they be searched; 
nor deliver, nor suffer to 'be taken out of 
thdr shi^ any people or other things." 
From this time for more than a century 
and a half^ the prind^le of the immunity 
of ships of war from visitation and search 
was acQ uiesced in h^ ^ practice of our 
own and of every other country, nor is it 
known to have been contested even in 
speculation. But at length, in the course 
of the controversy that arose respecting 
the rights of neutrals out of the Berlin 
and Milan decrees of the French emperor 
and our own Orders in Council, in 1806 
and 1807 [Blockadb], while some ex- 
treme partisans on the one side contended 
that even merchant ships were not liable 
to search when under the convoy of a 
man-of-war, others on the opposite side 
revived the old pretension of the Ehiglish 
republican government of 1653, and 
maintained our right of vinting and 
searching the ships of war themselves of 
neutral states whenever we should think 
proper. The practical application of the 
principle that was now especially called 
for was the visitation of the ships of war 
of the United States of America for the 
purpose of recovering seamen alleged to 
be subjects of this country and deserters 
fhnn ue British service. t*he pretension 
tibus set up was ably discussed, and its 
nnwarrantable character clearly demon- 



strated, in an article published in the 
'Edinburgh Beview' for October, 1807, 
pp. 9-22 ; but before this pi4>er appeared 
an actual enforcement of the new doctrine 
had occurred in an attack made, on the 
23rd of June, by the British ship of war. 
Leopard, upon the American fricate 
Chesapeake, lying oif the Capes of Vir- 
ginia. On the refosal of the American 
captain to permit his ship to be visited 
the Leopard fired into the Chesapeake^ 
which, being unprepared for action, im- 
mediately struck her flag. Four meit 
were carried ofl^ and the American ship 
was then left A late American writer 
has, not in too strong language, described 
this act as ** an exertion of power which 
was beyond all patient endurance, and 
which electrified tne nation to its remotest 
extremities" ^Tucker^s Zt^ ^ Je/fersoa, 
iL 258). Prendent Jefferson immediately 
issued a proclamation interdictinff all 
armed British vessels fixmi the harbours 
and waters of the United States, and for- 
bidding all su|^lies to them, and all 
intercourse with them. The American 
minister in London was also directed to 
demand satisfootion of the British govern- 
ment Theconductof the captain of the 
Leopard was not attempted to be de- 
fimded by the ministry here ; on the 
contrary, its illegality was at once ad- 
mitted, at least l^ implication ; but Mr. 
Canning, then Secretary of State for 
Foreign Affiiirs, inasted that, inwnnnoh 
as the United States had taken measures 
of retaliation into their own hands. Great 
Britain might take those measures into 
account in the estimate of reparation; and 
he inquired whether the President's pro- 
clamation would be withdrawn on the 
kmg disavowing the act of Captain 
Humphreys of uie Leopard, and of Ad- 
miral Berkeley, his commanding officer^ 
who had directed it The proclamation 
was justified by the Amencan govern- 
ment as a measure of precaution, and 
not of retaliation. Negotiations were 
continued for a Ions time without any 
result; the affidr of ue Chesf^[>eake soon 
became mixed and complicated with 
other incidents, giving rise to new claims 
and counterdsims ; at last the American 
government took its stand on new ground, 
objec^ting to the search not only of slnpa 
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of wir but even of merchant Teasels for 
deserters; it was Dot denied that the 
search of merchantmen was sanctioned 
bT the law of nations, bat the exercise 
<n the right was denoonoed as necessarily 
irritating and fraught with danger, and 
it was urged that it should on that ae- 
oonnt be dispensed with and abolished. 
In the end war broke out between the 
two countries in the summer of 1812; 
but even that did not settle any of the 

Suestions that had arisen between them 
1 connection with the right of search. 
The treaty of peace signed at Ghent on 
the 24th of December, 1814, contained 
1^0 stipulation on that subject, which was 
BOW supposed to have lost its practical 
importance for the present by the cessa- 
tion of the general war which had occa- 
sioned all the late difficulties respecting 
the treatment of neutral states. 

The right of visitation and search, how- 
ever, is by no means necessarily confined 
to a time of war. Its exercise has always 
been admitted to be equally allowed by in- 
ternational law in time of peace, though it 
may not commonly have then been so fre- 
qnentiy thought to be called for. The very 
question of t& seizure by one country of its 
subjects serving in the mercantile navy 
of another, which was one of the main 
solgects of dispute between England and 
America before the breaking out of 
actual hostilities in 1812, may arise in 
a time of peace as well as in a time of 
war, though its importance no doubt is 
less in the former than in the latter. 
The chief questions connected with the 
right of search, the number of which is 
greatiy reduced in a time of general peace, 
are those relating to the trading rights 
of neutrals; but even of these some 
remain. Of late years, however, the 
right of search has become principally 
important in reference to the trade in 
alaves, which has now been declared to 
be illegal by most of the ^reat maritime 
ftates. The right of visitation and search, 
however its exerdoe may be regulated, 
teems to afford the only means m ascer- 
taining whether or no a vessel has got 
slaves on board; but it is evident uat 
any power opposed, for whatever reason, 
to the exercise of that right may, even 
▼l^e declaring tiie ilaye trade to be 



illegal, reftise to aHow that illegality to 
be made an excuse for the visitation of 
suspected ships bearing; its flag. It if 
only by enress stipulation that the free 
exercise or the ri^t can be established. 
En^and, which hM all along been fore- 
most in the attempt to suppress tiie slave 
trade, has never objected to the exercise 
of the right of seurh for this, or in* 
deed for an^ other legitimate object; 
but other nations, jealous of our predo* 
minant maritime power, have, not per- 
haps very unnaturally, been extremely 
reluctant to concede it in this particular 
case. Some Airther remarks on this suIk 
ject are briefly made under the artide 
Slavs, SLAvsaT, ikrther on in thii 
work. 
SEARCHEBa [Bills ov Mob- 

TALITT.] 

SEAWORTHINESS. [Ships.] 
SECRETARY (French, Secretaire), 
one entrusted with the secrets of his ofllce 
or employer; one who writes for another. 
Its remote origin is the Latin tecretum. 
The phrase ''notariussecretorum" is ap- 
plied by Vopiscus {Div, JbtreliamUt c 86) 
to one of the secretaries of the emperor 
Aurelian. This appellation was of very 
early use in Ens land : Archbishop Becket, 
in the reign of Henrv II.f had liis ** se- 
cretarius ;" although tne person who con- 
duoted the king's correspondence, till the 
middle of the 13th century, was called hie 
clerk only, probably firc»n the office being 
held by an ecclesiastic. The first time 
the titie of " secretarius noster " occurs is 
in tiie 37tii Hen. III., 1253. 

SECRETARY OF STATE. The 
office of secretary of state is one of verf 
antient date, and the person who fills it 
has been called variously '< the king'a 
chief secretary," **prinapa] secretary," 
and, after the Restoration, ** principal se- 
cretary of state." He was in fact the 
kinff's private secretaiy, and had custody 
of Uie king's signet The duties of the 
office were originally performed by a 
single person, who had the aid of four 
derks. The statute 27 Hen. VIII. ell, 
which regulates the fees to be taken by 
** the king's clerks of his grace's signet 
and privy seal," directs that all grants to 
be passed under any of his maje^s aeiJa 
shaU, before they are so sealed, be broQght 
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■id4l6li«erad tothe kiDg** piteeipil ■»- 
otetary or to one of 1m cMa of the 
flignet. The ^tiikm of the oAee be- 
tween two peraoot is ftid to have oo- 
ovrred at the end of the veicn of Hemy 
YIII., bvt k is prabiMe ^ the two 
seeretaries were not until lone afte rw ai i k 
of equal rank. Thns we fina Sir Francis 
WaUinghaoi, in the tiMe o€Qmmm Bttza- 
taeth, addressed as her naJestW principal 
seeretiiry of state, aMioo^ Dr. Thomas 
Wilson was his eoMeagBe in the oAoe. 
Ghureadon, whtn desoribiag tfie chief 
ministers at the beginninc of the reign 
of Charles I., mennons me two seore- 
t ail e s of state, "who were not in those 
days ofioers of that magmtode they have 
been since ; being only to make dispatches 
upon the condnsioii of coonoils, not to 

Snrem or preside in those councils.** 
erertheless the pnnoipd secretary of 
state mostyhy his intmediate and constant 
aeesss to the kin^, have been always a 
penon of great influence in the state. 
The statute 81 Hen. VIIL e. 10, gWes 
the kings chief secretary, if he is a baron 
or a bishop, place above all peers of the 
same degree ; and it enaeti that if he is 
not a peer he shall have a seat reserved 
finr hun on the woolsack in parliament ; 
and in the 6tar Chamber and other cen- 
ibrences of the council, Uiat he rinll be 
placed next to the ten great officers ik 
stale named in die statute. He probably 
was always a member of the priVy coun- 
dt Lord Camden, in his judgment in 
the caie of Entick v. Carrington (11 Har- 

Sve's State Trimle, p. 817), attributes 
growth of the secretary of state's 
iviportance to hb intereourse with aai- 
bassadors and the management of all the 
ft w iga oorrespoodence of the state, after 
the loKcy of having resident ministers 
IB meign courts was esuUished W 
Barope. Lord Camden, indeed, denies 
that he was aatlently a privy counseHor. 
The number of soc r etano s of state 
aaeas ts have varied 4lM«i time to time : 
in the teiga of George HL there wore 
often oidy two; but of late years there 
hawe been three principal secretaries of 
alate, whose duties are divided into three 
depsHmonts— homesAdrs, foreign a&irs, 
anid the colonies. They are always aaade 
of the privy ooottoa and the 



cabinet They are appointed (wilho«( 
patent) by mere delivery to them of tha 
seals of office by the king. Each isea- 
pid>le of performing the duties of aU tha 
three deyarta Mttts , andtheoOkes are sa 
flue oonsideped as one, that upon being 
removed from one seeretarydiip of state 
to another, a member of the House of 
Commons dees not vacate his seat 

To the Secretary of State Ibr the HoaM 
department belongs the msaatenanee of 
tha pcAoe within the kingdom, aad tha 
administratioB of justioe so Ihr as the 
rsyal p rerog ati ve is involved ia it All 
patents, charters of inosrporatien, coaa- 
imssions of the peace and of in^uTTf 
pass throng his office. He a up er int enda 
the administration of affiiirs in Ireland. 

The Secretary for Foreign afbirs coa- 
dacts tfie correspondence with foreipi 
states, and negotiates treaties witii thea^ 
either through Britidi ministers resident 
there, or persooallv with Ibreign minis* 
ten at this court He reooounends to tiia 
crown ambassadors, Banisters, and con- 
suls to represent Great Britain sbpead^ 
and countersigns their warrants. 

The Secretary for the CoHynlal depaf»» 
ment performs for the colonies the saaM 
fknotions that the secretary for the Imbm 
department performs for Great firitaia. 

Each Secratary of State is assisted hw 
two under-secretaries of state, nomiaated 
by himself; one of whom is usually per- 
manent, and the other is depoidcnt upoa 
the administration then in power. There 
is likewise in each department a lam 
establishment of clerks appointed by the 
principal secretary. 

The power to eoauait persons oo aaa- 
piden of treason is incUlent to Am oHee 
of principal secretary of state a power 
iHuch, tiiouf^ long exercised, has been 
often disputed. It is not neeeaiary here 
to give the arguments en both sides ; they 
are discussed with great care by Lor4 
Camden in the caw above cited (Endck 
V. Curington), which was one of the 
nuBMroBS judicial inquiries arisbg out 
of the ^Kspute between the Crown and 
John Wilks atthe begkmhif of tiie reign 
ofOeoi^III. The condusMns io whkh 
Lord Caaiden comes are— that the sscie* 
taiy of stale is not a mas^strate known to 
thecemaMnlawf that w p o wer of < 
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Bntment for BtBle offienceBy wliKsi oe hits 
far many ages exerc«ed, was used "by 
Ud as an inoBediale del^ation fhnntite 
person of Uie king» atet irlseli may be 
inferred, among other fhings, ^m &e 
debates in parliament in the time of 
CSuuies l^When Se cre tary Cook claimed 
tke power im that gromid; that never- 
theless eoorts of jtisdce most reeognise 
tfiis :powtKf inasmndi as there has been 
oonstaBi nsage or xi, sopponea ny uiiee 
ivdiciat decisions in fttonr of it sinoe the 
Jtev o lu tiop, Tig., by Lord Hcflt, in 1-695 
(Bex V. Kendal and Rowe)i by Chi^ 
Justice VaHtaer, in 1 71 1 (Queen v. Dei%y); 
and by Lord HardwiciKjin 1734 (Bex v. 
Bsrtmry). In a more recent caM (Ejng 
9. Despard, 1796), Lord Kenyon sm, 
"I have no ^RfHcnlty in saying that ne 
aeetetaries of state hsire the light to com- 
mit;^ and he hints tibat Lord Camden 
ii^t too moch donbt on the subject Hie 
seeretaiy of state has also power to issoe 
a warrant by which he may direct letters 
to he opened which are sent tfarongh the 
post-crfBce. This power is eocastonally 
exercised, and was the mbjeet of much 
&enssion in parliament in 1845. 

There is also a chief secretary fbr Ire- 
land, resident in Dnl^n (except when 
par^unent is sitting), and he has always 
an nndcr secretary there. He corresponds 
with ^ home department, and is nnder 
tfie aufl i u f it^ of the lord-liealeaant of 
Ireland. Hn oftce is called that of se- 
cretary to tiie lord->lienlenaiit ; hot it is 
analogous to tiie office af secretary of 
8tot& He has sometimes, thou^ Tcry 
rarely, been a member of the crinnet. 

SEDITION (fixmi the Latin setf^tb). 
It Is stated that in nhany efthe old English 
common law writers treason is sometimes 
expressed by the term Sedition; and that 
when law proceedings were in Latin, 
seditio was the technical word nsed in 
indictments for treason, M it was super- 
seded b^ the word pn^SHo. 

Sedition does not appear to be very 
exactly drtned. It is stated to compre- 
hend contemptBOOS, indecent, ornalicious 
obserrations upon tfie king or his go- 
vemmentj whether made in words only, 
or in writing, or hy tokens (which last 
term must comprehend pietores or draw- 
ings), calculated t» lower Inm in the 



opimon ^if "fte suhleuls or to weaken Ids' 
goipemment. AH oicse offences laH diort 
of treas e n ; hot they are considered crimei 
at common law, and pnnishahle by fine 
and mqpnsonmeut. 

There aie also statales agmut psr- 
^collar acts of sedition, sudh as sediooni 
libek. [Law, CmnNAi., p. 2K), No. 40.] 

Hiere are also Tarions acts against 
sodeties established for seditions and 
treasonsMe purposes, and against sofi- 
tious meetings and assemblies. 

The Boman sense of Seditio {$ed or «^ 
and itio, a goin^ apart, a separaHon) li 
prepeny a disunion among the citlceus, 
a not, or turbident assemMa^ of people 
fbp the purpose of acoomplidiing some 
object hy Yiolenoe or causing fw. It 
was incraded amonc odier fbrbidden ads 
Bn^ieLexJidiade Majestate. (Dig. 48, 
tit 4.) It is often used in co nn e c t ion 
with'*tumultus" and **txnb^f and^e 
three terms seem to hare the same sig^ 
ui i cation . (Bein, MHdeekeCriminalrecm, 
p. 5 22.) 

SEDUCTION. {PiBEirrAiiDCHiLD.] 

SEIGNOltAGE. [Monbt, p. 350.] 

8E1GN0BY. [Tkto«k.] 

SEISIN is aterm properhr appHed to 
estates of freeh<dd only, so ^at a man is 
£aid to be teiaerf of an estate of infaeritanoe 
or fbr life, andto be poatcssMf of a chattel 
snterest, such as a term of years, zbds 
dlstii id i oH does no t ap pe a r to nrretaristed 
in Ae time of Siaetuu ; at least he uses 
the two woras as idenncu m meainittr 
(* posBMsslo sire seisina nmltiplex esv 
lib ii.,«fl.S8). 

The seism of uie tenant of afteehold 
IS iStxt Itfd possesnon c^the land, ft is 
Bctnsl sesin, called seism in deed, when 
be has corporeal possearion of the land, 
or« as Bracton expresses i^ ' corporalis 
lei detention corpons et ann&i cum inns 
adminiculo ooncaneate.' It is seisin in 
law when lands hare descended to m 
person, hot he has not yet actually en- 
tered mto possession of mem, and no 
person has usurped me possesnon. w&ca 
an estate of lubeiilance is divided into 
several estates, as wt instance sd estate 
for life, and a remainder or r ere ision 
in reC, uie tenant m possession has the 
bOjuA seisin of the Umds ; but the per- 
sons in remainder or tswrsiou haTC idso 
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Of dwir TtsBtettwt 
of ft nat whM iflMi ovt of laadt is 
^■ite ^iciact fraai tbe lan of tke laadt ; 
mi th tntmt m ^mtmn of the crtmle in 
dwlftod ■ HOC ft diwgirin of the rent, 

In the ca a w tjaa u of famd by feolBacat, 
te ddiveiy of the pofioti, or Uwtrj 
of leiMii, •• it it termed, it the eftciciit 
pftft of the eomreyaoee. [FflorFMnrr.] 

The word teisin it ftlto applied to the 
terrieet doe from die teoant to tke lord. 
When the lord hM received the teuuif t 
oftdi of fSnlty, he bee obtained teitiii of 
all hit terrieet. 

Seitin in deed it obCuned by aetoallj 
entcriiic into laodty tnd an entrr into 
ptrt in the name of the whole it tof> 
ieient; brthe reeeiptof renttor proAlt; 
and by the actoal entry of a lone to 
whom die landt are demiaed by a penoo 
who it entitled to hot hat not obtained 
actoal pottcHJon. 

Sewn may tlto be aoqnired under die 
Statote of Utet, 27 Hen. VlIU which en- 
aoti that when any penoo thaU be teited 
of any landt to the use, ftc of another, by 
reatoo of any bai>|gain, tale, fieoffinent, 
Ac, die penon harmg the nte, &c shall 
thencefbrth have the lawftil teisin, &c 
of die landt in the tame qoality, manner, 
and form at he had before in me ote. 

A ditieinn to^potet a prior teitin in 
another, and a seitm by the ditseisor which 
terminates sttch prior sdsin. To constitute 
A disseisin, it was necessary that thedit- 
sdsorshoaldnothaTearightofen^; that 
the disseisee should not volnntarily give 
op his seisin, and that the disseisor should 
make himsdf the tenant of the land ; or 
fai other words, should put himself with 
fispeot to the lord, in the same situadon 
as the person disseised. *< But,*' it is well 
remarked (Co. Litt, 266 b, Boder's 
note), ** how this substitution was effected, 
h it diiBcult, perhapt impottible, now to 
ditoover. From what we know of the 
ftudal law, it doet not ai^)ear how a 
disseisin could be effected without the 
consent or connlTance of the lord: yet 
we find that the relationship of lord and 
tenant remained after die disseisin. Thus 
after die disseisin the lord might release 
the rent and senrioes to the disseisee; 
odght avow upon him ; and if he ^ed, 
la heir within age, the lord was entitled 



to the wBrdsUp of the bar." But the 
doctrine of disseisin it in man] 
feiy obscure, and at preacnt of 




SEPABATION A MENSA ET 
THORO. [DiTOBCB.1 

SEPOT, or SIPOT, die imaeof die 
native soWer in die East Indies. BUiop 
Hebcr derives the word from "sip^" die 
bow and arrow, which were original^ in 
ateost univefMl use by the native soUms 
of India in oflEensive wnrfhre. Those 
Bhids and Kholees who are empkijed in 
Guserat in die service of the police and 
in DToie ctin g gentleosen's houses and 
gardens are also called smys, and with 
more p rop r ie^ ^ as they stOl use the bow 
and arrow. The native soldiers in dK 
pav of the British government now ftim 
a larse armv, well trained in Eurup c an 
disd^ine : the men are of a mat soae- 
what below that of European sokUen^ 
but they are quite as brave, as hardy, and 
as active, capable of undetgrnng as mueb 
fhtij^ and of sustaining even greater pri- 
vations. To the attachment and bimvety 
of this army Great Britain is chiefly in- 
debted ibr the possession of her Indian 
empire, and it now secures to her the 
sovereignty over a territory vasdy mote 
extensive than her own, and separated 
fitMn her by the distance of nearly half 
fheglobe. 

l^e pay of the Sepoy is two papidas^ 
or seven rupees, per month, which is 
double the wages of the class of persons 
from whom th^ are ^^enerally drawn. 

The Indian army m 1840, according 
to the ' East India Calendar,* was aa fol- 
lows:— 

Bomha^. 

26 regiments of native infrntry. 

3 regimento of native cavalnr. 

2 regimento of European innatry. 
1 regiment of artillery. 
1 dorps of engineers. 

1 corps of in^dids. 

MadroM. 
52 regimento of native inikntry. 
8 regimento of native cavalir. 

2 regimento of European innntiy. 
1 regiment of horse artillery. 

4 regimento of foot artillery. 
1 corps of engpneeia. 

1 corps of invalids. 
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Bmtgai, 

74 regiments of natiTe in&ntry. 

10 regimenti of native cayalry. 

2 regiments of European iufantrj. 
1 regiment of hone artillery. 
6 biSftalioDs of foot artillery. 
1 corps of engineers. 
1 corps of invalids. 

Eaeh regiment consists of two bat- 
tdioDS of 500 men each. In 1842 the 
jtomber of native soldiers in the pay of the 
East India Company was 181,612, besides 
4450 native officers, in all 186,062. The 
nomber of European solders was 19,164, 
beudes 5531 European officers, in all 
24,695. The entire Indian army in 1842 
consequently amounted to 210,757. 

SEQUESTRATION. [Bbmehoi, p. 
847.] 

SEQUESTRATION. [Bankrupt 
(Scotland), p. 296.1 

SERJEANT, or SERGEANT, is a 
non-commissioned officer in a troop of ca- 
valry or in a company of inikntry. The 
duties of seijeants are to drill or instruct 
in discipline the recruits of a regiment ; 
and on parade they act as maners or 
guides in the performance of the evolu- 
tions. TheseijeantBofin&ntry arenow 
trmed with muskets like the rest of the 
troops. In each company, when a batta- 
lion is in line, a covering serjeant is 
alwaj^ stationed behind the officer com- 
manding the company ; when the ranks 
take open order, and that officer advances 
belbre the firont rank, the seijeant steps 
iBlo his place ; but upon the ranks being 
dosed, be &lls again to the rear. Four 
or six seijeants are charged with the im- 
portant duty of guarding the colours of 
the regiment; they constantly attend the 
officers who carry them, and are called 
colour-seijeants. One serjeant in each 
troop or company is appointed to pay the 
men; also to keep the accounts relating 
to their allowances, the state of their ne- 
oeisaries, &c 

The naine of sergens or servientes was, 
in the^ armies of France during the reign 
of Philip Augustus, applied to gentlemen 
who served on horseback, but were below 
the rank of knights; and also^ as a gene- 
ral term, to the infimtry soldiers who 
were fhrniabed by the towns. 
. In the reign of Philip and Mary the 



seijeant-major of the army was an officer 
whose post corresponded to that of the 
modem mi^r-^eral ; and the seijeant- 
major of a regmient was a field-officer, 
who would now be derignated the major. 
At present the seijeant-mi^r' is an as- 
sistant to the adjutant, and keeps the 
roster for the duties of the seijeants, cor- 
porals, and privates. The quartermaster- 
seijeant b one who acts immediately 
under the quartermaster of a regiment 
in all the details relating to the quarters 
of the officers and men, the supplies of 
fbod, clothing, &c. 

SERJEANT, or SERGEANT. The 
word " seijeant" comes to us fircm ** ser- 
ffent,'* into which the French had modi- 
led the Latin •'serviens." The word 
seijeanty, in French ** sergenterie," was 
formed from ** sergent,'' but was always 
used with reference to a particular specMi 
of service. 

In the creation of seijeants, some an- 
tient practices are still retained in those- 
oases where the writ of the seijeant elect 
issues in term-time; but by statute 6 Geo.. 
IV. c. 95, barristers who receive writs 
issued in vacation commanding them to 
^ipear in the Court of Chancery, and to 
take upon themselves the estate and 
dignity of a seijeant-at-law, are, upon' 
appearing before the lord chancellor and 
takhig the oaths usually administered to 
persons called to that degree and office, 
dedared to be seijeants-at-law sworn, 
without any farther ceremony. 

Seijeudts at law are the only advocates 
recognised in the court of Coimnon Pleas» 
In that court Aey retain their right of' 
exclusive Midience. This privilege ex- 
tends to trials at bar, but not to tnals at 
nisi prius, either at the asnzes or at the 
sittings in London and Middlesex. 

The seijeants formerly occupied three 
inns, or collegiate buildings, for practice, 
and for ocoanooal residence, situate in 
Chancery Lane, Fleet Street, and Holbom. 
They have now no other building than 
Seijeants* Inn, Chancery Lane, which 
has been lately rebuilt Here all the 
common-law judges have chambers, in 
which they dispose in a summary way, 
and with dosed doors, of such matters as 
the legislature has expressly entrusted to 
a sii^ judges and of all business wkk^ 
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li Mt Iftmigltt cf sttfleieHt niigiiitiide tt 
Wbrooskt kefoTO' hhnpb' lihan om JMdg«» 
orwhidb it smpoMi t» be of a 
tD& vrgrait to Bomit of piiii^ioiiniiiiiit> 

The inn toBtatnS) Dearam mm 
dMioM Ibrtbejiidges* ckam^eiv Ibp fbiip- 
tem serjeuita^ the joBiop seijeaBts, wiolt 
ipakiaff ftr m iweaBCjs heng 4bpeneA im 
tke dHwffciit' iBne" ef iieufte> 

1b Sefjeents^ Inn Hall Ibe jvdgee wad 
flerjetBtiy as memben ef the Societj ef 
8 oi ' J e «u l B * Inn, dine tegeAer d «i ieg terae- 
Ikneb 0«t of tens the hell ieorivwfre^ 
qnentl J used as a place fbr heMIng' 1b» 
ivvenne sittisge of the eemt ofExdiM«er. 

AMI acooQBt ef the varioaS' kini»of 
fltijeantB and ef the efi|in of their Ibn*- 
m» ie given in B ia un ing*g * Serviene ad 
Segenk*^ [BASsuraiL] See also Sto- 
jBAMiTt m ^PemiT CyewMedia.* 

SBRJBANTS-AT-AKiS aie United 
by statute 13 Rich. II. c. 6, t» tlurty. 
'Aeir ofiee ie to attend the person of the 
iBBg^ to artest oftndeTC» and to attend 
the lord ^h steward when sitdn^ in 
jmigiamt npon a peer. Two ef ikese 
■eijean(s-al-arm8» by the king^ permie- 
flioB, attend the two honaee of puliaaenl 
Iti ikt Hoooe of CoamMBs tie olBee of 
t he oc f j eant-at-armg (aahe isenpiiatieally 
ealled) ie to keep the doors of toe howe, 
and to «ieente sach commands, especially 
tooling the af^rehension of any oflSenders 
igaiiwi the prirtlegee of the Co BM B ons ^ 
ae the Hons^ throogh it» Speaker, may 
enjoin. 

In some oAoee aiboat the loyal person 
Ae p i iatip al officer of the department is 
ffistmgnished b^ dto appeOanon of Ser- 
jeant, as ihe serjeant-targeon. 

I^RJEANTT, GRAND. [Gsamb 

SimjEAirrrO 
SEBTAm', one who haa eontraeled 

to serve anoAer. The pereen whom he 

has eentraeted to serve is styled master. 

Se^rantsareofvwrions kinds: appre nti ce s 

[ ApnunmcBjf domestic itr pants who r^ 

aide witlmi the hovse of tiie nmster, ser- 

'Vints in hosbandiy, workmra or artifioers^ 

and derks, wareboosemen, See, From 

the rdation of master and servant a va- 

rietf of rights and dotfes arise, some of 

irinch are ibimded on the eommon law, 

and soaie on statute. 

A contract ofhiriBg and aeniee need 



it be for a period 
tersycarto 
Ifia 




not be in writing' 
longer than a year, 
menceatsi 
it is ootBahle to aaqr stan^ daty, mlesa 
it apply to the snpener claaBe»of clfcrks, 
&C. AIL sneboeoaniets imply an under> 
taking on the partef the aervant fliith- 
fblly to serve the aaastorv and to do his 
bwfoland 
tikenmgeof the 

ftir; on the part ef the- aiastoi', toyotoat 
Ae servant and pay him his hue or 
wages. In all hiring* wheienn tiswis 
e i apiesiMid ^ eseept theaa of dos K a t i i aa» 
vanta^ iti i» » rale of law that the osBlinot 
ahaUeoatioBeiMraveBr. Intheeaeaef 
domestie servants it is detomiaable hy a 
moBtii^ wa ni ngy ov the payaaeal or a 
month's wages. Servants in hnsbaadiry 
can oiriy be discharged or omt the aarvioe 
upon a quarter's notice. This vale an to 
time may of ooofae he rebollsd by any 
olFCBflBBtBBoes in the ooBftRMt ueoasislaBt 
with its ezisleBoew In Aeoaseofimnao- 
raUty, or any kind of ofltaice am o n ntSn g 
to a misdemeanor eemnstled daring th« 
tkne of the sarriee, or of eentinued neg^ 
lee^ or ^tetermined disobodieBee, a servant 
may be immediatoly disdiarged. If the 
servant ia a dooMstic, he is n eveithe lcii 
entitled to wages Ibr ik» ^me tering 
which he haa served. Bnt in oAercasee^ 
where the contract is enti^ ibr a yearv 
the wages eaanot beamortioned^ and the 
service having been dctci mined befcee 
the expiration of the tkne eentraeted ibfv 
in consequence of the lhidt<tfAe buv f aal» 
he is not entitled to daim waaee for any 
portion of tiie time during wmeh he hns 
served. The oontraet etm ooBtinaea to 
exist, notwithstandfang Ae diaahiH^ ef 
Ae servant to perftrm his dntiea xnaa 
illness^ and he ia therefore stBl entitled to 
receive his wa gca . The master, be^rever, 
is not bound to pay the bargee inoarred 
by niedichie or attendance upon his side 
servant In case Ae goods m the maater 
are lest or brokoi by the earelesBBen of 
the servant, the master is net entitled to 
deduct their valoe Urona the wages of the 
servant, unless there has been a centraet 
between them to that elfeet. IKs only 
reme^ is by an action at law against Ae 
servant Where a master beeenwa banlT- 
rap^ the eenuBiBsionefB aio avlhoriaed^ 
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sm proof that they me doe, to pay six 
WMyma wiget to nil derin and servBHtt. 
If tlwinigts for any k»ger period ave 
doe, they most be proTed like other debts 
will ilir flit If a terTanl haa left his 
aerriee ftr a eonsidemble tisM wHbont 
maMag any demand fir warn it wift be 
jinaaiBnl ttiat ^ey aee ^aid. A marter 
nmf nhntfim hia apprentice fcr neglect or 
BiaDondnet^ taae he will aot be jnatiied 
m- sMaag aoy otfier deMiripCioB of aer- 
'wmL Senmiti who aleal or embeole 
tfarir aaitef^ ffcwds are sofc^ to a 
greater degree oipamshment Aaa otters 
who ODBimit those erhnes. Mastsn are 
•not eonpettable to grre a character to 
^ervanti who leave their enploynmit 
«if Aiey oheoae to do so, and th^ give one 
n^aeh ia fldse, they may be liable to an 
action at the anbof the senwrt; but in 
onler t» neorer in andi an* aeden, the 



t piwfo thatAechamoterwas 
BHdiekmily ^en ibr the pnrpose of in- 
juring him. If Ae master, merdy ftr 
the puiusuia of oonfidentially oommmni- 
CBth^^, bond fldt9itBJ» whit be belieres to 
be the tmth r ea j p e e tiag a aerraatr he is 
DOt nspoosible for tte oonaeqnencea of 
hia commmdnatioik 

By a gnat variety of atatatei, the pfo- 
Tisions of which are oelleeted and ex- 
plidned in Bani'a Mitice, tit. 'SHenrante,' 
a special jorisdietloii is men to nnigis- 
.tnites CV& servants in hnsbaodry, and 
also in many oTasaos of mamiflwstares and 
«■! other employments. None of these 
tolea of law apply to doBMStle servants, 
ne object of than, a* relates to servants 
ill hosbandry, is to compel tiersona who 
have no oatoisible means of snbalstenee 
4D«Dler into service; to regniate the time 
^kinKideef thnrservioertoponish neg- 
liffenoe and reftwd to servcv to detennnie 
disputes between mastsrs and servants^ to 
cnwe servania to reeaver their wages, 
mid to aoliioriae magistrates nnder oar- 
tain cfnTamaainces to pal an end to tiie 



These stalBtea which rdate to servants 
in mannflietimea and odicr employments 
prohibit the payment of wages in goods, 
and provide mr their payment in money, 
and for tte vsgnlalien of disputes con- 
«siiiing tbsm. They alK> contain varioos 
appiiMUe to the omea «f 



^'^^^'^''.^'^' Defecting, dr 
HMsmanagmg their work* injm*ing or em- 

beatdiBg the materials, tools, Ac., eulr a s t ed ■ 

to them, and fraudolently receiving those 

entrosted to others. WHfa respect also 16 

this elam of servants^ magistrates have 

authority to pat an end to the eootraots 

ifi hiring and serriee. An to oombina- 

tions of masters or worhmen, seeCoMBf- 

MATION JJCWBf p. 570. 

A master ia not gnil^r of the ofoice of 
maitttenaiioe, thoi^ he maintain ani 
support his servant in an actton brought 
by him against a third party. When a 
servant is assaulted, his master is HistMed 
in assisting his servvit; and repeHinff the 
assault bt ibrce^ although he mmneJi bie 
not attaolied ; and under similar drcnns- 
stanees a servant may jnstify an assault 
oonmntted in defence if his master. A 
master is answerable, both civiBy and 
criminally, for those acts of his servant 
which are done within the ranse of his 
employment Thus a master is indictable 
if a servant commit a nuiaanee by throw- 
ing dirt on the higllwa^; and a bo6k- 
seiler or newsvender is Intble, criminally 
as well as cfrilly, ibr libels which are 
sirid by his servant in his shop. TUs 
liability of the master does not rdease the 
servant from his own Habili^ to puniA* 
ment for the same oflbnce. The servant 
is also fiable when he commits a t resp as a 
by the command of his master. A maa* 
ter, although liable civilly ibr any in- 
juries arising fVom the negHgenee or nii- 
skilfllnemof his servant; is not respon- 
sible for the eonsequenoes of a wilflu act 
cf his servant done without the directioki 
or assent of the master ; but the servant 
alone is KaUe. DiflcnltieB have some- 
times occurred in determining who Is 
TCspon^le in the character of master for 
damages done to third penrans by a ser- 
Tanti. The fbllowing is an instanee:-^ 
When a coachman is sent by the owner 
of hones let out fbr the purpose of draw- 
hig a private carriage, and, while driving 
the hirer in his private carriage, does 
some damaae to a third party, it has been 
held that the owner or the honea was 
liable; Ibr the servant ia the servant of 
the hone owner, and not of him whom he 
is drivmg. Where a servant makes a 
eontnutt widiiB the nmge of his employa- 
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ment, what he does will bind hii niMter, 
Just as if he had expressly aathorised the 
•errant But in aU cases where there is 
no express evidence of the delegation of 
the master's aathoritj, the^ mnst be 
£icts from which such delegation can be 
inferred. Where a servant obtains goods 
for his master, which the master oses, 
and he afterwards gives money to the ser- 
vant to pay for them, the master will be 
liable to pay for them, thoogh the money 
should have been embessl^ by the ser- 
vant If a coachman go in his mast^s 
livery to hire horses, which his master 
afterwurds uses, the master will be liable 
to pay lor them, though the coachman has 
received a large salary for the purpose of 
providing horses ; ^mless, indeed, that &ct 
were known to the party who let out the 
horses. If a master is in the habit of 
paying ready money for articles fhmished 
to his fiunily, and gives money to a ser- 
vant, on a particuUr occasion, for the 
purpose of paying for the articles which 
he IS sent to procure, the master will not 
be liable to the tradesman if the servant 
should embezzle the money. If articles 
furnished to a certain amount have al- 
ways heea paid for in ready money, and 
a tradesman allows other articles of the 
same character to be delivered without 
pavment, the master will not be liable, 
unless the tradesman ascertains that the 
articles are for the master's own use. 
.Where a tradesman, who had not before 
.been employed by a master, was directed 
.by a servant to do some work, and after- 
wards did it without any conmiunication 
with the master, it was held that the 
master was not liable, though the thing 
upon whidi the work was done was the 
property of the master. 

Any person who interferes with the 
master's right to the services of his ser- 
vant, does him an injury for which he is 
responsible in an action for damages. A 
master may be deprived of the services 
of a servant, either bv some hurt done to 
a servant, or by his being enticed out of 
the service. An action, therefore, may be 
brought by a master where a servant has 
received some personal injury disqualify- 
ing him fh>m the discharge of his duties 
as a servant, as where he has been dis- 
abled by the overturn of a cottch, or the 



bite of a third person's dog. The adioa 
by a parent against the seducer of his 
daughter is of this dass. [Pabemt and 

CHUiD.] 

An action will not lie against a pftr^ 
for enticing away a servant, if the servant 
has pud to the master the penalty 6tipa> 
lated for by the agreenient of hinng and 
service in case of his quitting his master's 
service. If a servant has been enticed 
away firom the service, an action Uet 
against him for his breach of contract, as 
well as against the party who has enticed 
him away. 

The statute S2 Geo. III. c. 66, b « for 
preventing the counterfeiting the certifi- 
cates of the characters of servants." In- 
dependently of tlus statute, a person who 
wilfhlly gives a fklse character with a 
servant is liable to an action at the suit of 
the party who has been induced by the 
fidse character to employ the servant, for 
any damages which he may suffer in con- 
seqoence m employing him. 

Formerly a setdement was guned bj 
residence in a parish under a contract of 
hirine and service for a vear, but by the 
Poor Law Amendment Act no settlement 
can for the future be gained l^ such 
means. (Blackstone, Cost., book, i., c. H; 
Bum's Juttice, tit * Servants.') 

SERVICE. [Skbvamt.] 

SERVICES. [Tenur*.] 

SESSION, COURT OF, SCOTLANIX 
[Justiciar of Scotland.] 

SESSION, KIRK. [Gensral Aa- 

8EMBLT OF THE ChURCH OF SOOTLAVI).] 

SESSIONS. A session is the period 
during which anv court of law sits fbr 
the transaction of judicial business ; but 
the term Sessions is commonly used to 
denote the mating of the justices of a 
county, or other district which has a 
separate commission of the peace, for the 
execution of the authorides conferred by 
the crown by that commission and of other 
authorities given by act of parliament 

County SBSsions, — ^The commission of 
the peace issued by the crown for the 
purpose of creating county magistrates^ 
consists of two branches. The former 
relates to the powers to be exercised bjr 
justices individually and separately. [Jus- 
tices.] The second branch of the com- 
missloQ creates the powers of the justices 
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when assembled in sesnons. It benns as 
follows: — ^We have alto assigned too, 
and every two or more of you (of whom 
any one of yon, the aforesaid A. jB., C. D., 
£. F., &C. we will shall be one), our jus- 
tices, to inquire the tmth more fully, by 
the oath of good and lawfhl men of the 
aforesaid county, by whom the truth of 
the matter shall be better known, of all 
and all manner of felonies, poisonings, 
inchantments, sorceries, arts magic, tres- 
passes, forestedlings, regratings, mgross- 
ings, and extortions whatsoeTf r, and of 
alland sinffular other crimes and offences, 
of which the justices of our peace may or 
ought lawfully to inquire, &c. 

The words " of whom any one of yoo 
the aforesaid A. B., C. D., E. F., &c we 
will shall be one," constitute the Quorum 
clause, so called because when the com- 
mission was in Latin, the clause ran 
•^quorum A. B. vel C. D. vd E. F., Sec 
QDum esse Tolumns." 

The statute 1 Mair, sess. 2, c. 8, s. 2, 
prohibits sherifi mmi exercising the 
office of justice of tiie peace during the 
time that they act as sheriff. If a man 
be created a duke, archbishop, marquess, 
earl, -riscount, baron, bishop, knight, 
jud^ or seijeant-at-law, his authority as 
justice of the peace renudns. (1 i!dw. 
VI. c 7.) By 6 Geo. II. c 18, s. 2, at- 
torneys, solicitors, and proctors are pro- 
hibited fhmi acting as justices of the 
peace for any county during the time that 
mej continue in practice. 

A meeting of tne justices held for the 
purpose of acting iudicially for the whole 
district comprised within their commis- 
sion constitutes a court of General Session 
of the peace. Bj 12 Bich. II. c 10, 
'sessions are required to be held in every 
garter of the year, or oftener if need be. 
The four sessions so held are styled courts 
of general Quarter-session of the peace, 
or " quarter-sessions." By di£fereut sta- 
tutes the quarter^sessions are directed to 
be held at uniform periods. The times 
at which they are directed to be held are, 
the first week after the 11th of October, 
the first week afler the 28th of December, 
the first week after the Slst of March, 
the first week after the 24th of June. 
Though the justices act irregularly in 
omitoDg to convene the qoarter-sessioDS 



at the prescribed periods (except the 
April sessions, in respect of which power 
is expressly given to the justices to alter 
the time to any day between the 7th of 
Ifarch and the 22nd of April), sessions 
held as quarter-sessions in other periods 
of the quarter are legal quarter-sessions. 
When the business to be transacted at s 
court of quarter^essions is not completed 
before the time at which it is thought de- 
nrable for the justices to separate, the 
court is usually adjourned to a subsequent 
day ; tlus is also done when there is rea- 
son to expect that new matters will arise 
which it will be desirable to dispose dT 
before the next quarter-sessions. Two 
justices, one of them being of the ouorum, 
may at any time convene a general setnon 
of the peace ; but at such additional ses- 
sion no business can be transacted whidi 
is directed by any act of parliament to be 
transacted at quarter-sessions. 

Both general sessions and general 
quarter-sessions are held by virtue of a 
precept under the hands of two justices, 
requiring the sheriff to return a grand 
jury bem« them and their fellow-justices 
at a day certain, not less than fifteen days 
after the date of the precept, at a certam 
place within the district to which the 
commission extends, and to summon all 
coroners, keepers of gaols and houses of 
correction, hi^h constables, and bailifib of 
liberties withm the county. 

Persons bound to attend at the sessions 
are :~First, all lustices of the peace for 
the county or district Secondly, the 
custos rotalorum of the county, who is 
bound to attend by himself or ms deputy, 
vrith the rolls of the sessions. Thirdly, 
the sheriff by himself or his under-sheriff, 
to return the precept and lists of persons 
liable to serve on the grand or pethr jury,. 
to execute process, sc. Fourthly, the 
several coroners of the coun^ or district 
Fifthly, the constables of hundreds or 
high constables. Sixtiily, all bailifi of 
hundreds and liberties. Seventhly, the 
keepers ofgaols, to bring and receive pri- 
soners. Eighthly, the keeper of tb« 
house of correction, to give in a calendar 
and account of persons in his custody. 
Ninthly, all persons returned by the 
sheriff as jurors. Tenthly, all persons 
who have altered into a recognisance *- 
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answer diarget to be made against tkem» 
•r ta praaeeifte or ghra evidaioe apea 
cluvgea agaiast otbem 

PtBfBoiia SBBUBoaed oo grand or petty 
jariea ougba tobe malea betwao 21 aaa 
•0 yean of age, who are poiBested of 
10^ a jmt im lands er nati, or 20L 
a year in leasdioldB fer an uDezfirai 
tens or terma of 21 years er more^ or 
wlto ara honseboUkcs, sated to tkepaer 
en aiqdaeof notksa Aan 20t (in Mid- 
dlesex. 90L\ or wha oeeupy iMiases ean- 
tainiag not less tiiaa fiAeen windows, and 
who are not peers^ J''^^^^ ^ ^ sape> 
lior eonrlB, clergymen, Koman Cathotie 
pnests, dissenting soinisters fbUorwing^no 
aeealar empk^^Ment bat: that of Boaooh- 
anstezB, and many oAers. 

The jjBstioes in sessiens have eriminal 
jprisdiction, to be exercised partly accord* 
mg te the mles of oommon law and 
partly parsQant to different acts of pu^ 
liasMnt; they have also jnrisdiction in 
eertain eivilauitten ereated b^ different 
atatatea; they baye an admmistratiTe 
power in certain coanty matters; and 
thqr haiFe power ta fine and imprison for 
eantempt 

I. TneoriBiaal jurisdiotianof JBstiees 
in geneiml and qn ai l si ' ses sions is now de- 
fined by the 5 & 6 Viet c. 38^ which 
enacts"* that after the pawing of this Act 
neither the jnstioes of Uie peace acting in 
and for any coanty, ridiB|^ division^ or 
liberty, nor the reosrder ofany b^roogh, 
ahall at any session of the peace nor the 
adornment thereof try any person er 
peraoos for any treason, mnrder, or capital 
nlony, or for any fekmy wlneh, when 
eommhted by a penon not prerioosly 
eonvieted of foloviy, is panishable by 
traaspertation b^ond the seas for life, or 
for any of the offences mentioned under the 
18 heads contained in the first section (^ 
the act The second section prorides that 
any judge o^ the sopreme coarts at West- 
miaster, acting mider a commission of 
•oyer and terminer and gaol delivei^ for 
any coanty, may issae a writ or writs of 
certiorari or other process directed to the 
justices of the peace acting in and for 
snch ooun^, &c. or to the recorder of any 
court withm the same county, commana- 
ina the said justices and recorder sere- 
rally to certify and ratam iaio in^ 



ooort of oyer and tenniner,&c. all indict- 
ments ana presentments foond or taken 
by snch jualkses or recorder of offences 
wfaidh after tiie pasnng of this act they 
will not haye jnnsdictien to try, and Has 
seyeral' recognizaaees, examinations, and 
depositions rebtiye to snch indietmenli 
and presentments ; and, if necessary, by 
writ or writs of Habeas Cerpos may cause 
any person in the custody of any ^lol or 
pnsen, charged with any such offence, to 
be remoyed into die custody of the oom- 
■K>n gaol oi the coon^, that sock offences 
may be tried under the said eommisBion. 
The fourth section empowers any court of 
general or ({uarter-sessioQ or adjourned 
session of the peace to divide snsh court 
into two eourts, which may sit apart for 
the better despatch of business^ in the 
manner and subject to tiie conditions in 
this section mentioned 

Previously to the 6 & 7 WilL IV. e. 
114, it was in the discretien of the nub* 
gistrate before wliom the depontions were 
taken, whether he would aHow them ta 
be inmcted; even the party accused had 
no right to dinnand a cof^ oi the deposit 
tiens^ thon^ incases of treason or ftiony 
he was entitled to demand a list contain- 
ing the names of the witiMsses for the 
prosecution. Bat by that act (& 3) "all 
po'sons bdd to bail or committed to 
prison for any offence, are authorised ta 
require and haye, on demand, from the 
person who has the lawfiid custody thereof 
copies of the exaninatioDS of the with 
nesses respectiydy upon whose deposi- 
tions they were bend to bail or coounitted 
to prison, on payment of a reasonable suai 
for the saase, not exceeding three hal& 
pence for each folio of ninety wer^: 
subject to a proviso, that if snch demand 
be not made before the day appointed for 
the commenccaaent of the sessions at 
which the tri^ of the person on wfaoaa 
behalf such deoomnd is made b to tadw 
plaee, such person is not to be entitled te 
have any copy of snA examination of 
witnesses, nnleas tiw person to preside at 
such trial be of opinion that such copy 
may be made and delivered without delay 
or inconvenicnoe to such trial. The 
chsarman is, however, authorised to pos^ 
pone the trial on accoont of such copy 
of tiie examinatiatt of 
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ellaigcd:'' aadb^KcS^aHpsnonattiider 
tnak aie iwKh— iwd> at tke time of tfaeir 
lfeial» to iMptct» withortiie cr Mfmcd^ 
aUd^K»kiQo»(«re8||ie»tbtfMf) irkidk 



tened ki^thaoooH Mbrewhicli nok 



A priMMT orieitMiMii eiiaiged wkh 
ft inkNi^ Off ft mwriiiiiftfttn cmboI have 
thuftiiiiiiimof eoooflel t»anmiBe Hbe 
^litMiMta, ftftd aeitrve^ to Utnitlf Aft 
lieMof ftddiMBBfftfaeJBry. Butifk* 
ooBdoal luft AifnMM kimMl4 aoi any 
poiftt of bar ariMi "ftikiali be rtnftww 
UbHtlf im^>le tfr ai«ftc^ Aft covt win 
Imv it nntd brcoioseL on hift behali 

IL Tkft MMr-eemoM hftire sb on- 
flinal jftritdntiMi ia fttt— iteift r e y i r td 
ta be done by two or Boift jftMice^ eaeqpfc 
ift cane in wbieb ft porwer ia giw& of q;>^ 
fttnlinir to tho if laaft 

UL Stamtttwbifib p^fmemmvyjor 

BTMrt A fwt« iilMT tbdr £Snto be 
braoi^ beftrft Ae aanioBft by way of 
apmaL Notiotofafpaalisfeoiffattvn^ 
qpund, and tbe oaort is piceiaded frcaa 
entertaiBk^ any ofiyectioM aoi spedfied 
i&theftotiae. Srt)jeet ta Aia wrtriftioot 
tfcftoaae ia besrd aa if the qnalimL wcie 
niaed&r tefifsttiiBe.. Wben qoestiona 
of ^Sbaktj m aatler of hm prcMBt 
tba—nkfa npea Aehearipgof aaaapeal^ 
theparty a§aiftat w^ena thii mmict oeade 
fteqpNndy apf^ka fcr kam ft* atale a 
neial caae ftr tin dttkicft of tbe Caort 
«f King's Bendi: tbe aMJority of the 
jnstiecs nay eitber gnat orr^eet the ap- 
plication; aadif nospedaloasabeslftted^ 
the judgment of the qwliir sssiiniis upan 
ftB appady or opon any otber matter in 
wbkai tbij prooeedi&ft cooEM praseribed 
by statBte^ diflssent ftosL the oowae of 
tie oommoD bnv, cannot ba u nr ia w nd by 
aB7 other coovt Whoa tiie qoarler- 
■iBiiiiw act aaacoortof orimiftal joiia* 
diction under tbe perwats gi^Fca by the 
oommianQo, and araoiding to the eeoiae 
ef common kw, a writ of error lies apan 
iK jodgment of the sesnoas to the eoart 
ef King's Ikiiih, and froaa that court to 
Ike Sxehe^aer Cbamber, and wltiaHitsly 
to the Hoaae of Lotdsw 
lY. The foarlaiHMuani hsva jniis- 



dactian owr die appnmaiation of ths 
eaanty itoak» an anmiid ftmd raiaed pn»* 
eipallybyeaontyrateft This pert of the 
bosiBeafrof the camrt ia aanally deposed 
ef beffarft any other, and in pracdoe the 
iffst dB7 of the sessioftftia czctnsiw^ da» 
TOted to what ift catted ** Aft eoQBty bui^ 



T. In ooanaon wilb other eenrto 
leeord, jnstiecB of the peace, whether 
se^abldl ia seanoa^ or acting ai 
dual magistrates, may fine aad imprison 
lor eontnapi. No aoperiDr ceut can in- 
fBire into thft miatfiaai or non-ezistaicft 
ef the fihet which baa been so treated aa ft 
ceiBlempl^or intB Ae reaaonableaess ef the 
iae i a i p M ii d or iayriaaianint awarded; 
The eaurt of ^uaBter^easiona ba* no 
powor to punish oa utouni t s or ether of> 
fences committed by one of their ownbodK 

The ju ili nB bn^g aaseoabled in ses- 
sionftriettaehainftBn. The gnmd-jury 
bein^ twem, the royal prochanatioft 
aguMtTioe and immorali^ ia read by 
Ae derlc of the peace. The cAiainBaB 
detiireca hia charge to Ae grand-jmr, in 
whadi» aa he is in pnastssiou of the dep» 
aitiofta takea whoi Aft prisoners went 
eemndtted^he oaUs Aeirattsntioa tosooh 
eaaea aa appear to preasnt aay diflteutty^ 
and ezphuna aaoh points of biw as art 
waosssary fcr their gnidanoe. The grand* 
jury Aen retire to their room to receifft 
sftdi bills of indie tnatnt aa may be 
broaght befbcft thcBft 

When the bnsiBeaa of Ae aesnona m 
each aa to be lihely to occupy one oeart 
more than three days, it is usual to ap> 
point a second chairman to preside in ft 
separate eoart,. unader the autfaority of 59 
CkOk III. e. 38. TheUllsof indbetment 
Ibr afBeneee to be presccated at the se»> 
sisas beiag piepared,^ the wttaessea ia 
syport of the charge are awma in eeurti 
The biBa of indietaaent ow pardnaeBt» 
wi A the namea of Ae witnesses indorsed 
Aercen, are tahen to the gmad-jury. The 
ibrm of pniceedbig befcre the grand-jury 
ia ezphLiaed under Jvmr. 

The bill, being indorsed by Ae grand^ 
jur3F, is brought iato court by Ae grand- 
jury, and duirered to the clerk of the 
peftoor who reoda the indorsement wiA 
the nauM of the praoaer and the natui« 
of Ae charge. The prisoner is Aea 
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nigned, andthetrialprooeedg inthesame 
manner as at the aiBizet. If the prisoner 
be found not goilty, he is immediately set 
at liberty, imless there be some other 
matter before the ooart upon which he 
ought to be detained. If a rerdict of 
goilty be returned, the sentence is pro- 
noonoed by the chairman, soch sentence, 
where the amount ofpnnidiment attached 
to the offence is not ued, being first de- 
termined by the opinion of the majority 
of the justices present 

The sessions cannot be held without the 
presence of two justices at least; nor can 
they be adjourned by one justice, thou^ 
two or more may previously hare been 
present Every act done as an act of ses- 
nons, before two justices bare met, or 
afker two have ceased to be present, is 
Toid. 

The crown may grant a commission of 
the peace not only for an entire county, 
but dso for a pu^cular district withm 
the county. In order, however, to exclude 
the interrcrence of the county justices in 
the particu^ district, it is necessary 
either to introduce into the commission of 
the peace for the particular district a 
clause excluding the jurisdiction of the 
county magistrates, which is called a ne- 
intromittant clause, or to grant a new com- 
mission to the county magistrates exclud- 
ing the particular district If the former, 
wmch is the usual course, be taken, the 
county maffistrates may still hold their 
sessions within the ^larticular district, 
though they can exercise no jurisdiction 
in respect of matters arising within the 
district 

Petty and S^aiecial Sntums.— A meet- 
ing held by justices for the transaction of 
magisterial budness ariring within a {Mt- 
^ticmar district which forms a subdivision 
*of the county or district comprised in the 
commission of the peace, is odled a petty 
session ; and if the meeting be convened 
for some particular or speoal object, as 
the appointment of overseers of the poor, 
of waywardens, of examiners of weights 
and measures, &c., it is called a special 
session. A meeting of magistrates cannot 
legally act as a spoaal session, unless all 
the magistrates of the particular divirion 
are present, or have had reasonable notice 
to attend. 



Borougfi Semom, — ^The Municipal Cor* 
poration Act (5 & 6 Wm. IV., c 76) di- 
rects that the recorder of any city or 
borough to which a separate court of 
quarter-sessions is grantea under the pro- 
vinons of that act, shall be the sole judoe 
of such court [Bbooedeb], leavine ut 
ordinary duties of magistrates out <3 se»> 
rioos to be performea by the justices of 
the peace appomted by the crown for snch 
ci^ or borough. Toe recorder is re- 
quired to hold a court of quarter^essiunf 
once in every quarter of a jear, or at sucb 
other and more frequent times as he may 
think fit, or as toe crown may direct 
Borou^ quarter sessions are not, how- 
ev%r, like conn^ quarter^essions, ap- 
pointed to be hdd m particular weelok 
In case of sickness or unavoidable ab- 
sence, the recorder is authorised, with the 
consent of the town coundl, to appoint ft 
barrister of five years' standing to act a» 
deputy recorder at the next session, but 
no longer. Inthe absence of the reocnrder 
and of any deputy recorder, the court 
may be opened, and a^ioumed, and tho 
recognisances respited, by the mayor; 
but me mayor is not authorised to do any 
other judicial act Where it ^>pears to- 
the recorder that the sessions are likely 
to last more than three da^ he may ap- 
'point an *< assistant hamster " of five 
years' standing to hold a second court, 
for the trial of such felonies and misde- 
meanors as shall be referred to him» pro- 
vided it has been certified to the reooraer, 
by the mayor and two aldermen, that the 
ooundl have resolved that such a course 
is expedient, and the name of the intended 
assistant-barrister has been approved of 
by a secretary of state. 

Every burgess of a borough (or citizen, 
of a city), having a court of (quarter-ses- 
sion (unless exempt or disqualified other- 
wise than in respect of property^, is liable 
to serve on grand and petty Junes. Mem^ 
hers of the town-council, and the justioea 
of the peace, treasurer, and town-ckrk of 
the borough, are exempt and disqualified 
from serving on juries within the bo- 
rough; and they and all burgesses of 
boroughs having separate quarter-sessions^ 
are exempt from liability to serve on 
petty juries at the county sesnons. 

Other matters required by statute to be 
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done at qoarter-flesBioiis, and not expremlj 
traufeired to tiie town-cooncil, derolve 
upon the recorder, as the appointment of 
inspectors of weights and measores, &c. 
Penons imprisons in a boroogh gaol by 
coanty magistrates, under 6 and 7 Will. 
IV., cap. 105, may be tried at the boroosh 
sessions for offences committed out of the 
borough. 

All criminal jurisdiction, which, befbre 
the passing of uie Municipal Corporation 
Act, existed in any boroneh to which no 
court of «|uarter-sessious has since been 
ipnted, is taken away by the 107th sec- 
tion of that act 

SETTLEMENT. [PoobLaws.! 

SEWER, a place, according to Lord 
Coke, where water issues, or, as is said 
Tulgarly, ** sues," whence the word suera, 
or sewer. The word has acquired noto- 
riety as giving the tide to *• The Law of 
Sewers," an important branch of English 
law. Aecordinff to that law, the super- 
intendence of the defences of the land 
against the sea, and acainst inundation 
by land-floods, and of the free course of 
navigable rivers, has been immemoriallj, 
** fh>m the beginning of laws," says Callis, 
a matter of public concern: and tnm 
very early periods commissions under 
the common law have from time to time 
been issued by the crown, empowering 
persons to enforce the law on such sub- 
lets. Many statutes have been paned 
relating to sewers. The first, according 
to Lord Coke, is *• Magna Charta," c 23, 
which provides for the taking down of 
weirs. But the most important of these 
Is 23 Hen. VIII. c 5, commonly called 
« The Statute of Sewers," by which the 
law was extended, explabned, and settled. 
Several statutes have been since passed, 
but the most comprehensive is the 3 & 4 
Wm. IV. c. 22. From these two statutes, 
tiie dedsions especially on that of Henry 
Vllln and the text-books, the general 
law of sewers must be ascertained. The 
Act of William IV. does not afifect any 
private or local Act for sewers concern- 
ing any coun^r or district, &&, or any 
commission or sewers in the county of 
Middlesex within ten miles of the Royal 
Exchange, except such as lie within any 
commission of sewers of the county of 
Enex, or any narigable river, canal, &c.» 



under the management of trustees, by 
virtue of any local or private act, or any 
law, custom, ftc, of Romney Marsh or 
Bedford Level. 

The appointment of commissioners of 
sewers by the late Act is vested in the 
lord chancellor, the lord treasurer, and 
the two chief justices, or any three of 
them, of whom the chancellor must be 
one. Such as have not acted as commis- 
sioners before the pasnng of Uie statute 
of William IV. must be possessed, in the 
same countjr or the county adjoining that 
for which the commission issues, of luided 
estate in fee, or for a term of 60 years, 
of 100(. yearly value, or of a term of 21 
years, 10 of which are unexpired, of 200L 
yearly value, or be heir apparent to an 
estate of 200/. yearly value. Bodies cor- 
porate and absentee proprietors possessed 
of a landed estate of 800/. yearly value 
taxed to sewers may quality an agent to 
act as commissioner, provided such agent 
is named in the commission; persons 
named ex-oflicio in any commission at 
mayor, &c., may act without any forther 
qualification. Coincidently with every 
commission there issues from the crown- 
office a writ of dedimus potestatem, ad- 
dressed to a list of persons therein named, 
who are part of the commissioners nuned 
in the commission, and authorised to ad- 
minister the oaths to the commissionera. 
Previous to entering on office each com- 
missioner takes an oath before these par- 
ties for the due performance of his duty, 
and that he is possessed of the requisite 
qualification. A commission continues 
in force for ten years from the date of it ; 
and the laws, decrees, and ordinances 
made under it, notwithstanding the ex- 
piration of the commission, continue in 
force until they are repealed. 

Commissioners may be appcnnted to 
act in any part of the kingdom of Enjp* 
land and Wales or the islands within 
that kingdom. The English seas are 
also said to be included within the king- 
dom of Euffland. Each commission spe- 
cific the district to which it apphes. 
The authori^ of the commissioners ex- 
tends over afi defences, whether natiu«l 
or artifidal, situate by the coasts of the 
sea, all rivers, water>courses, &c dther 
navigable or entered by the tide^ orwhich 
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dbeclij or Sndireotlj eommnniette with 
mmk liTen, Ac But they have no funh 
^letion over anj ornrnnpnui worki ntnnte 
near a honse and erected prerioos to the 
Act of William I V^ esoepC with the oon- 
weat in wnttng of the owner. Thej 
lUMe power to jrepair and reform the 
defenoM, and to rouake them, when de- 
cayed, in a difiment manoer, if Ais ean 
he done more ooBunodioaaly. They may 
alao cause riTen, &c» to be cleaneed and 
decnened, and remove ai^ obitnietioiis» 
men at wein» mill-dami, and the like^ 
whidi have been erected linoe the time 
of Edward I. ; or, if each antient ob- 
atmetioos have been aiooe increaeed, die^ 
may remove the mcreaie. If any navi- 
gable rirer ia defirienf in water, they 
may eopply it from another where there 
is an excem. Bat the ot]»iect to be at- 
tained by all tiieie acti most be of a 
general nature, and have for its nnrpose 
me fnrtfaeranoe of pnblio general defence, 
drainage, or navigation. The ooomiis- 
oonera have authmrity also to make and 
mamtain new, and to order the abandon- 
ment of old works, and to determine in 
what way the expenses of the new works 
shall be contriboted: bat tfaev cannot 
nndertake any new work withoot the 
oonsent in writing of three-fourths of the 
owners and occopiers of the lands to be 
charged. They may also contract for 
tibe purchase of lands where necessary to 
the aooomplishment of their objects ; the 
price of which, if not agreed oo, must be 
determined by a jury summoned for that 
purpose. In them is vested the property 
m such lands, and in all the worms, tools, 
materials, 80L, of which they are pos- 
sessed hj virtne of their office. The 
commissioners have power to make ge- 
neral laws, ordinances, and provisions 
priating to matters connected with sewers 
in their district, as well as to determine 
in particular instances. These laws are 
to be in accordance with the laws and 
customs of Romney Marsh, in Kent, or 
^ after their own wisdoms and discre- 
tions.** The mention of discretion occurs 
very frequently in the statute of Henrr 
YIIL, aiKl would seem to vest, as in truth 
it does vest, a very large and undefined 
nower in the hands of the commissioners. 
Notwithstanding howevei^ this reforenoe 
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to do anything which Is u>t both just 1 
reasonabie, and also in aeooidanoe with 
the laws of the tend. 

To accomplish the purposes for which 
they are created, the commissioners have 
power to upointa clerk, and various oiB- 
cers oallea snrveyovs, coUeetom» bailiff^ 
&c ; and thev themselves, or any six of 
them, when du^ assembled, oonstitate a 
oooit of record. By their own view, or 
the report of their surveyor, they may as- 
certain what old defences nera repaiiv 
what new ones are necessary, wlmt im- 
pediments or annoyances require removal, 
what money or materials most be pro- 
vided for such purposes. To form a 
court, ten days' notice to the owners or 
oooupiers of lands within the district who 
are required to attend are necessary, ex- 
cept in a esse of emei^gency, when it may 
be summoned bpr two commissioners im- 
mediately. It IS the duty of the sheriff 
on receipt of the pi«oept of the commis- 
sioners, to summon a jury from the body 
of the coun^ to attend in their court 
Before any charge can be laid, the com- 
missionen must forther inquire, throu^ 
means of the junr, by witnesses fxamiwd 
on oath before them, where it is that any 
defence is needed or any nnisance exists ; 
and bv whose neglect ordefeult, if any, 
such tnings have occurred, and what par- 
ties are Cable to contribute to the ex- 
penses of patting all in a proper condition. 
The general fandamentsl criterion by 
which tibe liabilities of parties to contri- 
bute must be ascertained, is the circum- 
stance of their deriving benefit or avmd- 
imr iigmy from the works of sewers. 
T^^ien a party has been once presented 
as liable by a jury, he is presumed 
to continue liable dormg the existence 
of that commission. The liabilities of 
puties to contribute may arise either 
by holding lands on condition of con- 
tributing to repairs of a bank» &c ; or 
by custom, or prescription, or by cove- 
nant If a man holoin^ lands chai^ 
them by covenant for himself and his 
heirs, and the lands descend to the heir, 
he ii liable to their amount Parties 
also ma;|r be charged by reason of their 
ownership of the bank, &c.,reooiring re- 
pairs, or because they have tne use or 
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profit of it; «r betvue Iktj are floMi 
gen, that is, iiaire ImdB joining tiie tm 
iriim tiie iefeotm we needecL If b« 
fine appeATS to be liable Ibr aay of tbeie 
eaaaeiy Ibe expcniefl are ^mo to be im- 
peaed on all the level, tbat ii, all tke laikl 
fTing vpon ifae aasM level. Tbe teaieB 
waisiiBpesitioaiiythatallciieh land ie 
liabla alike to aa&r by ai^ injury to ^he 
de ftp ew againat the aea, or by amr defect 
m te dnina^ and benefiti alike by 
tfnir raatocation and attintenanee; the 
wMe of it tkefetee eo^ te eontribote 
towaida tiw ezpenaea nKOorred. Even 
m Ihoae eaiee WWe a apeeial liability, 
anoh aa baa been abrve etaded, leeH on 
fnrticalar indiridiiala, te whole level ib 
atin bouid to eu n t rt b nte in any eaae of 
iamwdiate danger; or wheie, in fpite of 
thftdoe repoin hsvfiag been done by the 
favty liable, an injiiry baa ooenrred by 
aooM fodden and mevkable aocident, aa 
an eKtraordinary tMe or ioed, or where 
the bud liable k infaOeient «>r the ex- 
penaes neciewaty. Any new work i^ 
maat be made and maintained at the ex- 
pcnae of the whole lev«l ; and where ex- 
Inordinary repain are neoenary to a 
gaeat part of ue sea, not the level only, 
but the whcAe tomnty if liable. The 
partiea liable within te level arealKhoie 
who ham within it any landa or teaeBBenti, 
or proiti ft Mwadbv, ineh as ru^ti of eom- 
moo, of fifoery, fte., provi£d they re- 
caire benefit by the ri^pair or i^jnry by 
te Don^repair ; bat a party may be ex- 
cmplad Rem eontriboCmg to a oencral 
aatetamentfOo tegronndof a ipeolal ana- 
tarn nnder whieh tie if boond to do eoaM 
parCiealar net, snch aa ^enin of a bank 
mr te general aerviee. The daty of te 
jary, aner hearing witnemea, ia to pre- 
aent te partiea Imble to lepatr ; and in 
eaaea when the whole level ie liable, to 
preaent te partieolar qaantity of land or 
other profit that «v«ry one has who is 
liable withan te level. It ia soAcient to 
charge the ostensible owner er ooenpier. 
These presentments mur be trave r s e d or 
contested by te party whom tey charge, 
and he may attempt to disprove te tets 
stalsd m them, and so show that he is not 
UaMe tote extent charged, or not liable 
ataH. After teneosssafyfhots are aseer- 
tainsd, te «MBflteioMn make a daerae 



tetbe aassssBMHt of ««ery pexeon in te 
paportion ^ v^oh he appeaaa to be 
tukble. TheappialiiiiBBrntmnstbemadn 
bytheosamussioDers: it as not anffieient 
Ibr tern to asssm a eerlsin ram npon n 
township er other distiiet, leaiing it to 
te partiea themadvca to a pp ortion. 
When, by vsason of iasmediale necessity, 
works hirve been done withont an^ pre* 
sentmenc of a jary, te eo mmi s si ooera 
amy afterwaads msOBe a rale to defiray te 
e xpe ase i . In oases of emergens/ , the 

pd te aerviee of carts, hones, and la- 
bomwrst tev^ ma^ lake soil, 4c., and 
cat down timber within te leyel, it ne- 
eesmry ibrtheir pnrpesss, sobject of comrse 
to a proper Temnneralion, which may be 
meovered before them. 

After an asssssment has been duly 
made and demanded, te commifieionerB 
may by their warrant direct teir bailiff 
to distrain and aell te goods of those who 
neglect to ftg (the distress ma^ be made 
wittioat te mstriot of te c ommi s s ioners) ; 
or te party maybe amerced for non- 
payment, or te lands temseWes which 
are liable mar be sold. In case of sndi 
assle,neertiflonteof itinvst be made by 
te commissionerB into Chancery. Con- 
slaldes within te district are boond to 
obey te orders of te commisBioners. 
In eases whera an obstmetion or impede 
ment has been, after presentment by the 
jnry, ordered to be removed, te P>r^ 
eaosing it may be aasemed ; or if he m 
nnknown, then te person who most snf> 
fdn by the iujaiy nmy be empowered by 
te comBBissioners to remove it ; or the 
surveyor, after notioe, may do what re- 
pairs, &c., areneoessary, at te expense of 
te parties making ilie defhoH: and for 
any act of negUgenee or defiiah or mi»- 
feasance, an amercement ma^ be impo se d 
by te jury. The c ommim io n er s loemr 
selves may eoforoe parties to fulfil te 
duties lawfbny imposed npontem. Thaa 
they may fine a juryman who refoses to 
act, or a sheriff who fidls to summon » 
jmy ; and they may maintain order in 
their conrt by fining and imprisonrng 
those persona who attempt openly to dis- 
turb it 

If the ooBsmisBMBers make an order hi 
a matter out of teir jvriad^ction, te 
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order ma j be remored bj oeitionri into 
the Court of King's Bench, and there 
aoashed; and the oommifluonen are 
itneable fbr contempt if they proceed after 
a certiorari has been allowed. But a 
certiorari cannot be demanded of right : 
it is within the difcretion of the Coort of 
King's Bench to refbse it, and the impro- 
priety of the order must be made oot 
▼ery distindtly before a certiorari will be 
granted. Where the order is for repain, 
and is made upon an iuqoisition bemre a 
jory who find that the party ooght to 
repair, the court will not proioeed in the 
matter unless the party charged consents 
to repair in the meantime. If it after- 
wards appears that he ought not to repair, 
he will be entitled to reimbursement, 
which may be awarded to him by the 
commissioners. An order which is good 
in part may be confirmed for so much, 
although it is quashed for the remainder. 

An action may be brought against the 
commissioners for anprthingdooe by them 
beyond their anthonty. They may sue 
and be sued in the name of meir clerk, 
who, neverthelesB, may be a witness for 
them. (Callis Oa Sewen; 4 Imt,; 
Comyns*sI>^ei<, 'Sewers;* Viuer's .^Iftr., 
' Sewer.*) 

The sewers of the city of Lcmdon and 
its liberties are under the care of commis- 
siooers appointed by the corporation, who 
were first empowered to make the ap- 
pointment br the 19 Chas. II., c 31, the 
act for rebuilding the city after the great 
fire. They were entrusted with this 
power by that Act for seven years only. 
A few years afterwards it was made per- 
petual ; and by 7 Anne, c. 9, the commis- 
sioners of sewers for the city of London 
were invested within the city and its 
liberties with all the authorities possessed 
W Uie ordinary commissioners elsewhere. 
The Roman law {Dig, 43, tit 12, 13, 14, 
15, 21, 23) contains certain provisions 
as to public rivers, cuts for navigation, 
and private luul public drains in towns 
^doacs). 

SHERIFF, the Shire-Reve (scyr-ge- 
refo), from the Saxon word rtttfan, **to 
levy, to seise," whence also greve. The 
German word is gr<rf. The gerefii seems 
to have been a fiscal officer, in the Saxon 
period he represented the lord of a district, 



whether township or hundred, at the 
folkmote of the county ; and wiUdA his 
district he levied the loid's dues, and pw- 
formed some of his tedicial ftmotkas. 
(Palgrave, Rim amd Progr^ L SS.) He 
was usually not appointed by the ioid, 
but elected by the freehdders of tiie<fiB- 
trict; and, accompamed by four dTthem, 
was required to be present on its behalf 
as well as on the lord*s, attbe folksKMeor 
county court In like manner the Saxoa 
prince or king employed in the shires or 
Iar;^r districts his gerefo or rete, who 
levied his dues, fines, and ameroiameads ; 
to whom his writs were addrewed; who 
excercised on his behalf regal ri^ts in 
the shire, for the preservation of te peaoe 
and the p unishmm t of offenders^ pre sided 
over tlie conrts-leet or views et fioank- 
pled^ and (at least in the absence of ihB 
earl m antient times, and since the Coa- 
ouest instead of the eari) presided o^er 
die hundred and county coortiL It is 
difficult to determine how Ikr the fin^ 
tions of the sheriff were cooc urw t widi^ 
and how for derived ftom, the ealdermaA 
or earl of Saxon and Danish times; waA 
the confosion between these offices hss 
been increased by the translating, in oar 
antient laws, of the word sheriff in the 
Latin into vice oosMt, and in Normaa 
French into viicante or vtMcomni (depntf 
of the earl); whereas certainly auny of 
the sheriff's powen even in Suioa timea 
were derived firom the freeholders, or 
flrom the crown alone, and the word gn^ 
(gerefo) in Grerman was equivalent to o«r 
earL That beforeand for a centuy after 
the Conquest the sheriff had powers inde^ 
pendent of the earl, is obvious fitom die 
act, that in the circuit (toom) which he 
made periodicallv (Spelman's OL, * Viee 
Comes ') of his shire for the ad minist im* 
tion of justice (as the Saxon long made lb 
circuit of his realm), he was aconwnaai ed 
not only by the fieeholders, but by the 
bishop, the earl, and barons, nntil these 
noblemen were exempted flram the doty 
by statute 52 Henry III. c 10 (ajd. 
1267). 

Sometimes the shrievalty, by grant of 
the crown, was hereditary ; it was often 
held for life, or for many j^ears, andthert 
were sometimes more sheriA than one !&• 
a county, the persQiiB choaen for the oAee 
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%eiiiff, aecordiDg to Spdnnm, "totins 
Rgni prooeres: bat the sheriff was 
usually chosen b j the freeholders of the 
shire. The statute 28 Edward I. c. 8, 
wtdch says that *<the kins hath granted 
imto his people that they uiall have elec- 
tion of their sheriff in every shire Twhere 
the ^eriff is not fixed in fee) if ther 
list," is rather declaratory of the ^ple^s 
rii^t than a grant, of a new pnyilege. 
By the 14 Edward III. c 7, it is enacted 
that no sheriff tarry in his bailiwick more 
than a year, and then another, who hath 
land sufficient in his bailiwick, shall be 
otdained on the morrow of All Sools (Srd 
Norember^ by the chancellor, treasurer, 
and diief bai^ of the exchequer, taking 
to them the chief justices of either ben(£ 
if they be present 

M present the crown in most cases 
appoints the sherifl^ and also fills up any 
Tacancy which is occasioned by the death 
of a sheriff daring his- year of office. To 
■ome corporations *of cities which are 
oonnties of themseWes charters have given 
Ibe power to elect their own sherifis ; and 
iSbe dty of London has the perpetual 
right to elect the sheriff of BAiddlesex. 
^In the county of Durham the bishop was 
sheriff until he was deprived of palatine 
powers in 1836; and in Westmoreland 
the ofllce is hereditair in the fiunily of 
tiie earl of Thanet as hdr>general of the 
Viponts, to whom the shrievalty was 
granted by King John. The annual ap- 
pointment of sherifRi is now in most coun- 
ties made thus: — On the morrow of St 
Martin (12th November), the lord cban- 
<»Uor, first lord of the treasury, and chan- 
•eellor of the exchequer, together with all 
the jodges of the three courts of common 
law, meet in the exchequer chamber, the 
ahaacellor of the exchequer presiding. 
Hie judges then report the names of 
three fit persons in each county, and of 
tfMse the first on the list is diosen, unless 
lie assigns good reasons for exemption. 
The list thus made is again considered at 
ft meetbg of the Cabinet held on the 
morrow of the Purification (3rd Feb- 
ruary), at the president of the council's, 
and attended by the clerks of the council, 
when the excuses of the pardes nominated 
m again examined, aiMl the names are 
fiaally determined on for the ^yproval of 



the queen, who, at a meeting of the privy 
council, pierces the parchment witii ft 
punch opjposite the name of the person 
selected for each county ; and hence has 
arisen the expresdon of "pricking the 
sheri£b." The judges of assize annually 
add the requisite number of names to 
their lists by inserting those of persona 
recommended by the u^eriff who goes ool 
of office. 

The sheriff derives his authority firom 
two patents, one of which commits to him 
the custody of the county, and the other 
commands the inhabitants to aid him. 
He takes an oath of office, the greater 
part of which relates to his collection of 
the crown revenue, and he gives &!cnri1j 
to the crown that he will duly account. 
He then appoints an under-sheriff, bj 
whom in &ct the duties of the office are 
performed. These duties are various and 
miportant Lord Coke quaintly saya 
that the sheriff has a triple custody — Ist, 
of the life ^jmtice, beoEiuse to lum are 
addressed the writs which commence all 
actions, and he returns the juries finr the 
trial of men's lives, liberties, lands, and 
goods ; 2ndly, of the life cf the law, be- 
cause he executes judgments of the courts ; 
and 3rdly, of the life of the republic^ be- 
cause he is in his county the principal 
conservator of the peace. He presides in 
his own court as a judge, and he not only 
tries all causes of 4C>s. in value, but also 
much lar^r questions under the writ of 
Scire fitcias. By Magna Charta he is 
prohibited fh>m holding pleas of the 
crown. He presides at all elections of 
members of parliament for the county and 
coroners, ana hence he cannot during the 
year of his office be elected a knight of 
the shire. He apprehends all wronff 
doers, and for that purpose, in criminu 
cases, he is entitied to break open outer 
doors to seize the offender; he defends 
the coun^ against riot or rebellion or in- 
vasion [Loiii>-Liei]tenant], and to this 
end may require the assistance of all per- 
sons in it who are more than fifteen years 
of age, and who, when thus assembled 
under the sheriff's command, are called 
the poBse comtai&s. To refuse to the 
sheriff the aid which he requires is an 
offence punishable by fine and imprison- 
ment The sheriff takes precedence of 
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«U penoot in dM ooonty. He wtaam all 
luMt which hane ihU^ to the orown, 
and kviet all finea and forfeitoret; bat 
lie ia not ptrmitted to act as a Justice of 
the peace. He execytfa all writs that 
knia from the superior coorts, whether 
Ihqr are writs that commeDce an action 
or writs of exeeotion; he is likewise re- 
aponsible for the SKecotioQ of criminals. 
He receives and entertains the judges of 
assise^ on whom he is constantly in atten- 
dance whilst the^ remain in his shire. 

To assist him in the perfbnnance of has 
doties, the sheriff employs an nnder- 
ahtriff and also a bailiff and gaders, fivm 
whom he takes secari^ for then: good 
ao<do<!t He is prohibited bj very an- 
lient statnlss from selling his office or the 
srofits of any part of it. 

The liatHlitT of the sheriff for breach 
cr neglect of his duties is a frequent 
fooroe of litigation. Few assiaea occur 
without actions being brought against 
him for illegal arrests or levies, or for 
wrongfully Mstainine fhmi executing the 
process addressed to him. Thus the de- 
ctsions affecting him are numerous smd 
complicated, and there are many treatises 
concerning the office, of which Dalton's 
'Office and Authority of Sheriff' (1682), 
is the most relied on. 

(Spelman's Glouary, articles < Gra- 
phic,' « Comes,' 'Vice-Comes;' Coke 
tnoa ZiUleUm^ Hargr. and Thomas's 
cditioo, vol. L; Bacon's AhridgemeMt ; 
Palrrave's Rim and Progrtu of tkt 
JSaofuA Constitution^ i.) 

SHERIFF (SCOTLAND). In Scot- 
land the duties of the sheriff are not, as in 
England, almost entirely executive. He 
exerdses an extensive judicial authority, 
and a large portion of the general litiga- 
tion of the country procee<u before this 
class of local judges. In earlier times his 
anthonty appears to have been merely of 
an executive character, and, appoint^ by 
the crown, he was the person to whom the 
royal writs, issuing from the supreme 
courts, were usually directed. He was 
the ordinary conservator of the peace 
within the local limits of his authority. 
He was an important fiscal officer, hav- 
ing in the general case the duty of levy- 
ing the ieudal casualties, forfeitures, and 
cuer items of revenue; and by statute I 



ha was vested with the power of 
ing the militanr force of the oosatij 
to the weapoo-showins^ In very esrij 
times, his tenure of office appears to hate 
been limited by the grant ; at a period 
comparatively later, the oOoe became, m 
the general case, hereditary. The precise 
principle on which that divisioa into 
shires, bj which the boondaries of cack 
sheriff's authority were ™«>»t**i^ is mc 
generally known. In aU Latin 4oat- 
ments he waa called the viee-comes, nd 
it mi^ thence be kJerred that caoh 
sheriff was the depuQr of a ooewi or eail. 
There has, however, no tnoe been fSsqad 
of the digniQr of an earl ia Scotland a- 
vdvin^ the right to txerdse jndioial or 
executive fhn&0Bs» nor did that t^ 
like the authority of the shari£^ bear wmjf 
reference to the boundaries of the shire 
or to any other territorial allotment 
The terms of die Act for abolishiitt 
heritable jurisdictions in Scotland, whiS 
will be noticed below, might encoueage 
the supposition that they were foondad 
on the idea of the sheriff being a depvte 
or subordinate officer, if it were not pretty 
clear that the structure of that Act was 
in some measure affected byacooteian 
between the office of high sheriff in is- 
land and that of sheriff u Scotland. T& 
Act, viewing the appointment of a sheriff- 
princi]^ or high sheriff from among the 
unprotessional gentry, and of the acting 
judicial officer from the legal pro&ssioii, 
provides that ** it diall not be Uwfhl for 
any principal or high shoiff or Stewart 
in Scotland personally to judge in any 
cause, civil or criminal, within his shire 
or stewartry in virtue of such his office; 
any law or usage in any ways to the con- 
trary notwithstanding." (20 Geo. II. c. 
43, ^ 30.) By the same statote the prin- 
cipal or high sheriff can only be i^ 
pointed during pleasure, or for a period 
not exceeding a year. It is not easy to 
discover how such a nominal office came 
into existence, if it actually was in ex- 
istence before the passing of the Act. 
The commissioners who reported on the 
courts of justice in Scotland in 1818 
stated tliat they could not discover any 
functions which it was the dutr or privi- 
lege of the holder of that office to per- 
form ; and in reference to the provisions 
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«f the Act, they w" II it «> be flotksed 
tet hisiBs^efitjhi figlitof ippoiiitiiigan 
•Acer oalled a piriiielpal or birii sheriff 
yn» DOft toiM^Md by the statttte (n Georgpe 
II., althovgh it was no longer ootnpeteiit 
Id wafer lach an oflSce kerwMf^ These 
•ppointBieiita «ontiiiQed to he fliade sab- 
aeqaent to the statute, and it was well 
known that ooonnissioDa of this kind 
haTV, eten in Tery reoeot Hues, been 
gmnled by the enmn, Ibr pts^^oses of 6)e 
«3cee«tiye go ve n upe nt, and oosneeled with 
tiie ofioe of lord-lieatenant Bat whot^ 
«fer may faa^e been tlie Tiews of iStn 
luislatnre as to the proper ministerial or 
«£0r ftmetioni of sneh an oflker in thne 
coming, it k certain that by the enactment 
xe^nred to the whole Jnmlal fNmers of 
the ordinary magittraie foRr the comity 
we thus expressly l is eu e d and excepted 
from any grant to be thereafter made 
<tf the offioe of riberiff in tiiis part of the 
tb>griftm- And these provisions were in 
strict conformity with ^le pretions and 
BMSt ancient stats of the law." The Act 
above referred to, generally oalled the 
Joriadiodon A«t, was p a ss e d ibr the pur^ 
pose of abolishing all those remnants of 
the £nidal oonrts of Scotiand whieh were 
hereditary, or in any other shape of the 
nature of property; of bringing all ju- 
dicial offiees within the appointment of 
tiie crown, and their holders under re^ 
apoDsibility to the pablic It was passed 
ka. oensemtenoe of the hHmrrection of 
1745, and it is the poiBt from which we 
have to dale the eqnal administration of 
justice in Scotland. Bj the same statute, 
the sheriff is andkorised to appoint one or 
more Substitntes. This was m oonformi^ 
iriik old praetioe, by irhlch the thtriw, 
who might not himself be trained to the 
law, generally aMointed a If^ practi- 
tiiHier to act as his substitate. At the 
present day there is a substitate in every 
county, and in the larger counties there 
are two or more. Both the sheriff and 
his substitute are lawyers, but the latter 
is the local resent Judge, the former 
generally frequenting the courts in Edin- 
Dorgh, where he hears appeals from his 
sabstitutc, and making occasional visits to 
his connt^. By the Jurisdiction Act it 
iras provided that each sheriff should 
sende in hli county during four mouths 



in eadi year. This provision f^U inio 
desuetude, and it became the usage for 
such sfaeriift as continued to practise at 
fb» bar to remain in Edinburgh, while 
the greater portion, who had given up or 
had not obtained practice, resided at their 
country seats, or wherever ahoice or con- 
venience dictated. This circumstance 
was the ol^iect of nrach animadversion by 
the friends of law reform, and a wi& 
difference of q>inion was expressed on 
the nratter, some maintuning tliat ti^e 
sheriff as well as his Substitate ought to 
be a resident judse, while, in the words 
of the Report aoove cited, the former 
(who is styled Sheriff Depute) in Edhi- 
burgh <*was in some degree counte- 
nanced by hig)i legal authorities, who 
consider the attenduice of the sheriA- 
depute in the court of session, during the 
sittings, to be more useM than a literal 
a^ieience to the statutory rule." It has 
been supposed that such an attendance 
lends both towards a higher degree of 
legal learning in the shenfis and to uni- 
formity of practice being promoted by 
their occasionally consulting each other. 
It was very dear, however, that it was 
disadvantageous to the public that thei^ 
should be any of these Jud^ who neither 
reside within their counties nor at the 
fountain of Scottish legal learning in 
Edinbur^, and bv the 1 & 3 Vict c 
119, it was enacted that each sheriff ap- 
pointed after the 3 1st of December, 1838, 
shaH Kmain in attendance on the court of 
session, but riiall hold eight courts in hhi 
county during the year. The sheriff tit 
Edinburgh and Lanark are exempted 
from attendance on the coart of session, 
in tlie understanding that the business of 
their respective courts is sufficient fully 
to occupy their time. It may be men- 
tioned that many law reformers main* 
tain diat these two sherifbhips are a 
type of what the others ought to be. The 
incumbents receiye much higher salaries 
than the other sherifS^ and have their 
time folly occupied. It has been held 
that, in regard to the other counties, in- 
stead of appointing persons who are en- 
deavouring to have business at the iMur, 
and giving them duties which only oc- 
cupy part of their time, and salaries for 
which they would not generally agree to 
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give up their profession, it would be wiser 
to unite several counties together, and 
employ lawyers with salaries e^ual to 
^e fiiU value of their whole time, to 
these enlarged districts. These various 
opinions were very actively discussed 
from ten to fifteen years ago, but it is 
now pretty ^ear that it is in the persons 
of the sheriffs-substitute, or permanent 
local judges, that the public look for the 
beneficial working of the system. In 
civil questions an appeal lie& (without 
new pleacUngs) from tne sheriff'-snbstitute 
to the sheri^ but wherever the former is 
a sound lawyer and an industrious man, 
the privilege is seldom used. The salaries 
of vie sheriffi-substitute have lately been 
raised, according to a sound policy advo- 
cated b^ many of the most cautions and 
economical politicians of the country; 
they average at present about 450/. The 
salaries of the principal sheriffs vary 
widely, but the whole amount of their ag- 
gregate incomes, as returned to parlia- 
ment in 1 843 (Parliawientanf Papers, 270), 
when divided by their whole number, 
gives 551/. to each. From the state in 
which the profession of the bar of Scot- 
land has been for the past ten years, 
several of its members have been in- 
duced to accept the office of sheriff- 
substitute as vacancies have occurred. 
Formerly the office fell to country prac- 
'titioners, who, not quite contented with 
the emoluments, eked them out by private 
practice; a state of matters seriously de- 
trimental to the equal administration of 
justice. In some instances, even retired 
officers in the aimy or unprofessional 
country genUemen were the best qualified 
persons who would undertake the office. 
By the Act of 1 & 2 Victoria, it was pro- 
vided that no sheriff'-substitutc shoula act 
as a law-agent, conveyancer, or banker. 
By the same Act it was provided that 
though the dieriff-substitute should con- 
tinue to be appointed by the sheriff^, he 
should not be removable, except with the 
consent of the lord president and lord 
justice clerk of the court of session. In 
terms of the same Act, the substitute 
must not be absoit fh>m his county more 
than six weeks in one year, or more than 
two weeks at a time, unless he obtain 
the consent of the sheriff who most then | 



act personally or appoint another substi- 
tute. It may be observed, for the saike of 
preventing some confusion which the 
phraseology of the statute law in relation 
tosheriffis may occadon to the general 
reader, that in one or two instances, as in 
that of Kirkcudbright, the person who 
exercises the functions of sheriff is called 
the Stewart This designation owes its 
origin to certain peculianties of territorial 
tenure which cannot be briefly explained 
and are subject to doubt and dispute. 
After the RdTormation, the sherifib were 
senerally appointed commissaries of the 
local commissariat districts which most 
nearly conformed with their respective Ju- 
risdictions, and in 1823 (4 Geo. IV. c. 97^ 
the commissariat functions were appointea 
to be merged in those of the shenff. 

The jurisdiction of the sheriff in dvll 
matters does not extend to questions re- 
garding heritable or real property. Bv 
me 1 & 2 Vict c. 119, jurudiction in all 

J questions as to nuisance or damage arising 
rom the undue exercise of the rigjht^ of 
property, and as to servitudes, was spe- 
cially conferred on him. He cannot 
judge in actions which are declaratory 
of rights, or which are of a rescissory 
nature — ^for the purpose of nullifying 
deeds or legal proceedings. In other 
respects his jurisdiction extends to all 
actions on debt or obligation, without 
any limit as to the importance of the 
interests involved. He does not act by a 
jury, though it appears that such an in- 
stitution was formerly connected with the 
civil jurisdiction of the sheriff. He has 
authority by special statute summarily to 
decide smaill debt cases, i, e. cases where 
the pecuniary value of ihe matter at issue 
does not exoMd a hundred pounds Scot& or 
8/. 6s. Sd, When he acts in the small dcW 
court, he makes circuits through his 
coun^ ; his ordinary court is stationary. 
By railway statutes and other acts of 
local administration special functions are 
f^nentiy conferred on him, and in 
the clauses for taking lands he is usually 
appointed to act as presiding judgb when 
a jury is appointed to be empannelled. 
By two Acts of the I & 2 Viet. vix. 
caps. 114 and 119, much was done ta 
clear up and render efficacious the prac- 
tical administratioii (^ the powers of iSbe 
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sherilb. They were enabled, bj indor- 
sation, to put the writs from other sheriff- 
doms in force in their respective coun- 
ties, and were invested with increased 
powers for putting their judgments and 
other procecJlings m execution. The de- 
cisions of the ^riff, when no proceed- 
ings have bc«n taken to enforce them, 
may be carried into the court of session 
by advocation. 

The authority of the sheriff in matters 
criminal is practically to a great extent 
measured by the proceedings of the crown 
lawyers, in leaving prosecutions to pro- 
ceed before his court, or removing them 
to Uie Court of Justiciary. It is not very 
dearly to be traced how far, in old prae- 
.tice, uie sheriff's jurisdiction was inferior 
to that of the Court of Justiciary: he 
had undoubtedly the power of punishing 
with death, though it has been long dis- 
used. The power of transporting, which 
is of comparatively lat& introduction, he 
never possessed, not having any criniinal 
authority beyond his coun^. - By degrees 
it came to be considered that the juris- 
diction in the four pleas of the crown — 
murder, rape^ robbery, and wilfbl fire- 
raising, was exclnsiveJy in the higher 
court. Important cases in the sheriff 
court are tried by jury. In more trifling 
matters tlie sheriff peribnns the functions 
of a police magistrate. In these cases 
the punishment must not exceed a fine of 
10/. or uxty days' imprisonment (9 Geo. 
IV. c 29). There is an intermediate 
system, by which the sheriff may try 
more important cases without a jur^, but 
it is so encumbered with formalities — 
among others, a written authentication of 
the evidence — ^as not to hold out mnoh 
inducement for its practical adoption. 

SHIPS. The law of England relating 
to merchant ships and seamen is partiy 
branded on principles of maritime law 
common to the whole civilised worid, and 
partly on acts of parliament The sub- 
ject may conveniently be divided into 
fburnurts: — 

1. That relating, to the ownership of 
ships and its inddents. 

2. To the persons employed in the 
navigation, &c^ of merdiant ships. 

, 3. To the carriage of goods and pas- 
sengers in merchant ships, the ri^^ and 



duties, &C., of fighters and passengers, 
of owners and their servants. 

4. To the employment and wages, kc^ 
of merchant seamen. 

1. A ship belongs to those at whose 
expense it has been buUt, but it may pass 
into other hands by purchase, by the 
death or bankruptcy of the owners, or 
by capture by an enemy. The general 
kw relating to chattels applies to ships 
with certain modifications. A sale by a 
party who has the mere possession of a 
ship can in no instance vest the property 
in the purchaser. The master, except 
when the clearest necessity exists, cannot 
sell the ship which he commands. Even 
if he be a part-owner, his sale is valid 
only so fiir as his own part is concerned ; 
and in the case of a registered ship, even 
supposing him to have an authority from 
the owners to sell, still he must observe 
the forms prescribed by the registry acts. 
A necessity for a sale may arise when the 
ship is in a foreign country, where there 
are no correspondents of the owners, and 
the master is unable to proceed from 
want of repairs, and no money can be ob- 
tained by hypothecating her or her cargo. 
In case a sale under such circumstances 
should be litigated, the proper questions 
for the jury to determine are, whether 
such a necessity existed as would have 
induced the owner himself if he had 
been present, to sell; and whether the 
actual sale has been made bondjide. No 
inquisition by any court abroad in such 
matters is conclusive upon those whose 
propertjr is in question. The proper^ in 
a ship IS now always proved by written 
documents; and by means of these the 
property in any smp may be conv^ed. 
but when actual possession is possible, a 
delivery of it is also necessary to convey 
a perfect titie ; otherwise, in the case of 
the bankruptcy of a seller who is allowed 
to remain in possession, the property may 
vest in the assignees. Premous to the 
pasring of the re«;istry acts, 4 Geo. IV. 
c 41, and 6 Geo. IV. c 110, 3 & 4 Wm. 
IV. c. 56, the same consequences might 
have ensued from the continued posses- 
sion of the original owner, in the case of 
ships mortgaged or conveyed to trustees 
fbr the payment of debts. But by tho 
4Snd ami 43rd sections of the last act, 
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objeettad Mtara of dw 
tib* book of rcgiitry, aad fiir 
am die certificate of Ngktrj, bj 
mb iinnif q iif nff a r n p fe i f iiieil Fiort' 
iMOts to tbo like effect am aade in tkt 
teiksulact, 6 Gea IV. e. 16, § 7S. 

la oiSer ta eonplete a titk kj CBflv% 
it jg m il i mm j tbt a teateace of w i im 
trinn akoold be obtaiaed ia aooait ef 
the natkn bjr whom tke captaie bas boM 
■nde. Thk court deeidei aeeoviiflf le 
thegeaeral Uw of oatione. [Pum] 

Wbere repain have been doae, or b»- 
MHariea lappUed to a ahip* tke local 
owaen, 190D proof of tkeir title to tae 
ahijjk are primi JmeU p rea aa ed to be 
liabk BottkbprifaiBptieaiBaTbeia' 
batted bj proof tkat tkey vara doae or 
ipplied under tka aatboritj aad opea 
tbe credit of aaotket The qaealion to 
be deddedt in order to detenaiae tke 
liabilitj is» upon wheee credit tke work 
wae dflioe or tne neoeiianee fopplied. If 



a ikip it let oat Ibr kire, the o 
no more liable £ar tke voriL done by order 
of the biren, than a landlord of a hoaee 
voald be Ibr work done by older of kia 
taoant Like obeentatioDe are applieable 
witk respect to tke liabilitj of mortgaceee 
and ckarteren. 

A itariety of priTikgee of tiade aie 
eoitfned to ikipi either of Britifk boiU, 
or taken as prises in war* &c Tke fint 
Hatute pessed witk a Tiew to efieot tkis 
okjeet was 26 Geo. UL c. 60. Otkft 
itatatea, 4 Gea IV. c 41, 6 Geo. IV. e. 
110, and 3 & 4 Wm. IV. c 66, were sob- 
•eqaently passed for the sane porpesek 
Tbe object of the le^alataae has beea la 
confine the pririieges of British ships to 
ihips duly registered aad p ofs es siag a 
certificate of renstry. No shia ia to be 
oonsidered a ftitiah ship aninss daly 
registered and nayigaled as sack. There 
•re some exoeptioDS from thiaenactaMat ; 
1, British-bmiit resseU under 1 5 tona b«r> 
den, and manned by British subjeeta, 
naTigadn^ the coasts and riTeis of the 
United Kingdom or of the Brilisk posses* 
rioas abroad; 2, British4nuk vessek 
Ofwned and manned by British sah{iecl% 
not more than 30 tons burden, employed 
n fishing or the coes6>trade aboat New- 
mdUnd, Canada^ &c; andt 9^ 
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baill at HaaAana 
cireaasstoaasa, aas eotitled to tke ariH- 
lefoaef Britisk legist em i skipa. Tke 
I iiajeii J of > ikip ia net ceMpalsiwy ; 1km 
oaly eeaee^iasace of aoa^egistry is, thai 
a Boa rtgiitorea skip eaa cqjoy noae of 
tke pnrilegea of a Britisk nip. No 
skipa caa W rfgistorsd wkiek are bdlt 

a a^ ^a • ^a_ yy _ •^_ j 9^* a _ 

MBewaers laaa la tae unisea Ajagass 
or in some of its coloptea or deaea- 

I aneiied air kreaak of tke lawa 

to the skifo-tBidew They mail 

bekiag to Britisk saMeels 

kkialLe BHtish doafaiiK 

of asBMB^tiah 

teade in the U^tod Klagdem. A 
tared shsa amy ecsas to ea joy 
lesea ^Biitiilk sUpa, by sale aad^ *0 
a eeoH for bcaeit ef tiK ewBsrs 
jaeaoe ef beia^ straaded, b^ cap* 
by repair to tke aa w aat ef Mi; per 

tke BritiiAi di^ 
mmioaa, aad tka repatra were nsiisisif 
fitrkerrelBm. E^skip weoosidBrsi 
to be dhrided iato 94 eoaal parto, aad BO 
iadiTidoal or partowsliip irm eaa be 
rsgistirsd aa owaer or owners of Isto 
tbaa a Mtk part Proper oflkets, wko 
gsaeeaUy aae tke oAoers of costomeoa 
tke spot in qneslioB> are appototed fbr 
tke paipeeeof making tke registry and 
granting eerlifieales of registry to tko 
owners, llie registry and certificate 
mast be mads at tke pert to wUdi a ship 
betoogs, whkk ia that port at or near 
which the owaer resides who takes the 
eatkreqaiiedbytkeaet ThecertMoato 
atotsa tke naam^ oecapatioe, and rceideneo 
of cask owaeiv aad the skare er share* 
whiek he hoki% the aame of the master, 
the aame of tke ship and of her port, tho 
tioM and ptoeeof her baiki or condeimia- 
tioa, the aaase of tke sorreying^Mlloert 
ker tonnage, aad it eentsias a partiwite 
deeeri p t i eo of ker ia etker respects. Ott 
the back of the certificate are stslsd te 
names of ths owneas, aad the share or 
shares held by each. The name of tke 
skip cannot a U s r a aid s be altered. When 
the property ksaelupor any part of it b 
tnmsfeerid,itmustbedoDe l^ a bill of 

oootentsoftheecr^ 
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tififitteu The property in tiie tUy it Ml 
conveyed until tha inftramraft iiM hemi 
pcodnced to the proper oflker al tte perl 
where the ihip wet registered ot it ahont 
le be registered efteeh. TheeOcerthfli 
mekes a registry in aceerdanee with the 
altered oircniMtaneea of ownerdiip^ aad 
indorses then on the eectifioate; ii this 
he mutt gire notice le the oamwiissiooeii 
of customs. The transfer is rendered 
oomnkte by an indorsement on the bill 
of Mie certifying the entirin the registry 
and the indorsement If the master of a 
ahip is changed, notice of it nust be given 
tothe proper anthorites, and a memoranp 
^im and mdoaement of the change most 
be made in the registry and on the eerti- 
fioate. If a certificate is lost, a ftesh 
BQgystry most be made fi>r the porpoee of 
gnfftrng another; and the same form is 
necessary in case of any alteration in the 
alHp which erealea a Tariance in the par- 
tionlan staled in the previous registry. 
The only cooolosive evidence of owner- 
ship of a diip is the segistry and certifi- 
cate^ bnt a prodmction of the rsgistry 
alone is not even |irun^/acM evidence to 
render a party liable at owner of a ship. 
There most be some proof either that he 
haa cansed his name to be entered, or hae 
isiwited to its entry; neither is it evi- 
dence to snpport an allegatioa of title by 
tiM party producing it; as, for inslanfl^ 
to prove interest in a plaiifrfiff in an ao- 
Ikm on a poli^ of insnraaee. 

Wheee a ship is the pcoperty of seve- 
wtX parVowners, the cnlis of oMst nationa 
have made provision for the administBa* 
tkm of the joint proper^ in case of a di»> 
agreement as to the management aaMxng 
^ joint-ownera The £Dgl|>h law ess- 
toiaa similar provisions. The m^iority 
an taloe are authorised to emplo¥ the 
ahip 'upon, any probable design j^ but 
ftey are only entitled to do so upon giv- 
ing secniitv to the ■unotity in a enm 
eqaaL in valne to the anitrd sharss of the 
labsr. Themode of obtaining this s»> 
fuity is by procuring a warrant from the 
«oari of Admiralty for the arrest of the 
th^K Aller the security hae been |;iven, 
the minority bear no share either m the 
^Kpenses or profits of the adveutve. If 
mapfdication of this kind is mads to the 
maxk the minocity g^gfat espmily to 



g^ notice citbei^disssat bothtotheir 
jvibowaers aaA aU other parties engaged 
m the aroeeedings, and ihtj wiHthen be 
velisved fremtheneeeseityofcentribnting 
ineaeeefaless. If th^ take no- steps <^ 
the kind, their joinl«WBera,ae in the one 
of partnership of any ^Hsr chatltl, witt 
not be r sMone iM e to them for any conee- 
qnen eee short ef an abeetoto deetmetian 
by their meana of the ^p. The ssbm 
pttMeedinp eve proper to be taken where 
the jeint-owasrs are equally divided hi 
opinion, or the minority have ohtaned 
posses si on of the ehip. One jpuUmum 
amy make the otimrs Hahle for repeir% 
Ac., done at bisevder: the usual praeties^ 
hewewr, ie for the part-owners to unito hi 
appointing one person as a general agent 
forthemalL TliiB person is styled the 
ship's husband, and hie duty, when net 
specially defined, is toattend to all ma^ 
ton manefted with the outfit and 
frei^ttin|foftheship. It is not, however, 
within hia anthority to efibct an ioeur- 
If he makes any advanose he can 
tfaeee pert-ownen on whoee behalf 
theee advancea are made for what is due 
to htm. In case ef disagreement amons 
the paffi*owneti aa to the settlement m 
the aceewts concerning the expenses and 
earnings of a dii^ the ordfanry remedy 
ia by a snit in equity. 

9. iblotAtjWfMf se»by«tftMfAefM»* 
Pi p ah' o a , d^, tfMkipB.— Th& master is tiie 
commancter of the ship; he has the sole 
management of it He is responsible for 
any iiquiy done to the ilup or cargo ia 
eonaeqnence of his negligence or iucont- 
petenee. The maater of a British ship 
most bea British subject, and duee-fonriha 
ef the crew muet be British seamen; to 
thia rule there are some exceptions and 



The ameler can bind the owners by en* 
taring into eMagemeots relative to the 
employment of the ship. Such engage- 
aKuls are of two kinds :— 1. A coatrael 
by which the i^^ ship is let to hire 
dnring an entire voyage, which generally 
ia accomplished by a sealed instnnnenl 
called a eharlsr-party. 2. A contrael 
with distbiet persons to convey the goods 
of each, m which eaae the ship is cidled 
a general ship. Sodl contracts made by 
te aasliB an kgalfy oeaddeNd to V 
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I by the ownenirlb t^loj him ; and 
in either case they or the paster are liable 
In reelect of theKCODtracH. If the char- 
ter-party it made in the name of the mas- 
ter only, itwiU mH sapport adtrectaction 
npoD it against the owners. Still if the 
cooftact is duly ipftde, and under such dr- 
stancet as afi)td either direct proof of an- 
tbority or evideaoe from which such au- 
thority may be inferred, the owners may 
be made re^xmsible other by a special 
action on the case or by a suit in equity. 
The master can also render the owners 
liable for repairs done and prorisions 
and other things furnished for her use, or 
for the money whidihe has expended fiir 
sudi purposes. In this case also the re- 
tmAf of the creditor is against the mas- 
ter, unless by express contract the owners 
alooe are rendered liable, and also against 
tiie ownen. A party who has done the 
repurs upon a slup hu a right to retain 
thewMsessionofituntilhis demands are 
paid; but if he g^TCs up possession, he is 
on the same fixing as other creditors. 
When, howerer, the ship is abroad, and 
tiie necessary expenses cannot otherwise 
be defrayed, the master has the same 
power which the owners or part-owners 
to the extent of their shares under all 
circumstances hare, to hynothecate the 
ship and freight as security ibr debts con- 
tracted on bdialf of the ship. The con- 
tract of hypothecation is called a contract 
of bottomry, by which the ship upon its 
arriyal in port is answerable fbr the money 
advanced, with such interest as may have 
been agreed on. [Bottomet.] By such 
hypothecation the creditor acquires a 
claim on the ship. When the daim has 
been created by the master abroad, it may 
be enforced by suit in the Admiralty; 
but if the ship has been hypothecated by 
the owners at home, the puties can only 
hare recourse to the common law or 
eouity courts. The Admiralty and oonrtB 
of equity will recognise the interest of 
the assignee of a bottomry bond, though 
at common law he cannot sue in his own 
name. Whoi money is lent on bottomry, 
the owners are not personally responsible. 
The credit is given to the master and the 
ship, and the remedy is against them 
onlv. Still if a party is not content with 
^QCD. secnritgr, the master nugr also render 



the owners liable. If the sums seem^ 
by the bond are not rroaid, an apolicatioo 
must be made to the Court of A<£siira]ty, 
founded on the instrument of contract 
flidan affidavit of the focts, upon whidi 
a warrant issues to arrest tiie ship, and the 
perMDB interested are cited to appear be- 
fore the court, which then deddes what 
is to be done. If the necessary amount 
of moner cannot be raised by hypodie- 
cating the ship and freight, the master 
may also sell part of the cargo or idedge 
it 

The whole of the services of tibe master 
are due to his employers ; and if he oc- 
cupy himself on his own account, and the 
money earned by him is pdd to his em- 
plojrers, they can retain it It is his duty 
to give information to the ownen of every 
matter which it may be material for them 
to know. 

The;? & 8 Vict c 118, entitled * An 
Act to amend and comdidate tiie laws 
relating to Merchant Seamen and for 
keeping a Register ci Seamen' repeals 
the 5 & 6 Wm. IV. c. 19, except so for as 
such act repeals the acts thereto repealed, 
and except so for as relates to the esta- 
blishment maintenance, and regulations 
of the office called *The General Register 
Office of Merchant Seamen.' This new 
act contains the regulations as to the 
hiring of seamen, thdr righti and duties. 

3. Of the Carnage of Goods and Ptu- 
tengen, ffx. The contracts under which 
goods are conveyed in a ship are the con- 
tract b^ charter-party and the contract 
for their conveyance by a general don. 
A charter-party is ** a contract by whidi 
an entire ship, or some prindpal part 
thereof is let to a merchant for tiie con- 
veyance of goods on a determined voyage 
to one or more places.'* A charter-partr 
is a written instrument, generally, thoujp 
not necessarily, under s^ whidi is exe- 
cuted by the owners or the master, or the 
owners and the master of the one part, and 
by the merchant or his agent of tiie otiief 
part The word charter-party is derived 
from two words eharia'vartita, *< divided 
charter," because the duplicates of the 
apeement were formerly vrritten on one 
piece of paper or parchment and after- 
wards divided by cutting through some 
word or figure so as to enable eadi par1;y 
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Id identify the agreement prodooed bj 
the other. If the charter-pertj is by 
deed, and executed by the master, and 
the owners are not parties to it, they cal^ 
BOt bring a direct action upon the instm- 
ment ; indeed, the owners can nerer bring 
an action upon it unless their names ap- 
pear as the jxuties execoting it Bat an 
action may in all cases be brought acainst 
the owners for a breach of their duties 
generally as ship-owners relating to mat- 
ters not mconsistent with the terms of the 
charter^Muly. The charter-party states 
the port or ports of destination and the 
freight to be paid, which may be either a 
gross sum or so much perton,orso much 
far each tub or cask of goods. If the 
agreement is not to pay a certain sum for 
iSe entire ship, or a certain portion of it, 
but to pay so much per ton, the mer- 
chant generally covenants to load a fixed 
amount or a full cargo* The merdiant 
may load with his own goods or tiiose of 
otbieis, or he may underlet the ship alto- 
fether. The master or owner usually co- 
-veuants ** that the ship shall be tight and 
staunch, fhmished with all n e c e s sa ries 
far the intended Toyage, ready by a day 
appointed to recdye the cargo, and waita 
certain number of days to take it on board. 
Tbat after huiing she shall saU with first 
&ir wind and <^>portunity to the destined 
port rthe dangers of the sea excepted), 
and mere deliyer the Roods to the mer- 
chant or his aisigns in the same condition 
they were received on board ; and further, 
that durinff the course of the voyage the 
ship shall be kept tight and staunch, $nd 
famished with sufiloent men and other 
necessaries to the best of the owner's en^ 
deavours.'' The merchant usually cove- 
nants to load and unload the ship within 
a specified time. 

^ The owner of the ship has always a 
lien on the goods in the ship, when the 
fraght is to be paid before or on the de- 
livery at their place of destination of the 
goods, or even, as Lord Tenterden him-. 
self decided (2 Bam. and Aid., 603), 
where there is "nothing to show that the 
delivery of the goods was to precede the 
payment of that hire." All difficulties 
may be avoided by inserting a clause in 
the charter-par^ which shall state 
fheihier it is meant that the owner 



should hava* lien upon the lading for 
Us freight an* expenses. The owner 
does not lose lus right of lien by deposit- 
ing the ladinj^ in a public warehouse* 
provided he ^ves notiot that it is to be 
detuncMl until his daim ft»r freight is 
satisfied. % • 

As to DEMUBVioE, see tkftt article. 

When a ship or a principal part of it is 
not let out by charter-par^, tne owners 
contract with several merchants re- 
spectively for the conveyance of their 
goods. A ship so employed is called a 
general ship. The terms of the contract 
appear from the instrument called a bill 
<i lading. [Bill op Ladimo.] 

The master has authority over the 
passengers as well as over the creit. A 
passenger may quit the ship, but while 
he remains on board, he is bound in case 
of necessity to do work that is required 
for the service of the ship and to fight in. 
her defonce. If he thwart the master 
in the exercise of his authority, or other- 
wise misconduct himself^ he may be put 
under restraint or imprisoned. If a pas- 
senger foels lumself araieved by the 
manner in which he hasbeen treated, he 
may bnnf^ an action against the master,, 
ana it will be for the jury, under the 
direction of the judge, to say whether he 
has any ground for complaint In ad- 
dition to tlus general right of action^ 
several statutes have b^ passed to 
rmlate the conveyance of passengers. 
The a Geo. IV. c. 116, relates to ships 
carrying passengers from places in the 
United Kmgdom to places out of Europe,, 
and not withm the Straits of Gibraltar. 
It regulates the proportion of passengers 
carried to the tonnage of the ship, pro- 
vides security for the sea-worthiness, 
cleanliness, &C., and proper storing of 
the ship, for the presence of a surgeon 
and medidnes, for the delivery of a list 
of passengers to the collector of customs 
at the port of departure, and attaches 
penalties to a violation of the regulations 
whidi it contains. Ships in the service 
of the erown, or the post-master-general^ 
or the East India Company, or bound to. 
the Newfoundland fisheries or the coast 
of Labrador, are excepted firom the opera- 
tion of the act As to the statutes con- 
cerning piisongcH who emigrate, 
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BHicaiAnoN,p.8Sl. The ft IM Wm. IT. 
c 58, flubjeets tbe maner «» a penaltj m 
cases of Int improperlv landiDg pas- 
sengers at aoT plaee oot oontraeted for, 
or wHfallj delayiag ^ sail ; and provides 
ftr tira mainteBaBOe of die pasBencere fttr 
48 ham after their aarival at the destined 
port Tie 4 Ge« IV* e. 86, regnlates 
titt carriage of passeDgers between Great 
Britidn sad Inland. If a passenger 
ddk to pay his fare, the master or owners 
bare a hen on his luggage Ibr the 
amoont It is the duty of those who 
hare oontraeted to oonvey, to do every- 
thing and be provided with evervtiiing 
neceesanr fbr the safb and expeditioQS 
aooonuDltthment of the voyage ; and if^ 
Uvon^ their Ihilare to perPorm tiliese 
duties, any damage resolts to the mer- 
chant, they will be answerable for it 
At the commencement of the voyage the 
ship most be sea-worthy, ticht, stannoh, 
and snffloient^ and properly clipped 
witii an ncecssaiy tadue. The snip 
most be also provided with a master and 
crew competent to command md work 
her, and abo with apBot when necessary, 
either from circnmstaoces or Arom the 
law of the eoontry. After the goods are 
loaded, they nnst be properly gnarded ; 
If they are stolen while the ship is lying 
in some plaoe within a coaatry, the 
master and owners are responsible. 

It » die dvly of the master, vnless in 
case of any usage whioh relieves him 
ftom sudh dtt^, to provide things neces- 
sary ft>r the ladiag of the vessel and to 
stow away ^ goods so that th^ do not 
ii^re each other, or suffer fttm the 
iBOtkm or leakage of the ship* The 
matter must procure and keep all docu- 
mentB, papere, clearances, &e., required 
by the autborities in respect of the ship 
and cargo; and he must abstain fttm 
tiking or keefnug on board contraband 
goods or fiftlse papers. He must wait 
daring die time appointed fbr loading the 
vessel, and, if required, also during that 
ajppointed f»r demurrage^ He must pay 
£e charges and duties to which the ship 
is snbje^ The statutes 8 and 4 Wm. 
lY. 0. 92, and I and 3 Yiot c. 113. con- 
tain die enaotmenti relative to what is 
necessary to be done in respect of the 
castom-hoose reguladoos by sh^ carry- 



ing goods ftODk die United Kingdom be^ 
yond seas. When all things are pro* 
pared, die voyage must be commeneed aa 
sQ|n as the wearier is fitroorable. After 
tite commencement of the Toyage, the 
master is bound, wit h ou t delays^ devi»- 
dons, or stoppages, to sail direct to te 
port of destination. But streae of weather, 
the appearance of enemies or pirates; or 
die presence of any urgent necessity, 
win justify him in broking tfaroostt 
this rule ; and he ou^ to do so fbr ^e 
purpose of succouring another ship 
which he ffaids in imminent peril or 
distress. 

If the ship is lost, or the goods injnred 
during a deviadon, without any of these 
gfrounds of jusd&oation, the owner and 
master will be answerable fbr the loss t» 
the merchant, even if it does not appear 
to have been a necessary oonseqoenoe of 
the deviation. If die ship during tin 
voyage is so damaged that she is imable 
to proceed without repairs, die master 
may detain the cargo, if not of a peridi* 
able character, till the repairs are madei 
If the cargo is of a perishable kind, he 
ought to transhiporsdl it, as may appear 
the most beneficial course. He may dso 
in all cases^ i^iere ^e cxrcmnstaiices re* 

2 aire it, exercise a ^seretion as to traii^ 
liippinr the ctfgo; as, for instsnee^ 
when me sidp is wrecked, or in im« 
imnent danger* 

ffypotkecatum of a carvo, fike hyp^ 
thecation of a ship, is ''a pedge withoot 
immediate change of possession." llie 
party to whom the gCK>ds are hypothe- 
cated immediately acquires a right to have 
possesnon of diem mem if die money 
advanced is not paid at the dme agreed 
on. This power of the master under 
circumstances of urgent necessity to sdl 
or hypothecate the ^oods must be cs* 
erdsed widi great circumspection; and 
the ezerdse of it can only be jo^ifled 
when it is consistent with iriiat wooUt 
have been die conduct of a discreet and 
able man under the cireurastancaii 
Where goods have been hvpodiecated, 
the mertmant is endded, on the arrival of 
the ship at its destinadon, to receive at 
his opdon either die sum fbr which they 
were hypodhecated, or their marirat prioe 
at that place. During the voyage the 
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it boanA la tike every po«iMe 
of the osrge^ and to do all tkmgs 
for iti jmiia lil'na, md lie and 
tk» tmert wiU be aMwevabfe ftr aU 
dnaage whieh migbt Ittve been atvoideA 
hf te eaereiie of skill, aMealioD, aad 
tectkBodit. Wken the Toyage if eom- 
plaCad» Ike aaaler mart tee tbat the ikip 
lifraftrly Mooeed, and all tbkioi dene 
ftiatiec te ker wkiok ava leqaiTCd by tke 
Um er iiMgaa of tke eoantrjF. Tke 
■titita a and 4 Wb. IV. e. M» eotttaini 
tte regalatiena relati?e to coataaH to 
idiidi It is neetiMy ta eonlbni in 



Upon paivmwt el fteigkl and 
tkt prednetei ef falb ef kidiaev ^ 
ea^fo oMut be witkent dtlaj delHieffed to 
tktpaitiflaeailbledtefeeeive it fai tke 
eaae of n genanJi ekif^ tke mapi ofken 
fteraila for tke vaatar, before Mbery, 
to take aeeanty foom Ae larnbanti tkat 
tkij will pay tkeir ikaieof ayetage after 
HahaUkKvebeenadDniled. [Atbuo.] 
H tke freiftkt dae on any geeda is net 
isa^y to be paU; tke SMiter may detain 
tka aaeda» er any part ef tksin. Tke 
fooai maybe dstaiMd eitker en beard 
9k skip or In any oiker safo pkee. 

Wken tkemaatar is es m pi U ed» by an 
ait ef paiksmint, to knd tke foedi at 
a^i particyar wksvi; ke doss net tkers^ 
fiit wilk tke MaaesnoB ef tke goods, aod 
oanaafMntly doss not kaeiikateTer rif^ 
ke may hmm to detain tksm. Ifgaode 
ate aold by tke enatoan-keass emeers 
ksfoi* tke foaigbl is paid, Remaster is 
SBlitlsd to rsMifee the forst proeeeds of 
temle in dlsckai^e of tke freigkt In 
foreign fmrntfiss, wkere any naeidents 
bffse nsoarred ta frnatvale er Interlbra 
iBtk tke eb|eelB ef tkoToyage, er any one 
of tke paatiea to tkaoontraet foela kimself 
■tyiiwit ky tke eondnet of any etker. It 
ie enstnsmiy te draw np n aasrntifs of 
tke eknaaMtaneea before a pnblie 
Hkia narratiTe is sailed a proimi, and 
foie i g n eonrta is sdmiirfkle kieirldsnee, 
cms, aa it weidd aesa^ en bskalf of Ike 
pvtiea by vkaaa it is made. In onr 
OQMti it M not admiankleen tkeir bekaU; 
bat IS endenee against tksm. 

Certain eireamataness opsrate aa an 
eieiise to tke maatsr and ownsrs for non- 
fnUUmentoftkeireontraet «'Tk»aotef 
CM" is mirlMBlniii ta i 




dents OTer vbiek nan kas no oontrolt 
snob aa ** UgfatBiag, earthooake, and tem- 
pest" The ^penls of the sea," inter- 
preted strietly, apply only to tke dangers 
eaosed merely by tlie elements, but mse 
words hsTe recelTed a wider application, 
and in litigated easea the Jury, after keai^ 
in^ eridenoe aa Id ^ nsa^e which pr»> 
▼ails among merdiants, will determine 
what interjMrelalion has teen intended to 
be giren to tkem. Juries have deter- 
mined thai the takinc of skips by pirates 
is a eonseqnenee of ne perils of the sea ; 
and ^ Terdiet hae been Ike mme where 
tke Ices was ceased by collision of two 
diips witiMMH any fbidt being attribataUe 
to moae who navigated either of them : 
and alao where tne accident was caiiM 
wholly by tke foidt of tkose on board an* 
otker diip^ Bot all cases in which the 
loss kapneas by natnrri eaases are net to 
be considered asarittn^ from the perOs 
of the sea. If ^e ship is placed in a dan- 
gerous sitaation by the careleesness or 
anskilfblnees ef the master, and is in COB- 
seqnenoe lost^ this Is not a kas fW>m tke 
perils of tke sea, altkeagh tke violence of 
Ike eleaients amy kave been the imme- 
diate canse of it If a skip is reasonably 
safleient for Ae pnrpoaea d tke voysgcj^ 
Ike msster wsD net be liable for a looi 
ariaing from the perile of te sea, becaaaa 
a skip might have been bnilt atrong 
eaongk te resist tiiem. By the S6 Geo. 
III. e. 86, owners are reliered from l osses 
proeeediM from Ust, and idao from the 
robbery, AetU or smbesalement of *' gold; 
silven diamonds, watches, jewels, or ore- 
cieos slone%" anleas at the time of ship- 
ping tkem their qnafity and vahie are 
made known in writing to tiie master or 
owners. The ** restraint of princes and 
lalers" is andcfsteod to mean a really 
emisiinf restrainl^ not one which is anti- 
cipated, however reeeenabi v or honeetly. 
"B^ Ike eivH law, and also bj the antleBl 
common law of England, the owners, in 
oaae of their being liable for any loss to 
the shippers, were responsible to its foH 
amoant By the laws, however, of most 
nations Adrrespoaei b iKty is now limited 
te tke vakie of the skip and freight Tke 
first statate whick was paasod on tke snb- 
jeot was 7 Gea II. c^ 15, which was 
fottewed by tks 16 Geo. III. e»86» and 



Li G«o. III. c. 1S9 Rpplied Mne de- 
tcia in the fbrmer Matnte, lioudi^ 
the retpoDiibilin itill ftnther thin tbe 
fini itttote bad done. The lut Matute 
•ppliei onl; to KgiMered ihipc, uid u to 
tbem maj be imiidered u conUimng 
•Imott oil the bw npou the rabject Bj 
tfaii act the retponiilulit; U limited to 
the nlae of the ihip imd freuhL It 
coDtuua alio proTuioiu fbr the diEtribo- 
tioD, b; mmii of ui application to a 
Connor Eqnitf, of the ncompenie doe to 
the ieTeral partica eatitled, when more 
flian one claim, and direcdona aa to the 
mode of calcnhiting the value of the ahjp 
andfrasht. It dua not extend tOTCMeli 
emplOTi^ iolely in ioland nariguioD, 
•DA none of the acta spplj to lighten ~ 






nthe 



le ii^tiry 



Court of Admiral^, differa m one napect 
from the law of Kngland. Where the 
colluioa hae oceiuTed witboat aov fiuilt 
00 either aide, aa, fbr inrtimre, from a 
teo^ieat, each party mnat bear die ' 
Thich be ha> soatained. Where 
pent wholly from the ftnll 
onlj, her ownen are liable, M Eu- aa the 
nliK of tbe ihip and flreight, (o vhieh, 
by 53 Geo. III. c. 1S9, their liabili^ ia 
limiled, for the amount of iiijiii7 ean a ed 
by their own ccmdnct llina hi the laws 
■re in aocordance with each other. If 
tbe eoUinoa hwbeen caiued by the ftnlti 



own lots. Bqt by the maritime law the 
loaa oeeaiioned ia after oompntatioD di- 
Tided eqoallj, and the ownen of each 
ahip snstain half. 

B; 1 & S Oea IV. c. 75, a. 52, where 
danmge ha* been done by a tbrei^ ahip, 
a jndge ha* power to order the thip to be 
•rreiled, nnm the master, owner, or con- 
•:<m« -„^»Hke to become defendant in 
the damage, and giTe «e- 
lamage* and ootu aonght 

It mnat nie the alup only 
loaea, and not do an^rddng 
tj be forfeited or deulneo, 
made liable fiir penaltiei. 
liolatioo of the agreemeol; 
t of the ihip for poipowa , 



odter than tbcae eoniemplated, or bilsn 
to perform the terma m to lading Sua., 
the amoont of compeMation, in ca*a of 
diipDle, ia determined, a* tbe circma- 
Amcca of the caie may require, by a jury. 
Tbe voi^ primage and average, whidl 
ai^ear in the tall of lading, meai^ tbe 
flrBt,annall*am paid to them- ' 



■ecoiMl, aa there wed, certam charae^ 
varying aoooiding to the wage of dif< 
leroit place*, fbr towing, beaconage, &c 
When an agreement for oonTeyanee ia 
I niiiMiil in the general fbrm, or whai 
there ia no aotoal agreement, bntonlyois 
implied 1^ law from the drenmttancea of 
the cue, uere Manila from itadutv opoo 
tbe mauer and owneia, lintly, to deltw 
the good* at the idaee (^ dcatinatioa, whe- 
ther the ihip i* hired by the Toyage or I7 
the mooth. It ia ooly by the entire per- 
formance of thia daty that they can enlitla 
tbemielTfa to the payment of freig^ 
The partie* may, bowerer, ao ezprea* the 
contnct that tbe payment of all or part of 
the fteigbt may be made before or dnriDg 
theeotuwof tncToyagc. Althoia^ Mr- 
hap* in inch owe tbe wwd freiriit ia naed in 
which doea not propenj belcng to 



it; Btrietl; apeakiog it m 



Da imlj mootry 



J of tbeirdeu*«Tyat 

of their deatinatioD. Whereaptmncnia 
made by the cxmtract fbr paynait of 
flrdght at the pbae of ahipn^ the qoe^ 
tion hai arisen wbetlKT the meamng of 
tbe parties *a* that the smn ihonld be 
paid at bU efent* On delivery of the good* 
on board, whatever might aflerwanU be- 
&11 them ; or whether it waa merclj to 
point out the place of payment in ease 
the fraghl Bhcold become doe by iiaimi 
of tbe arrival of the gooda at the poet </ 
deninatioD. In aUii]chea*e*theintcntian 
of the parties must be interpreted by the 
jury from the words and drcomslances of 
the contract, and the naage* ol the plaoe 
where it was made. The nme obsena- 
doii will a^ly to caaca where bkhmt hM 
been advanced by the merchant, aid it ia 
dispnted whether the mmey is to be m*^ 
tidered as * loan or part payment of the 
freight. Tbe owners will not lose that 
right to freight by a mere iotermptioD «r 
tupenrioa of the voyage not caoaed by 
their own &d1^ aa by eaptnre and neap- 
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tare, if the goods be nltimateiy deliyered 
St the place of destination. Where the 
coBtraet of conTeyance is by chartei> 
party, under which the merchant has 
agreed to paj a certain sum for the whole 
or ^ prinapal part of a ship, that sum 
will be payable even althongh he has not 
snppfied enough for a foil lading. If he 
has undertaken to famish a full cargo, 
and to pajT a certiun sum per ton or per 
bale, he will in like manner ander nmuar 
drcamstancesbe bound to pay for as many 
tons or bales as the ship, or part hired, 
was capable of containing, even although 
he has not been able to put on board any 
lading at all; provided the ship has 
thereby been forced to come home without 
cargo, and this has not been caused by 
the fimlt of the master or owner. In case 
of an action against him for such a ikilure 
of his agreement, the jury will ascertain 
what, under all the circumstances, is a 
proper compensation to the owners, al« 
lowmg for the profit of the conveyance of 
anv other goods which may have been 
laden by other parties. If^ under a con- 
tract to fomish a foil cargo, the frdght 
10 be paid for per ton, &c., the merchant 
Is may to fomish a foil cargo, and he is 
prevented from doinsr so by die master, 
the merchant is still liable to pay for the 
cargo conveyed, and his remedy for the 
injury which he has suffered by such pre- 
vention is by an action on the agreement 
against the master or owners. Where, 
from the terms of the agreement, the 
master has a ri^t to itfuse the delivery 
of the goods until the Areight is paid, lie 
18 not bound to do so; and if he chooses 
to driver the ^oods to the consignee or 
liolder of the bill of lading, &c^ tatd can- 
not afterwards get the freight fhmi them, 
the merchant who chartered the ship is 
not released fh>m his liability to pay the 
freight If^ however, under such circum- 
stances the master does not insist upon 
payment of the Arei^t in cash, but tekes 
a biH of exchange m payment the mei^ 
eh•n^charterer is thereby discharged, and 
the owners will have no claim upon him 
ID ease the bill is not paid. But if he 
ti^»s the bill simply because he cannot 
g«t payment in cash, the lnerchan^cha^- 
tettt still remains liable. Payment of 
itti^ by the charterer to the owners at 



their request is an answer to a demand by 
the master, unless the agreement has been 
made under seal between the charterer 
and the master; and even in that case a 
court of equity would interfere to relieve 
the charterer fh>m a subsequent demand 
by the master. A purchaser of goods, by 
the transfer to him of a bill of lading 
which contains a contract for delivery 3[ 
the goods to the consignees or their as- 
signs on payment of freight, is liable for 
the freiffht But the mere receipt of the 
goods alone will not bind the receiver to 
pay the freight, especially if there be an 
express agreement under seal for the pay- 
ment of fi^ight between the charterer and 
the maste^ or owners. The Ck)urt of Ad- 
miraltjr, where a question of freight arises 
before it in the case of captured vessels, 
will make an equitable arrangement be- 
tween the owners and merdiant Where 
two nations are at war, and goods belong- 
ing to a subject of one of tiiem, on board 
a neutral ship, are captured b^ tiie enemy, 
the goods become lawfy pnse, and the 
captors, so representing the original own- 
ers, are bound to pay ue full freight for 
them. The fhll freight is due, since it is 
by reason of the act of the cajytors that 
the goods have not reached their destina- 
tion. On the other hand, if the goods of 
a neutral are ci^tured on board a hostile 
ship, and the captors convey the ffoods to 
their destination, they are entitied to 
flight But no freight is payable whero 
the goods on board a neutral ship consist 
of warlike stores, or where the neutral 
ship was engaged in a traffic not open to 
the ^ neutral nation in time of peace. 
Freight is not recoverable where the voy- 
age from any cause is illesal. If the 
goods which have been laden are duly 
delivered, the ownere will not be deprived 
of their right to freight simply because 
the goods nave been damaged during the 
voyajge ; but if this damage proceeds fh>m 
any improper act or omission by the mas- 
ter or owners, they will be liable to make 
recompense to the merchant The mer- 
chant in this country seems to have no 
right to abandon the goods in lieu of pay- 
ing fireight, if, although the ship did not 
arrive, thev higive been conveyed by other 
means to the place of destination, and if 
no charge save that of freight is claimed 
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«poo tlMB. But if ^» ihip bM Wen 
wfedMd, Mid tW coodfl ara mved, and 
•fterwanU co u T < y d to the plaoe of their 
deitiBiitioii, die merehut may abandon 
^eaB, aad it Mi boaad to par the freight 
if aay esqpcoee of nl^aM hat been in- 
onrred. fC in the eaee of a fleneral Am, 
or where* tiumgh a ehip ii diartered, the 
hire Ibr her is to be pMd at eo much per 
ton, ftc^ the nerehant is bonnd to pay 
te frei^t of noh goods as may be de- 
livered, even thoo^ thej form a part 
oolj of the whole earga Where the 
iHiole or principal part of the ship is let 
to tiie ditfterer without referenee «• the 
qnantitj of foods to be hiden, and a part 
of the goods are afterwards lost by perils 
of the sea, it seeoM to have be^ held 
that DO freight will be doe ftr the re- 
mainder. 

There is some doubt* howerer, whether 
tiiis authori^ would be followed ookss 
Sttoh a condosion arose from the coo- 
ttrnetion of the agreement between the 
aarties. If the ship, without any fiuilt 
in tibe master or owners, beeomes nnable 
to complete her Toyage, and the mer- 
diant reoeives the goods at some other 
place thso the plaoe of destination, he is 
Doond, acoordinff to the maritime law, to 
pay freight for the portion of the voyage 
which has been performed. The frin- 
dple which establishes the owner^s right 
ander soch cironmstances to freight for a 
aortioa of the ▼orage has been admitted 
m the courts of common law in this 
oonntry, bat that right ** nMKt arise out 
of some new contract between the master 
and the merchant, either expressly made 
or to be inferred from their coodaet" 
In the latter case, there being no direct 
means of ascertaining the intentioDS of 
the parties, they mast be collected from 
the circumstances of the case considered 
with reference to the general principle 
which obtains in the maritiine law. In 
doing this it is obvious that the degree 
of boiefit derived to the merchant must 
be taken into calculatioo, as well as the 
amount of time, labour, and expense be- 
stowed by the owner; and, therefore, 
when it b said that frdght is to be paid 
according to the portion of the voyage 
perform^ it most not be understooid. 
W time and q^ace are the only measnres 



for aseertaininf the portion of tile frei^ 
piyable. 

if te master nnaasssssiily sell tlie 
goods* and so nrsvent both himself ttom 
eamin|thewUa fMght,and the bm> 
ohant from aeoeptinff the |aods, the mer- 
ohant n entitled to tne entire prodnco of 
his goods without snry allowanoe for 
freight Where a nortkm of the vovaie 
only has been p erfo r med, die merchant 
cannot be inforred to have contracted to 
pay freight for that portion anlem he has 
aoeepted te ^oods at te plaoe short of 
their destination. The principles upon 
which the Conrt of Adflsiralty, which 
po sses se s an anthorkr over the ship aad 
cargo, prooeeda* dittar from thoae of 
oourts of common law. That cooit ex> 
troises an oquilahle jnrisdiotion; and 
where no contract has either been made, 
or can be implied, applicable to the ex- 
isting eircoBBOtanees, ** eonsiders ilsdf 
bound to provide, as wdl as it can, for 
that relation of intsrests whidi has on* 
expectedly tahen phne, nnder a state of 
heti out of the contemplation of the 
contracting parties." (Lord Stowell, in 
the case of the Friends o. Creighton, 
I Edwd., Ad. Btp., 346.) If the ship 
has actually never oommenoed the voj> 
age, the owners are not entitled to any 

Cyment whatever, althoogh they may 
ve tneorred great expenses in lading 
her, aad though her foilure to commence 
the voya^ is not attribotahle to any neg^ 
leot or DMScondoct of tiiein. Where m 
contract of hiring is for a voyage out and 
heme, at so much to be paid monthly, 
Ac, daring the tune the ship is em- 



ployed, if by the terms of tiie contract 
the whole fonns one entire voyage, no 



frei^tis dne, unless the ship retnraa 
home, even though she may have do* 
livered her cargo at the oo^rt But if 
the voyages out and hooM are distinct, 
freight will be earned on the delivery of 
the cai^ at the oatport 

Smlvojfe is that reasonable compensa- 
tion which penone are entitled to reoeivo 
who wve a ship or her cargo from loss 
b^ peril of the sea, which may be called 
civU salvage, or recover them after cap- 
ture, which may be called hostile salvage. 
There is no fixed amount of salvage an- 
plieable to all cases. What is reasonabk 
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ean cmlj be detenmned by » feferenoe to 
tbe circomstaoces. Sir J. Nickol (3 
Has. AdL, Sep, 117) defiiMf the in- 
gMients in estiaating a citU salTage 
serrioe to be, ** 1st, enterpriie itt toe 
nlTon in going out in teiipeatooBS 
weatiber to assist a Te«el in distress, risk- 
ing Aeir own Utcs to save thdr fellow- 
creatures, and to rescue the property of 
their fellow-subjects; Snd, the degree of 
danger and distress from which the i>ro- 
pertj is rescued, whether it was in im- 
minent peril, and almost certainly lest if 
notat tne time reicaed and preserved; 
ard, the degree of labour and skill which 
tiie nlvors incur and disphty, and the 
time occupied^ lastly, te value." 

Unlets in cases where the services 
have be^ trifling, the salvage is generally 
not lets than a third» and not more than 
one-half of the property laved. If the 
parties cannot agree as to the amount, 
the salvors may retain the property until 
oompensatica is made; or they may 
bring an action, or commcBee a suit in 
the Admiralty Cour^ against the pro- 
prietors fer the amfwnl In ease the 
p r op e r t y is retained* the proprieic»rs may, 
upon tender of what they thmk sufficient, 
demand it, and, if it is refused, bring an 
action to recover it, in which action die 
jury will determine as to the amount due. 
The costs of the action will be paid by 
the salvor or the proofielees, according 
as the amount tendered is or is not de- 
termined to be nfficient The Court of 
Admiralty has jurisdictioo in tiiose cases 
only where the salvage has been efiiBCted 
at sea, or within h^ and low water 
vaark, A passenger is not entitled to 
salvage for his sssistanee during the time 
he is unable to quit the ship. But if 
he remain voluntarily on boanl, he mav 
recover salvage for the assistance which 
lie has given. Though a king's ship b 
bound to assist a merchant-ship in dis- 
tress, it still has a clum for recompense. 
If freight is in progress of being earned, 
and afterwards does become due, salvage 
is payable in respect, of firei^t also. 
When proceedings for salvage have been 
commenced in the Admiralty Court, the 
defendants may tender by act of the 
court any sum which they consider suf- 
&aisDt, and the oowt will then enter upon 



an inquiry, and determine as they think 
fit If the sum tendered has been sitf- 
ficient,the court may hold the salvon 
liable to the expenses of the proc e ed ing. 
Several statutes have been passed pro- 
viding for what is to be done in case of 
ships m distress, and for the purpose of re- 
gulating and feoiliiSEtii^the admstment of 
demands of salvage. The 12 Anne, c It, 
s. a, applies to cases where the assistMce 
has ben vendered^^te persons oms- 
tioaedinthatact The M Geo. II. c. It, 
provides fer ihe case of perMos vohn- 
tarily rendering assistance, l^e 48 Oca. 
III. c 130, and 1 & S Geo. IV. c 76, are 
applicable to cases where sssistsnee is 
given at the nqnest of persons bclonnnff 
to the ship. The statutes 63 Geo. ill. 
c 87, and 1 ft 8 Geo. IV. c 75, eontam 
sfNoe enactmenls relanvs to the sane 
subject None of these acts amty to fke 
Gnqne-Ports. Upon application by te 
principal oflSoer of a drip whicn is 
stranded or in danger of being so» fke 
sherifb, maoistrates, and oflboers of tin 
customs and ether persons mentioned in 
the acts are bound to order the eonstabtoB 
to call together persons and p> to her 
assistsnoe ; and if any other ship is near, 
the officers of the c usto m s or constables 
are required to demand assiHrnnw bj men 
and boats from her chief oAeer, who is 
liable to forfeit 100/. to the chief cOcer 
of the ship in distress if he does not give 
assistance. All te perMus enpl^red 
are to be subject to the command of te 
master or other oAoers or owners of the 
ship which is in distress; and in case of 
tbeir absence, the acts name a number of 
persons, beginning with the officer of 
customs, whom, in order according as 
they happen to be presen t, tU persons ar6 
to obey. The power of the county (fome 
eomiiahui) may, if needful, be suminmed 
by the ^eriff, or in his absence by 
any magistrate, to enforce the execu- 
tion of the statutes ; and die penon in 
command is authorised to use foree^ 
if necessary, to repel persons who im- 
properly obtrude theinselves. An ae> 
count of the names of the ship, master, 
and owners, &C., of the cargo^ ftc, and 
of the circumstances <^ the distress, is «s 
be taken by the officer of the customs en 
oath of the parties cognjaamt of the sir* 
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eumsUneet before a magistrate. This 
aoeoant is to be forwarded^ the secretary 
of the Admiralty, and by him pablished 
in the next Londoo Gaaette. The per- 
sons who assist are to be paid by the 
master, seamen, or owners, a reasonable 
reward within thirty days; and if this 
is not paid, the ship or soods remain as a 
secority in the hands of the officer of the 
customs. In case of disagreement as to 
amount, the nearest magistrate is to call 
a meeting of manstrates and some other 
-officers named, wno, or any fiye of them, 
are empowered to examine witnesses on 
oath, and to determine the amount of 
salTage. Prorision is made for cases 
where no owner of the property appears. 
Perishable goods may be sold. No lord 
of a manor claiming a title to wreck can 
appropriate it until an account in writing 
of the property, and of the place where 
it was found, and it has been since de- 
posited, has been sent to the vice-admiral 
or his agent, or, if none such reside with- 
in 50 miles, then to the Trinity-house, 
and a yearand a day has elapsed after 
the delivery of the account It is the 
duty of the vice-admiral or his acent to 
forward it to the secretary of the Trinity- 
house, who is bound to place it in some 
-conspicuous situation. A variety of 
aimiur provisions are enacted relative to 
goods, parts of ships' fomiture, &c^ 
which are found or recovered, whether 
tiiey may have belonged to ships in dis- 
tress or not The statutes which relate 
to the Cinque-Ports are 49 Geo. III. c 
12S, s. U; 1 and 2 Geo. IV. c 75, s. 13; 
and 1 and 2 Gea IV. c 76. 

In ease of capture by the antient mari- 
time law the ship and goods became the 
absolute property of the captor. The old 
practice m this country was, when ships 
were in pay of the king, to divide in cer- 
tain proportions, whidh varied at dif- 
ferent times, ^e value of the cloture be- 
tween the kmg, the owners, and the 
OKpUtn, Where the capture was made 
by ships not in the king's pay, he received 
no shsjw, but a small proportion was paid 
to the admiral. In the reign of George 
II. provision was for tiie first time made 
by various statutes for the restoration of 
the recaptured ship and cargo to the 
owiief% and the rates of salvage were 



fixed, varying according to the lengtii of 
time that had elapsed smce the capture. 
In the reign of George III. these rates 
were done away wit^ and by various 
acts the rate of nlvage was fixed at one- 
ei^th of the value in the case of king^ 
ships, and one-sixth for private ships; 
where the re-capture was effected by the 
Joint operation of king's and private ships, 
the Court of Admiralty were to oroer 
such salvage as was reasonable. Convoy- 
ing ships are entided to salvage for the 
recapture of ships which accompanied 
them. A ship, which has once been 
used as a ship of war, is not subject to be 
restored if afterwards recaptured. If 
a ship is deserted by the enemy after 
capture and subeequentiy taken possession 
of, this is not a recapture, but those who 
take possession are entitied to recompense 
as in an ordinary case of salvage. If 
after the recapture tiie ship iB again taken 
and condemned, the riffht of salvage is 
extin^ished. Where the ship of a power 
in alliance with Great Britain is taken by 
the common enemy^ and afterwards re- 
captured by a British ship, the rule for 
restitution on pajnnent of salvage is the 
same as in the case of the capture of a 
British ship ; provided the allied power 
chooses to adopt that rule in reciprocal 
cases. If it does not, the same rule which 
is acted upon in the courts of the allied 
power is adopted in the Britidi courts. 
If the ship or a neutral nation be taken 
as prise by an enemv of Great Britain 
and be retaken by Biritish subjects, it is 
restored to the owners without salvage, 
ntdess there is reason to suppose that under 
the drcumstances tiie ship would have 
been condemned in the courts of the cap- 
turing nation. Where it appears that 
such would have been the case, the Bri- 
tish subjects are entitied to salvage. 
Ships and merchandise taken from pirates 
are subiect, hj 6 Geo. IV. c. 49, to a pay- 
ment of one-eighth of the value. 

4. Am to the Employment and Wages, 
irc^ <f Merchant Seamen,-^The 5 & 6 
Wm. IV. c 19 repealed all former acts 
which regulated the hiring of seamen ; 
and the 5 & 6 Wm. IV. c. 19 has been 
repealed, with the exceptions above stated 
(p. 696), by the 7 & 8 Vict e. 1 12, which 
contUDS ue present law relating to mer> 
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fiiant KTinifn and fbr keepmg a Kegifler 
of them. This act cootaina sixty-four 
sectioos. This act regulates (s. 2, &c.) 
the agreement of hiring with seanneD; (s. 
6, &c) the pmiishment of seamen for 
reftising to join the shin, or absenting 
themselves from it; (s. 9) forfeiture for 
desertion; (s. 11) the periods within 
which wages most be paid ; (s. 16) snm- 
mary mo£ of recoyenng wages not ex- 
ceeung twenty poonds; (s. 17) provides 
for seamen being sent home when the 
ship ii sold in a foreign port; (s. 18) re- 
ffolates the supply of medicines, lime or 
kmon juice, and other tilings necessary 
for the health of the crew, and declares 
in what cases there shall be a physician, 
surgeon, or apothecary on board ; (s. 19, 
Ac) provides for a general register and re- 
cord office of seamen ; (s. 31^ provides for 
the disposal of the efEects of seamen who 
die abroad elsewhere than on board aUri- 
tidi ship, and leaving money or eflfects not 
onboard such ship;^s. dS, &c.) provide 
far apprentidng parish boys to tne sea- 
senrioe ; (s. 46) provides against masters 
of ships dischar^^ing seamen at any of her 
Majesty's colomes or plantations, or at 
any other place abroaa, except as herein 
provided; (s. 50} provides for seamen 
bdng at libertr to leave any ship and 
enter the naval service of her Majeshr ; 
(s. 58) provides for oflfenoes against the 
property or person of any subject of her 
majesty, or of any foreigner, committed 
at any port or place, either ashore or 
afloat, out of the dominions of her ma- 
jes^, by the master and crew; (s. 61) 
declares m what cases this act shall not 
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le seaman may recover his wages by 
suit either in the common law courts or 
in the Admiralty courts. If in the 
former, his onlv remedy is against his 
debtor personally; if in the Tatter, he 
may proceed also against the ship itMlf. 
The Admiraltv have only authority to 
** meddle " with ** a tiling done upon tiie 
sea.'' (13 Ric. II. st. 2, c 6; 16 Ric 
II. c. 3.) Upon the strict construction 
of the words of the latter of these statutes, 
neither the master nor the seamen would 
be mtitled to avail themaelvesof the pro- 
oe» of the Admiral^ Court, the claims 
of both bdng fo«naed, aa thej usually 
you II* 



are, upon a contract made on shore, or in 
a port within a country. The remedy of 
the master against the owners is confined 
to an action against them personally in 
the ordinary law courts; but seamen may 
bring a suit, in which they all may join, 
in the Admiralty court; and they can 
either arrest the ship, or proceed person- 
ally ngainst the owners or the master. 
Foreij^ seamen may also proceed in that 
court for wages due under the general 
maritime law, but not for those the 
claim to which is founded on tiie law of 
some particular country. In the case of 
British seamen, if tiie contract be made 
b^ deed containing terms and conditions 
different fVom those resulting in contem- 
plation of law ftom an ordinary service, 
the Court of Admiralty, which is con- 
sidered as unfit to construe such instru- 
ments, ceases to have jurisdiction. But 
in order to deprive the Court of Admi- 
ralty of its jurisdiction, tiie defendants 
ought to show that the special contract is 
in existence. If the court does not allow 
tiie plea, and cease to entertain the case, 
the Court of Queen's Bench will grant a 
prohibition. Where the ship itself if 
proceeded against, the claims of the sea- 
men for wages take precedence of all 
others. Prooeedinss m this court are 
subject to the same Umitation of six years 
which applies to other like actions. When 
the action is brought in an ordinary court 
of law, it is conducted according to the 
rules of those courts ; but the master or 
owners of the ship are m all cases of pro- 
ceedings for wages bound to produce the 
contract on which the claim is founded. 
(Abbott Oh Shipping,) 

Marine Insurattce, — The law of Bfarme 
Insurance constitutes an important part 
of the general law of shipping. 

A maritime insurance is a contract by 
which one partv, who is called the in- 
surer, in consideration o( a premium 
agreed upon, undertakes to make good to 
another, who is called the insi^ed or 
assured, the loss or damage which may 
be&l his ship or goods on their passage 
from one place to another. The instru- 
ment containing such a contract is odled, 
in common with instruments for fire or 
life insurance, a policy. It is usually not 
under seal, unless tne insurers are an 

8s 



smpa 



[706] 



SHIPS. 



inoorpormted oompuiy. Formerlj Um 
Boyal Exchange Aisuraaoe Company 
aad the Londcui AMoroDoe Conpaoy 
were the oaij companiea fbr ingnring 
•hipci the legisUtore haring given then 
m monopoly as *0un*^ ^ except indiTi- 
dnal intareia. This monopoly hat heen 
ahoUshed by 5 Gea IV. c. 114. Agreat 
proportion of the bosincM connected with 
the shipfdng inwranwi of this country 
is tranttct«3 at Lloyd's nndenrritenT 
establishment in the Boyal FTohany^ 
London. Insurers are commonly ealled 
underwriters, fh>m the oircumstanee of 
their writing at the foot of the policy 
tikeir names and the poction they are 
severally willing to tafs of the amount 
for which the merchant desires to insure. 

The form of policy usually adopted is 
of antient origin, and rather obseure In 
its phrasMlogT, but most of its terms 
have aconirM a certain meaning flrom 
judicial mt erptetation, and it is there- 
foie found convenient to retain them. 

The ordinary form is foond in tieatisf i 
on the Law of Shipping. 

The conditions of the poliey may he 
varied according to the pmcukr agreeo 
ment between the parties. 

The words in tM policy, '^ ^ said ship 
and floods and merchsndisss ^ail te 
vo/aed ctf," make this a ** valued policy i" 
that is, a policy which enables the mer- 
chant, in case of loss, to recover the stipu- 
lated amount without proof of the value 
of the tldngs iusurtd. A polioy without 
words expresave of an agiesment b»> 
tween the parties as to valuer is ealled an 
open poUcy. and leaves the queslkm of 
value open. 

The sulijecti of marine ia— unoe are, 
generally speaking whatever is put in 
risk, as the ship^ taekie^ provisions, fto^ 
cargtv freights, profits, and money lent 
at bottomry or respondentia. As for the 
purpose of stimulating the seaman to ex- 
ert himself to the utmost for the safety of 
the ship, a rale has been established, that 
he is entitled to no wagss unless the 
adventure be completed and the ship 
earn freight, so an insnrsncp which would 
nullify that rule U declared iUegaL A 
seaman therefore cannot insure his wages. 

The subiect matter of the insurance, 
whether the ship only, or goods, or 



frei^t, must be aeeurately dceeribed, 
and so mnU the voyage, and the ttmee 
and places at which the risk is to begin 
and end. 

The words • joit ernel to,* in the po- 
licy, have the efleet of rendering the un- 
derwriier liable, thoogh the ship be loat 
before the iasnranee u entered mto, pro- 
vided the less were not then known to 
the assured. 

BmU ^ths mm signiiy losses oeeft- 
siooed by winds and waves, rocks, sandi^ 
&a If the ship M ran down, this 4s 
e o nii d ew d a peril of the sea. JettMon 
signiftss the voluntary diroving of goods 
or of any part of the ship ove%canl for 
aiy J u e tifiah l f reaaon, as eithe r to prevent 
their foUing into the han^ ef an encMy, 
or to save the leot of the eaifo or tne 
sh^ Borrmtry d en o t e s any sort of ftand 
in the mnitor er ssaman by which the 
owners of the ship or cargo are injured. 
Thus bartatiPi^may be eomnuttod by raa- 
niag away with the shin, by dttuAntt or 
delaying the voyags wkh a criminaf in- 
tent* or by doing any act to forfoit ttie 



The lees or dnma§e In every eaee b 
ascribed to the projdmato cause. Where 
the ship is ebeshed in her rate of saUhMg 
by sea^bmage, and in eoaseqoence le 
overtaken br an enemy and captured, 
this is considered a loss by capture. 

The memorandnm at te foot of Ibe 
pelioy is iasereed to protect te under- 
writer from minute Umity in respect of 
perishable articles, as to which H wenhl 
often be difleult to say whedier ^ dn* 
may wee o e e aaon cd 1^ intrkisie or ex* 
trinsic causes, the indemnity of the nnder- 
writer extending to dte latter deeeriptien 
of censes only. * Warranted Jim Jhm 
amragtf wtieu fwemZ," protects the un- 
derwriter from making good any damage, 
short of a total loss, to te exoepted ar- 
ticle. A damage to any speciie article 
itsslf is called a particular average. GW- 
aeroi enfTS^ to which the exceodon In 
the meBM>randnm of the policy does not 
extend, takes place where part of the ship^ 
as the mast, or where part of d>e cargo^ 
has been thr ew n overboard for the cons- 
men benefit, in whi^ case the owner of 
the properte^ saeriiced Is eniitled to oon- 
tributien f(om all ethiew whe have pro- 
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petty embarked in the adyentare. This 
ooiitribati(m is called general average. 

The poUcy will be vitiated by misre- 
presentatien or concealment on the part 
of the assorod of anv ftict material to a 
correct futimatft of the risk ; and the un- 
derwriter will be dinrhaTjMt from lia- 
bility if the ship do not proceed on the 
same voyage with that described, or if 
there hi any imneceissry stoppbg or de- 
viation. 

(Park, 0» Marime Intmrcmce ; M'Cnl- 
loch*8 Comamreud Dtctimm^ art ' Ma- 
rine Insurance/) 

The system of the Navi^atioii Ac^ as 
it is termed* had its fbondation during the 
Protectorate ; but Ae Act so called was 
fte IS Chas. II. c 18. This act declarad 
Aat no produce of Asia, Africa, or Ame- 
rica should be imported into Great Bri- 
tain except in British ships, navigated by 
a British sul^t, and naving at least 
three-fourths of their crew composod of 
British seamen. It. also laid higher di^ 
ties on all goods imported ftom Europe 
tiian if they were imported in British 
ahxi>B, To this act many persons have 
attributed tho great growtn of BriUsh 
shtpping. When the American colonies 
beouae independent, their ships lost the 
advantage which they had when the 
States were colonies, and their shipping 
■was thus placed on the same fS^yting 
as other foreign ships. The conse- 
<pwiice was that American ships sailing 
to Great Britain came in ballast, while 
British ships carried merchandiie both 
ways. But restriction is a game that two 
parties can play at, and accordin^^ly the 
iJnited States placed British shipping 
under the same disadvantages in tneir 
ports that American shipping was under 
in British ports. The consequence of 
this was that British ships sailed to Ame- 
rica in ballast when they went to the 
United States to get a cargo, and Ameri- 
can ships came to Great Britain in ballast 
when they wanted a British cargo. The 
ooBSumer of the foreign produce in both 
countries accerdinffly paid double freight 
for it This lasted till 1815, when it was 
agreed by treaty between Great Britain 
and the United States that the ships of the 
respective countries should be placed on 
the same footing in the ports of Great 



Britain and the United States, and all tba 
discriminating duties were nutually ra^ 
pealed. In 1822, BCr. Wallaca, presidoit 
of the Board of Trade^ introdooed four 
bills, which made other important altar- 
atioDS. llie 3 Geo. IV. o. 41 repealed 
certain statutes relating to foreign com* 
meroe, which were paswd before the Na^ 
vigation Act The 3 Geo. IV. c 42 
repealed various laws that had been 
passed since the Navigation Act, and also 
that part of the Navigation Act whish 
enacted that goods of the growth, prodafia» 
or manniacture of Asia, Africa, and Ama^ 
riea should only be imported in Britiili 
ships, and that no goods of foreign 
growth, production, or maaufoetare 
should be brought into Great Britain 
from Europe in ainr foreign ship, txoepi 
from the place of their production or 
from the ports from which they wera 
usually brought, and in ships befanging 
to the country of jpreduetion or accoa* 
tomed shipment The 3 Geo. IV. c 43, 
permitted certain gooda then ennmpratsd 
to be brought to Great Britain from any 
port in Europe in ships belonging to tlla 
port of shipment The 3 Gea IV. c 44, 
permitted the importation, subject to cer- 
tain duties, into certain ports, of variooa 
articles from any forei^ country in 
America or port in the West Indies, 
either in British vessels or in vessels 
belonging to the country or place of ship- 
ment, and saeh goods might be again 
imparted to any other colony or the 
United KiugdoDt. The 3 Geo. IV. c 45, 
permitted the exportation in British ships 
from any West India colony to any 
foreign pott in Europe and Africa, ii 
any goods that had bera Imlly imported 
into the colony, or which were of its 
growth or manu&cture ; and it permitted 
me exportation of certain articles, enn* 
merated in the act, in British ships to any 
such colony from any foreign port in Eu- 
rope or Africa. 

In 1823 Pruisia retaliated, as the 
United States had done, which led Mr. 
Huskisson to propose the passing of what 
are called the Reciprocity Acts, 4 Geo. 
IV. c 77, and 5 Geo. IV. c 1, which em- 
powered the king, l^ order in ooundl, 
to authorize the importation and exporti^ 
tion of goods in foreign ships, from the 

2c2 



SHIPS. 



[ 'OS J 



SHIP& 



Uotted KhigdoBi or fttNo any other of j 
lot BMJest^r s Hnaitniom» oo the nmc 
terms m in Britkb tbip§^ prorided it tluli 
§nt be pnnned to hss majesty and the 
priTj eomcil tbat the Ibreifn coontry in 
wboee ikroor ndi order uall be m^le 
rittU bare pUeed British ibtps in its ports 
OB the Mme footing as its own ships. 
Sinee that time redproeal treaties of na- 
▼igatioo hare been made with the follow* 
ingeoimtncs: Pmma, Denmark, Hano- 
▼er, Oldenborg, Mecklenburg, Grecee, 
Bremen, Hambm, Lubeck, Scstes of La 
Plata* Colombia, Holland, France, Swe- 
den and Norwar, Mexico, Brazil, Ana- 
tria, Rosna, and PortngaL That with 
the United States of North Ameriea, as 
already observed, dates from 1815. 

Since the passing of the Reciprocity 
Acts the skip-owners hare always cried 
oot that those measures haye mined tMeir 
interest But they cannot possibly have 
injorcd any body else. On the contrary, 
the consomer mtf had the advantage of 
merchandize beio^ carried at the choupest 
rate that competition could prodace. The 
following facts, however, show that since 
the Reciprocity Acts passed there has 
been an enormoos increase in British 
shipping — a fact which proves that the 
investment of money in ships has been at 
least as profitable as in other branches of 
indostry. 

BEiTisH SHirrnio. 

Period fWim 1804 to 1823 aider the Na- 
vigation Act and Restrictive System. 

Tonimo. 
1804 • • • 3,268,570 
1823 • • • 2,506,760 



Increase, • 238,190 
or 10 per cent 

Period from 1823 to 1844 nnder the Re- 
ciprocity Acts and Free Trade System. 

T<miMf«. 
1823 . . • 2,506,760 
1844 . • • 3,637,231 



Increase, • 
or 45 per cent 



1,130,471 



It f\irther appears that the total ton- 
nage of British and foreign ships entered 
inwards and outwards, crclafioe of ships 



in baltatt, *m the ycsn 1833 and 134j^ 
as follows: — 



1833 . • • 3,573,999 
1845 • . . 6,617,110 



• 3,043,171 



1833 • • . 1,037,1 
1S45 . • . 3,715,675 



1,688,39S 



It has been asKrted that this great in- 
of British tupping is caused br 
the numerous v o j i agea of Cootinental 
passenger-boats, especially of those in fhe 
Cbamiel ; but ibh cannot be so, becanse 
those vessels dear in ballast and do 
not carry cargoes, and are therefore noC 
included in the foregoing statement It 
appears tiien that all parties, both British 
and foreign, have gained by the Redpro- 
ci^ Acts, so ftr as the mere amount of 
*^PP"V >s concerned; but the British 
ship-owner has gained most But we 
must not forget the advantages which the 
merchant, manufMstnrer, sind consumer 
have gained by the cheaper couv ej ance 
of commodities, which is a necessary ooQ- 
seqnence of competition among carriers. 

A further examination of So* import^ 
ant subject in all its details shows sdll 
more conclusiveljr the great advantages 
which British shippii^ and British in- 
dustry have derived from the Recipro- 
dtyActs. (Porter, Progreucf the \atumt 
sections iii. & iv. pi 158 ; an excellent ar- 
ticle in the * Economist' new^per of 
Mardi, 1846, also reprinted in the 
'League' newspaper, March 28, 1846.) 

Seamen im the Royal Navy and /»• 
pressment, — It is stated by BlackstQDe» 
on the authority of Foster, *<that the 
practice of impressing and granting 
power to the admiralty for that purpose 
IS of very andent date, and hath ieetk 
uniformly continued by a series of pre- 
cedents to the present time, whence be 
concludes it to be a part of the common 
law." As impressment is effected by 
the king's commission, the power of im^ 
pressment belongs to the crown. Bar- 
ringtoDff in bia * Observations on Andent 
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Stitutes,' p. 334, 5th ed., shows that the 
king used once to exerdse the power of 
iniDrenmg men for the land serrioe also, 
and e^en for his own priTate senrioe, as 
in the case of goldsmitns. The lenity 
of impressment is follj established, 
though the praotioe cannot be defended 
even oo' the gnmnd of the safety of the 
state, until it has been shown that seamen 
fbr the royal navy eannot be procored by 
other maans. The general nue is that aU 
aeamen are liable to impressment There 
are sereral legal decisions as to die ques- 
tion who are seamen, and who may be 
p^Tileged. 

Volunteer seamen are induced to enter 
the royal navy by higher wages; and 
crrery foreign seaman who shall haye 
served in a ship of war, a merchant ship, 
or priTateer for two years during a war, 
is thereby naturalised. The 7 £ 8 Vict 
c 112, s. 32, enacts that overseers of the 
poor, or other persons having the autho- 
nty of overseers of ihe poor, in and fbr 
•ny district, union, parish, township, or 
place in the United Kingdom, may put 
out as an apprentice in the British mer- 
chant sea service, any boy who is twelve 
years of age and of sufficient health and 
strength, with his consent, who, or his 
parent or parents is or are chargeable to 
or maintained by such district, &c., of 
who shall be^ for alms therein : the ap- 
prenticeship IS to last till such boy attam 
the aee of twenty-one years, or shall have 
served seven vears as an Mprentice, 
▼hichever shall first happen. Sectioii 33 
of the same act provides for turning over, 
with their consent, of parish apprentices, 
who shall have been bound to a service 
00 shore, to the sea-service, to be em- 
ployed as is prtmded in the case of ap- 
Drtntices to the sea service under § 32, 
WOT the period then remaininff unexpired 
of their apprenticeship. Section 37 pro- 
Tides that all British ships of the burden 
of eighty tons and upwards, except plea- 
sure-yachts, shall have apprentices in 
proportion to their tonnase, as in this 
section provided; all whi<& apprentices 
must at the time of being bound to Britidi 
subjects be above twelve and under seven- 
teen years of age, and be duly bound for 
four years at least Section 50 provides, 
"That nothing in this Act, or in any 



agreement contained, shall prevent any 
seaman or person belonging to any ship 
or vessel whatever from entering or being 
received into the naval service St her ma- 
jesty, nor shall any such entry be deemed 
a desertion fh>m the ship or vessel, nor 
shall such seaman or other person thereby 
incur any penalty or forfeiture whatsoever 
either of wages, clothes, or effiscts, or : 
other matter or thinff." ! 

The commerce of Great Britain sives 
regular employment to a vast booy of , 
seamen, and the habits and occupation 
of a lai^e number of people on the sea- / 
coast give them a relish and a capacity 
for sea service. With the great increase 
of the commercial navy of Great Britain, 
which has taken place of late years, and 
the prospect of still greater increase of 
commerce by the restrictions on trade 
being removed, we may always reckon 
on a sufficient number of seamen in the 
commerdal navy to make up the defi- 
ciency in the royal navy in case of a 
sudden vrar. The apprenticeship system 
also is well devised to keep up a regu- 
lar supply of young seamen, it is pro- 
bable tnat ten or twenty thousand men 
might be at once drawn from the com- 
mercial navy for the royal navy on any 
emergency by offering them better wages, 
and thus tiie necessitr of impressment 
might be removed. Tlie amount of in- 
convenience that may be sustained by the 
merchant service by tiie withdrawal of a 
great number of seamen at once, is the 
same, whether the seamen are impressed 
or go as volunteers; but to the inconve- 
nience arising from the actual withdrawal 
of seamen by impressment must be added 
tiie loss ana inconvenience to the mer- 
chant service which may arise from sea- 
men keeping out of the way in order to 
avoid bemg impressed. 

SHIRE, from the Saxon 9chvranf to 
divide ^whence also to ahearX is tne name 
of districts into which the wnole of Great 
Britain and Ireland is divided. The word 
slure is in most cases eqmvalent to county ^ 
' a name often substituted for it in Great 
Britain, and always in Ireland. The 
origin of this distribution of the country 
cannot be ascertained. In England it 
has been customary to attribute it to 
Alfred, upon the authority of a passage 
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in iBgalphus, the moik of Croylaad, wIm 
wrote aboat a century and a half after 
the reign of that king. Aner however, 
the biogn^tbtt* of Alned, does not mea- 
tion thia moit important heti and, in 
tmth, shim were certainly known beibie 
Alfred's time. Sir Francis PalgraTC 
shows them to be identical, in many eases, 
with Buum states; thus Kent, Snstf*, 
Essex, Norfolk, Suffolk, Middlesex, aMl 
Surrey were antient kingdoms : Liaooln- 
^re, under the name of Lindesse, was 
an independent state, and Woroestershire 
(/futflou) was the jurisdiction of the 
bishop (» Worcester. Another dass of 
shires were formed oat of lai^ divisioiis, 
either for the sake of more easv manage* 
ment when the popidation of the par- 
ticnlar district had increased, or for the 
Mke of giTing territory to an earL York- 
shire was part of the kingdom of Deiia, 
and Derbyshire of Mercia. Lancashire 
was made a county snbseqnently to the 
Conquest On the oth^r hand, some 
shires have merged in others : Winchel- 
oombeshire is a part of Glouoestershire ; 
and in the act for abolishing the pa l a ti n e 
jurisdiction of the bishop of Durham (6 
and 7 William IV., c. 19, s. 1) no less 
than five shires are mentioned, viz. Craik- 
shire, Bedliogtonshire, Norbamshire, 
AUertonshire, and Islandshire, which hare 
lonff ceased to possess, if indeed they erer 
haiC separate jurisdictions. 

The uses of the division into slures 
may be learnt by an enumeration of the 
principal officers in each: 1, the lord 
lientenant, to whom is entrusted ito mi- 
litary array [Lord Libutemant] ; a, 
the oustos rotulorum, or keeper oif the 
rolls or archives of the county [Gustos 
BornLORDMl such as the county ooort 
rolls— this officer is appointed by letters 
patent under the great seal, and is now 
always identical with the lord-lieutenant, 
except in counties of cities, where the 
high steward is usuallv custos rotulorum ; 
S, the sherifif, or, as be is often called, 
the high sheriiF [Sheriff]; 4, the re- 
ceiver-general of taxes, who is appointed 
by the crown, and acppunts to it for the 
taxes levied within his district— he also 
receives the county rates* and disbuTKS 
them as die magistirates in quarter set* 
aions» or as any other competeot anthori^f 



! direct; 5, iSbt oanntt [Cobomb]; 6, 
the ^nrtioes of the p e a c e , whoae eott- 
miSBioQ extends only to thc^ own coBDty* 
and who» ass etb led in sessions, hsnpe 
jnriadictioo over many oflenees, and eoB- 
trol over the ^oanij ftmda [SaasiONs] : 
7, the under-sheri^ who is appointsd 
by and p e rfo rm s nearly all the Atties of 
sheriff; and 8, <he okrk of the peaoa^ 
an officer (almost always an attorney) 
appointsd by the castes rotnloram, 
whose ^ity it is te file and produce f* 
eognisaaoes, retnming them, iriien tat^ 
foited, to the sheriff to be levied [Reoo»- 
nizakce] : he likewise preparcs or fflea 
indictoMBte to he tried at the sessions or 
assises, and in general aete as the offlaer 
of the jostioss m qnsrte r sssskmih Ta 
this list of officers may be added ^e 
knigfate of the riiire, or wipreseiilstif 
of the county in parliament. 

County rales are assessments made b^ 
the justices in qoarter-sessioos assemble^ 
according to estimates laid before them. 
[Couhtt Rats.] 

The judicial tribonals in each coanty 
are the assise eoart[AsBux]; the county 
eourt, presided over by the sheri^ aaldt 
until Magna Charta, a eourt of record; 
the hundred oourts A^d coorti-leet 
[Ohtrts Lket.I 

The principal sobdiviuoQ in a county 
is the hundred, a district which in m 
origin bore relation rather te the popu- 
lation than to any nniform geo^phioal 
lindte. Mr. HalUun considers it to have 
district inhabited by 100 ft«e 



fimiilies, and tiiat a difierent sjrstem pf^ 
vailed in the northern from that of the 
soothem counties; in proof of which he 
contrasts Sussex, which eonteins €5 hua^ 
dreds, and Dorsetshire^ whieh oootaint 
4S, with Yorkshire, which contains oaty 
36, and Lancashire, only f. In m 
counties north of the Trent, and especially 
in Scotland, this subdivision is ofteft 
called a wi^entake. Kent is divided into 
five lathes, whidi are subdivided inte 
hundreds. That the division into him- 
dreds was known among the Germany 
even in te time of the Roman invasion^ 
is infiBrred, but improperly, from twe 
passages in TYuaCus QlhMor, Ghrwu,') 
'^ex onmi juventnte deleolos ante aciem 
locant— Defimtar d ni 
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finals fMgis sant" And agun, ** On- 
tern tingalis (principibiis) ftdsont ex plebe 
comites, comUiam mrnnl ct Aoctontat." 
''Nihil nisi armati agont;" and henoe 
Aielman inftra tbe identity of the imjmii- 
tachf or military array (takmgofweapoDt) 
and tbe hundred court Sir Francis 
VUgnive says that the biii^ was only 
the enclosed and fortified resort, the 
fltookade of the inhabitants of the hundred. 
The snbdiTisioB of the hundred was the 
tilling, composed, as it is alleged, of ten 
Dree fejoniltes, and having for an officer 
the tithing man, a head constable. 

Whether in the berbaroos times to 
irhich it is attri bu ted, so elaborate a 
system as we have sketched could have 
pi^yuled, is at leMt moat doubtfyil; but 
the theory is that su ai c w hcrc about the 
tfane of Edgar (a.i>. 990), the county was 
divided into tithings, of which twelve 
made a hnndred-^br the Saxon hundred 
meant 130, and hence perhaps tiie fhe- 
quent use of the nuaiber 12 m our kgal 
processes. These hundreds were pre- 
sided over by their deeanus, or head- 
borough, or hundred»man, and were re- 
presented in the ddremote; and this 
aggregate body, the shire, presided over 
by its earl and bishop or sheriff, con- 
ducted its own internal afiairs. 

There are three coonties-pdatine, the 
earl of which had within his shire all 
the fiscal and judicial powers of the 
crown : — Chester, created by Wiiliara the 
Conqueror; the duchy of Lancaster, 
created by Edward IIL— 4hese two have 
been long annexed to the crown; and 
Durbaai, heretofore g Dv o i ued by tiK 
bishop, but anuezed to the crown by 
atatute in 1896. In the latter year, a 
part of the see of Ely, which had been 
a royal fhinchise, was annexed to the 
crown, as Hexfaanshire in Northumber- 
land had been in the reign of Elisabeth. 

^IGN-MANUAL means, in its widest 
WBse, the signature or mark made by a 
person upon any legal iusfrumeut to show 
his concarreuce in it Before the art of 
writing wss so commonly practised as it 
now is, the sign-awsaal or signature was 
usually a cross, attested ^ther by tbe seal 
«C the party ooBlaining his aroMfrial 
bearings, or by tbe sigiiatnre^ aaotber 
Ipenon declaring to wbam te mmk 



belonged. Tbe latter indeed is still 
the practice with persons who cannot 
write. 

Sign-manual now» however, is used to 
denote tiie signature of a reigning prince. 
It is usually in this country tbe prince's 
name, or its initial letter, with the initial 
of his style or title in Latin. Thus the 
dgn-manual of Ocoise IV., when pruMe 
regent was George P. It, or G. P. R.; 
that of the present queen is Victoria it, 
orV. R. 

The royal sign>manual is usually placed 
at the top left-hand comer of the instru- 
ment, together with the privy seal ; and 
it is requisite in all cases where the privy 
seal and afterwards the great seal are 
used. The sign-manual must be counter 
signed br a principal secretary of state, cr 
by the lords of the treasury, when at- 
tached to a grant or warrant, and it mutt 
also be aooompanied by the signet or 
privy seal. But where the sign-manuid 
only directs that another act shall be 
done, as for letters-patent to be made, it 
must be countersigned by some person, 
though not necesMTily by these great 
officers of state. The authenticity <j tbe 
sign-manual is admitled in courts of law 
upon production of the instrument to 
which It is attached. (Comyns's DigetU) 

SIMONY. [Benefice, p. 861.1 

SIMPLE CONTRACT debts aie 
those which are contracted without any 
engM^eraent under the seal of the debtor 
or of his ancestor [DEra>], and which are 
not of record by anv judgment of a court 
Money due for goo(» bought by the debtor 
is the most usual of simpte contract debts; 
and the declaration against a defendant, 
in an action for goods sold, usually 
alleges that the defendant undertook (or 
contracted) to pay the plaintiff the sum 
doe. Simple contract debts are ^ last 
which nre payable out of a deceased per- 
son's estate, when the assets nre *knal- 
fideut 

SINECURE BENEFICE. [Bsini. 

FICB,p. 841.1 

SINKING FUND. [National 
DnBT.l 

SLANDER ^xmsisls in the maKcions 
i^ealdng of such words as render the 
party mvo speaks them in tfaeliearing^ 
othest liabk to an action at the auit 
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tke party to whom they apply. The 
mere speaking of the defamatory words 
instead of the writinff of them is that 
which constitates the difference between 
Libel and Slander. [Libbl.] 

Slander is of two kinds : one, which is 
aetionable, as necessarily importing; some 
general damage to the {Mirty who is slan- 
dered ; the ot^r, which is only actionable 
where it has actually caused some special 
damage. The first kind includes all such 
words as impute to a purty the commis- 
sion of some crime or misoemeanour for 
which he might legally be convicted and 
suffer punismnent, as where one asserts 
that another has committed treason, or 
felony, or perjury. It also indudes such 
words spoken of a party, with reference 
to his office, profession, or trade, as im- 
pute to him malpractice, incompetence, or 
bankruptcy; as of a magistrate, that he is 
partial, or corrupt; of a clergyman, that 
** he preaches lies in the pulpit;" of a 
barrister, that '* he is a dunce, and will 
^ nothing by the law ;" and so on : or 
tnat tend to the disherison of a party, as 
where it is said of one who holds lands 
by descent, that he is illegitimate. Where 
a party is in possession of lands which he 
desires to sell, he may maintain an action 
against any one who slanders his title to 
the lands ; as by stating that he is not the 
owner. With respect to the second kind 
of slander, the law will not allow damage 
to be inferred from words which are not 
in themselves actionable, even although 
the words are untrue and spoken mtSi- 
dously. But if, in consequence of sudi 
words bein^ so spoken, a party has ac- 
tually sustained some injury, he may 
maintain an action of slander against the 
person who has uttered them. In such 
case the injury must be some certain 
actual loss, and it must also arise as a 
natural and lawful consequence of speak- 
ing the words. No unlawful act done by 
a Uiird person, although he really was 
moved to do it by ike words spolcen, is 
such an injury as a party can recover for 
in this action. Thus, the loss of the so- 
ciety and entertdnment of friends, of an 
appointment to some office^ the br^ich of 
a marriage engagement caused by the 
slanderer's statement, are injuries for 
which a party may recover damages. 



But he can have no action because in \ 
sequence of such statement certain per- 
sons, to use an illustration of Lord EUen- 
borough's, ''have thrown him into a 
horse-pond by way of punishment Ibr fak 
supposed transgression." 

With respect to both kinds of slandecv 
it is immaterial in what way the ttiai^ 
is conveyed, whether by direct statenmlk 
or obliquely, as by question, epithet, or 
exdamation. But the actual words oMd 
must be stated in the declaration, and 
upon the fidlure to prove them as stated, 
the plaintiff will be nonsuited at the 
trial: it is not suffident to state the 
meaning and inference of the words. 
They will be interpreted in the sense in 
which they are commonly used, but 
where the^ are susceptible of two mea»> 
ings, one innocent, the other de&matory, 
the innocent interpretation is to be pre« 
ferred. Where woras are eqmvooal dtiKr 
in thdr meaning or thdr application, a 
parenthetical explanation may be inserted 
m the declaration. This is called aa 
inuendo. It may be employed to ezplasa 
and define, but not to enlarge or alter, tht 
meaning or application of the wordf 
spoken. The declaration must state tiie 
publication of the words, that is, that tbey 
were spoken in the hearing of others, uA 
spoken maliciously. Two cannot join in 
bringing one action of slander, except in 
the case of husband and wife, or of part- 
ners fbr an injury done to their joint 
trade; nor can an action be broofllit 

X'nst two, except a husband and wife, 
re slanderous words have been rooken 
by the wife. Where the knowledge of 
extraneous fkcts is necessary to show tiie 
application of the slander, these shoold 
be stated in the introductory part of Ike 
declaration. 

In answer to an action of slander tht 
defendant may plead that the words 
spoken were true, or that they were 
spoken in the course of a trial in a coQft 
of justice, and were pertinent to the case; 
or formed the subject of a confidential 
communication, as where a party on ap- 
I^ication bond fide states what he believes 
to be troe relative to the character of a 
servant, or makes known fects merely fbr 
the purpose of honesUy warning another 
in whoni he it interested. (GcHn., IHg^ . 
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on tiie caw for De&mitioD,* D. 

SLAVE, SLAVEKY, SLAVE 
TBADE. The word sUTeiy has Tarions 
aacepCatioDS, but its complete meaning 
]g ^ condition of an individual who is 
tiie pvoperty of another or others. Sach 
was Ibe condition of the "tOtvit" or 
itofes among the Romans and Greeks; 
fBdi is still that of the slares in Eastern 
eouBtries, and that of th^ negro slares 
in many parts of Africa and America. 
A mitigated form of this condition exists 
in the case of the serft in Bnasia and 
Poland, and of a nmilar class in In- 
dia aad some otiier parts of Asia. The 
1?nnsian and Polish serf is boond to the 
foil on which he is bom; he may be sold 
or let with it, bot cannot be add away 
from it without his consent ; he is obliged 
to work tiiree or fonr days a-week for his 
nasler, who allows him a piece of land, 
which he cnltiTates. He can marry, and 
^OM wife and children are nnder ms aor 
till ihey are of age. He can be- 
his chattels and sayings at his 

^.^ His life is protected by the law. 

Tbe dare of the Greek and Koman na- 
tions had none of these advantages, any 
BOie tbaii the negro slave of oar own 
times; he was booj^t and sold in the 
market, and was transferred at lus owner's 
pleasure; he could acquire no propertv; 
all that he had was his master's ; all the 
produce of his labour belonged to his 
master, who could inflict corporeal pu- 
nishment upon him; he could not marry ; 
and if he cohabited with a woman, be 
amid be separated from her and his chil- 
dren at any time, and tiie woman and 
ddldren sold. The distinction therefore 
between the slave and the serf is essen- 
tiaL The villeins (villani) of the middle 
Hges were a kind of serft, but their condi- 
tion seems to have varied oonnderably 
«oeording to times and localities. In the 
present article we treat only of the real 
slave of antient and modem times. 

Slavery, properly so called, appears to 
have been, from the earliest ages, the con- 
dition of a large proportion of mankind 
in almost every country, until times com- 
paratively recent, when it has been gra- 
dually abolished by all Christian statcS, at 
least in Europe. Theoonditionof sbyery 



constitutes one great difference between 
antient and modem society. Slavery ex- 
isted amooff the Jews : it existed before 
Moses, in the time of the Patriarchs ; and 
it existed, and still continues to exist, in 
many parts of Asia. The " servants " 
mentioned in Scripture history were mostiy 
slaves : they were strangers, eitiier taken 
prisoners in war or purchased from the 
neighbouring nations. They and their 
oftpring were the property of their mas- 
ters, who could sell them, and inflict upon 
them corporeal punishment and even in 
some cases could put them to death. But 
the Hebrews had also daves of their own 
nation. These were men who sold them- 
selves through poverty, or they were in- 
solvent debtors, or men who had com- 
mitted a theft, and had not the means of 
making restitution as required by the law, 
which was to double the amount, and in 
some cases much more. (Exod.jLxn.) Not 
only the person of the debtor was liable to 
the claims of the creditor, but his right 
extended also to the debtor's wife and chil- 
dren. Moses regulated the condition of 
slavery. He drew a wide distinction be- 
tween the alien slave and the native ser- 
vant. The latter could not be a perpetual 
bcMidman, but might be redeemed; and 
if not redeemed, he became free on the 
completion of the seventh year of his ser- 
vitude. Again, everv fifty ^rears the ju- 
bilee caused a geseral emancipation of all 
native servants. 

The sources of the topfiy <St slaves 
have been the same both in antient and 
modem times. In antient times all pri- 
soners were reduced to slavery, hems 
either distributed among tiie officers and 
men of the conquering army, or sold. 
When the early JEolian and Ionian 
colonies settied in the islands of the 
^gean Sea, and on the coast of Asia Minor, 
it was a frequent practice with them to 
kill the adult males of the aboriginal pcv 
pulation, and to keep the women and 
children. As, however, dealing in slaves 
became a profitable trade, the vanquished, 
instead of being killed, were sold, and 
this was so fiir an improvement Another 
source of slavery was the practice of kid- 
napping men and women, eqpecinUy 
young persons, who were seized on the 
ooast or enticed on board by the crewi 
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of piratical ^tmwU. The PI 
and the EtrusoaM or TyrrheniaBt, bad 
the oharader of beiiw mea-tteal«n ; and 
•Ifio the Otiaaa, UiliciaBa* Rbodiaut, 
and other maritime stailei. Aaotber 
tonrce waa» sale of mea, either by them- 
telves through poTer^ and distrett, or by 
their relatives and superiors, as is done 
DOW by the petty Afiri^ chiefs, who sell 
not omy their prisoners, bat their own 
sal^ects, and even their children, to the 
slave^ealers. Herodotns (▼. 6) states 
that some of the Thracian tribes aold 
their childrt:n to foreiim dealers. 

Amoag the Gr^ slaTcry orittcd 
{ix>m the heroic times, and the parchase 
and use of slaves are repeate<Uy meo- 
tiooed by Homer. The labours of hus- 
bandry were performed in some instances 
by poor freemen for hire, bat in most 
places, especially in the Doric states, by 
a class of boDdmen, the dcMendants of the 
older inhabitants of the country, resem- 
bling the serfs of the middle affes, who 
lived upon and cultivated the lands which 
the conquerinff race had appropriated to 
themselves ; they paid a rent to the re- 
spective proprietors, whom they idso at- 
tended in war. They could not be put to 
death without trial, nor be sold oat of 
the country, nor separated fh>m their 
£unilies; they ooola acquire property, 
and were often richer than their masters. 
Soch were the Clarotn of Crete, the 
Penests of Thessaly Proper, and the 
Helots of Sparta, who must not be con- 
founded with the PeriflBci, or country 
inhabitants of Laconica in general, who 
were political subjects of the Doric com- 
munity of Sparta, withoat however being 
bondmen. In the colonies of the Dorians 
beyond the limits of Greece, the condi- 
tion of the cooqoered natives was often 
more degraded tnan that of the bondmen 
of the parent states, because the former 
were not Greeks, bat barbarians, and they 
were reduced to the condition of slaves. 
Such was the case of the Kallirioi or 
Kallikurioi of ^racuae,and of the native 
Bithyuians at Bvzantium. At Heradea 
in Pontus, the Mariaadyni submitted to 
fbe Greeks on condition tiiat they should 
not be sold beyond the borders, and that 
^ey should pay a fixed tributa to the 
ruling race. 



The Doric itatw ot Greeet had ftw 

purchased slaves, bat Athens, CSorinth, 
and other commercial slates had a large 
Baaiib«r» who were BMstly nativss of biv- 
barons coantriss. The slave popalatioii 
in Attica has been varumsly esrimatsd m 
to mmibers, and it varied of ceorss aoa- 
siderably at difiersnt periods; bat It ap- 
pears that in Athens, at least in the tiaM 
of its greatsst power, diey were aMMih 
more namoroas timn the flremeo. Frosa 
a fiagmeat of Hyperides preserved by 
Soidas (o. Av«fff(«wro), the number of 
slaves appeals to have been at one tine 
ISO.OOO, who were cooployed in the fields 
and mines of Attica alone. Evea the 
poorer eitiaeas had a slaive for their 
aoosdiold afficrs. The wealthier citiasDS 
had as many as fifty slaves to each ihmiljr 
and some had SMirs. We read of philo- 
SQ^bers keeping tea slaves. There were 
private slaves beloajgiag to families^ and 
public slaves belonging to the oommoa&tgr 
or state. The latter were employed on 
board the fleet, in the docks and anenal, 
and in the constractkm of public build- 
ings and roads. At the sea fight of 
ArginussB there were aiaay slaves serving 
in the Athenian fleet, and they were 
emancipated after the battle. Again, at 
Cheronasa the Athenians granted libert|r 
to their slaves who served m the army. 

Slaves were dealt with like any other 
property: they worked either on tbrir 
master's account or on their own, in which 
latter case they paid a certain sam to 
their masUfr; or they were let out on 
hire as servants or workmen, or sent to 
serve in the navy of the state, the master 
receiving payment for their services. 
Mines were worked by slaves, some of 
whom belonged to the lessees of the mine, 
and the rest were hired from the great 
slave proprietors, to whom the lessees paid 
a rent of^ so much a head, besides pio- 
vidii^ for the maintenance of the slave, 
which was no great matter. They 
worked in chains, and many of thean 
died from the effect of the unwholesome 
atmosphere. Nidas the elder had 1000 
slaves in the mines of Laurium ; others 
had several haodreds, whom they let to 
the contractors for an obolus a-day each. 
At one time the mining slaves of Attica 
murdered their guards* took possesnon of 
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the liirtifi€«tioD8 of SmnaO) and mrugtA 
the Mmanding oooatxy. (Fragment of 
jtaidoniiis's .GoutiiiQAtioo of PblyUns; 
see Boeckh'B PMie Etwwmy fjf Athtm, 
ki.) The tbiity-two or thir^^tfaree 
iroB-worken or sword-ontlerB of Demoe- 
tiwiiei atumally produced a net profit of 
thirtgr miamr their parchaae Talne bung 
190 miiMp; whilst hie twenty ehair- 
ttaben, whoee valoe wae eetiiniied at 40 
wainabj brooght in a net fvofitof IS aihMe. 
(DcBoethenee Affmnai ApMnm, i.) 

The Miticali were ao hiOiitoaled to tiie 
si^ of ahiTery, tiiat none of the Greek 
iMieeophen nttke any otgection to Its 
gziitmce. Piato» in his * Perfect State,' 
desires only that no Greeks shoixld be 
nade sktres. 

The EtroioBBs and other antient 
Italian natieos had thnres, as is proved 
Inr tiMse of Volsnui reroltfaig against 
their aiastets, and by the tradhkm that 
the Bmttii were mnafway elates of the 
Lncamans. The CaaipaJiiani had both 
'Bkres sad gladiators previoas to the 
Botnaa oon<|neBt. Bat the Romans by 
their Bystsm of oontinsal war eaosed an 
OBormous influx of skates intD ItalT, 
whem iibs slave population at last nearly 
Si^erseded the free laboorsrs. 

The Roman system of slarery had 
peenliaritiee which distingoished it fhnn 
tlMit of Greece. The Greeks conidered 
slavery to be ftranded on permanent di- 
^enuties in the races of men. (Aristotle, 
Pdit., i 5.) The Romans adsnitted iu 
principle that all men were originally 
n-ee (inttiLt \^ tit ii.) by natnnd law 
(jure natorali), and ther ascribed the 
power of masters orer uieir slaves en- 
tird^ to the will of society, to the *< jus 
gentinm," if the slaves were captives 
taken in war, whom the oonqnerors, in- 
Stead of killing them, as they might have 
done, spared nir the pnrpose of seiliog 
them, or to the **Jas civile," when a man 
of Alii age sold himself. It was a nde of 
Soman law that the oflkprin^ of a slave 
woman followed the condition of the 
mother, (/ast., i., tit 3.) Enumcipation 
was nrooh more fte<|tient at Rome than in 
Greece : the emancipated slave became a 
freedman (libertmi), bat whether he •be- 
esne a Roman eitisen, a Latinns» or a 
Dsdiiciii^ d^ended oa eiicimisiaaots. 



If tiie mamradtted sfarve was above tlrii^ 
years of aoe, if he was the Qajnteosii 
pnipefty of hte mawimittor, aad if he 
was maniimitted ia dns fbem, he bsesaie 
a RciBMi sithNB. (Gaias, i. 17.) At 
Athens, ma the eaa Uary , emaacipalini 
from Aw doainioB of the masler was ssl- 
dem followed by the privileges of citisea- 
ship even to a limited extent, and ^bme 
privileges could only be conferred by 
public aathori^. it isti«e,tiiatatRome, 
nader the erapm, froin Aa enaetmeat of 
the Lex Aelia Sentia, passed hi the tiiae 
of AagnftoS) there were restrictions, hi 
point ot number, upon the master's power 
of freeing Ins bonchnsa sod raising them 
to the ruik of Roman ctticens; still fai 
eveiy sge there was a prospect to ^ 
slave of being able to obtain his freedosu 
Slaves were not considered membenof 
the community t they had no ri^ts, and 
were in most respects considersd as things 
or chattds. They could neither sue nor 
be sued. When an afieged riave claimed 
his freedom on the plea of unjust detea- 
tioa, he was obliged to have a free pro- 
tector to sue fbr him, until Jastiniaa 
(Code, vii., tit 1. 7, **De adsertioae tol- 
lenda**) dispensed with that fbrmality. 
Slaves had no connubium, that is, they 
could not contract a Roinaa marriage; 
their anion with a penon of their own 
rank was styled contubeminra ; and even 
the Christian diuroh ibr several centurtes 
did not dedare the validity of slave mar- 
riages. At last the emperor Basilins al- 
lowed slaves to many and receive the 
blessing of the priest, and Alexius Com- 
nenus renewed the permission. As slaves 
had no connubiun, they bad not the pa- 
rental power (patria potestas) over their 
ofliipring, no ties of blood were recognised 
among uiem, except with respect to incest 
and parricide, which were considered as 
crimes by the law of nature. Though 
slaves were incapable of holding proper^ 
they were not incapacitated from acquir- 
ing property, but what they did acquire 
belonged to Uieir masters. They weie 
allowed to enjoy property as their owa, 
** pecnliuDH" consisting sometimes of other 
slaves, but they held it only by permissiou, 
and any legal proceedings connected with 
it could only be conducted in the namf 
of the masler, who was the only leg^ 
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propri e tor. Until the Utter period of the 
lepohlie, slaves msd eren freedmen were 
not admitted into the ranks of the army. 
In cases of urgent nablic danger, soch as 
after the dewU of Canns, slaves were 
porehtsed by the state and sent to the 
army, and if they behaved well, they 
were enuuicipated. (Livy, zxiL 57, and 
X3dv. 14-16.) 

The^ were not, however, denied the rites 
of banal, and nomeroas inseriptioos attest 
that monoments were often erected to the 
memory of deoetsed slaves by their mas- 
ters, their fellows, or friends, some of 
which bear the letters D. BL, **Dm 
Manibns." Slaves were otben buried in 
the fiuaily barying-place of their mas- 
ters. The ^^sqmlchretam" or borial- 
vanlt of the slaves and fit^dmen of An- 
gostos and his wife Livia, discovered in 
1726 near the Via Appia, and which has 
been illostrated by ftsnchini and Gori, 
and another in the same neiffhboorhood 
also belonging to the household of the 
eariy Cnars, and cootaining at least 3000 
urns with nomeroos inscriptions, which 
have been illostrated by Fabretti, throw 
much light npon the condition and do- 
mestic habits ii Roman slaves in the ser- 
vice of great fkmilies. 

With regard to the classification and 
•ooeapations of slaves, the first division 
was mtopablio and private. Public slaves 
were those which belonged to the state or 
to pablic bodies, sach as provinces, mn- 
nicipia, collegia, decoris, &c, or to the 
■emperor in his soverei^p capacity, and 
employed in pablic daties, and not at- 
ta^ed to his hoasehold or private estate. 
Pablic slaves were either derived from 
the share of captives taken in war which 
was reserved for the community or state, 
or were aoqaired by purchase and other 
4»vil process. Pablic slaves of an inferior 
desoiption were engaged as rowers on 
houd the fleet, or in the constructioD and 
vepiur of roads and national buildings. 
Those of a superior description were em- 
ployed as keepers of public buildings, 
prisons, and other property of the state, 
or to attend magbtrates, pnests, and other 
pablic officers, as watohmen, licton, exe- 
cutioners, watermen, scavengers, &c 

^Private slaves were generally distri- 
l>uted into urban and rustic ; the former 



served in the town houses, and the others 
in the country. Long lists of the difierent 
duties performed by slaves of each dasi 
are given bv Pignoriu% * De Servis et 
eorum apod Vetercs Ministeriis,' Anster- 
dam, 1674; Popma, *De Operis Serv^ 
mm,' ilnd., 167S ; and Blair, * An Inquiry 
into the State of Slavery amongst tM 
Romans,* Edinburgh, 1839, whidi ia a 
very useftil little book. For all the ne- 
cessities of domestic life, agriculture, and 
handicraft, and for all the imeginable 
luxuries of a refined and licentious people^ 
there was a corre sp ondi ng denomiuatkm 
of slaves. Large sums were occasionally 
paid for slaves of certain necaliar kinds» 
some of which we should consider the 
least useftd. Eunuchs were always very 
dear; the prsctice of emasculating bovs 
was borrowed by the Romans fron the 
Asiatics, among whom it was a trade aa 
early as the time of Herodotus (viiL 105) : 
it continued to the time of Domitian, who 
forbade it; but eunochs continued to be 
imported from the East A ** morio^" or 



fool, was sometimes sold for S0,000 num- 
mi, or about 160 pounds. Dwarft and 
fftants were also in great request Manas 
Antonios paid for a pair of *»■"*<•«»• 
youths 200 sestertia, or 1600 poundk 
Actors and actresses and dancen sold 
very dear, as well as females of great per- 
sonal attractions, who were likely to bns|| 
in peat gains to their owners by prosti- 
tution. A good cook was valued at four 
talents, or 772 pounds. Medical men, 
grammarians, amanuenses, anagnostg, or 
readers, and short-hand writers, were ui 
considerable request With regard to 
ordinary slaves, the price varied tram 
fifty to twenty pounds, according to their 
abilities and other circumstances. After 
a victorious campaign, when thousands of 
captives were sold at once on Uie qiot for 
the purpose of prise-money, to the slave- 
dealers who followed the armies, the price 
sank very low. Thus in the camp of 
Lucullus in Pontos (Plutarch, Lucuilua, 
e. 14) slaves were sold for four drachmsB, 
or two shillings and sevenpenoe, a head ; 
but the same slaves, if brought to the Ro- 
man market, would fetch a much higher 
price. Home-bom slaves, distiueuishM by 
the name of ** vema," in contradistinctioi& 
to ** servi empti," or ** venales," or im* 
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potted slaves, were generally treated with 
greater indulgence by their masters in 
whose fiunilies they had been brought 
up ; tfnd they generally were oonudered 
of iBdferior value to the imported slaves, 
being considered as spoilt and trouble- 
some. The number of slaves bom in 
BomMi families appears at all times to 
hAve been flir inferior to that of the im- 
ported slaves. In general the propagation 
of slaves was not much enoouraced by 
masters, many of whom ccmsidered slavea 
bom at home to cost more than those who 
were imported. 

There was a brisk trade in slaves 
carried on f^rom the coasts of Africa, the 
Euxine, ^na, and Asia Minor. The 
idand of Delos was at one time a great 
mart for slaves, who were imported thi- 
ther l^ the Cilician pirates. (Strabo, 
p. 668, Casanb.) The Illyrians procured 
numerous slaves for llie Italian market, 
whom th^ boujght or stole from the bar- 
barous tnbes in their neighbourhood. 
But the chief supply of slaves was derived 
from Asia and Africa. In most coun- 
tries it was customary for indigent pa^ 
rents to sell their children to slav^ealers. 
Criminals were also in certain cases c<m- 
demned to slavery, like the galley-slaves 
of our own times. 

Bodi law and custom forbade |^risoners 
taken in dvil wars, especially m Italy, 
to be dealt with as slaves ; and this was 
perhaps one reason of the wholesale 
massacres of captives by Sulla and the 
Triumviri. In the war between the 
party of Otho and Vitellius, Antonius, 
who commanded the army of the latter, 
having take Cremona, onkred that none 
of tile captives should be detained, upon 
which the soldiera began to lull those 
who were not privately ransomed by 
their friends. 

In the later period of the empire free- 
bom persons of low condition were glad 
to secure a subsistence by labour on 
the estates of the great landowners, to 
which, after a continued residence for 
thirty years, they and their fiunilies be- 
came bound by a tacit agreement under 
the name of Coloni, Rustici, Adscrip- 
titii, &c. The phrase ''seni terrse," 
which is applied to them, s1k)ws their 
ooDneetion with the soil. They could 



marry, which slaves could not. Though 
tliey bear a considerable resemblance to 
the serft and villeins (villani) of the 
middle ages, yet there are some import- 
ant points of difference and there is no 
evidence of any historical connection be* 
tween the Coloni and VillanL The sub- 
ject of the Coloni is discussed by SavicnT,. 
Ueber den ROmiechen CoUmat; ZeU- 
•chriftfiar Getchichi. Bechtswiaaeiucfu^, 
voL vL 

The customary allowance of food for 
a slave appears to have been four Roman 
bushels, '^modii," of com, mosdy ** &r," 
per month for country daves, and one 
Roman libra or pound daily for those in 
town. Salt and oil were occasionally 
allowed, as well as weak wine. Neither 
meat nor vegetables formed part of their 
regular allowance ; but they got, accord- 
ing to seasons, fruit, such as figs, olives^ 
apples, pears, &c. (Cato, Columella, and 
Varro.) Labouren and artisans in the 
country were shut up at night in a house 
Cergastnlum"), in which each slave ap- 
pears to have had a separate celL Males 
were kept apart fhmi fiemales, excepting 
those whom the master allowed to ibrm 
temporary connections. Columella ad- 
verts to some distinction between the 
ergastulum fbr ordinary labouren and 
that for ill-behaved slaves, which latter 
was in fhct a prison, often under ground ; 
but generally speaking the ergastula in 
the later times of the republic and under 
the empire appear to have been no better 
than prisons in which freemen were 
sometimes confined after beinc kidnapped. 
The men often work^ in cnains. The 
overseen of fiums and herdsmen had 
separate cabins allotted to them. Slaves 
enjoyed relaxation fhmi tml on certain 
fostivities, such as the Saturnalia. 

The number of slaves possessed by the 
wealthy Romans was enormous. Some 
individuals are said to have possessed 
10,000 slaves. Scanrus possessed above 
4000 domestic and as many rustic slaves 
In the reign of Augustus, a flreedman 
who had sustained great losses during 
the civil wan left 4116 slaves, besides 
other property, 

A master had, as a ^eral rule, the 
power of manumitting his slave, and tlus 
he could e£fect in several forms^ by Vin- 
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flwtftf l>'^nra» OP D^ jTcfttmcBtuiL ab6 
Lex Aeltft Sentia, at already mcBtkned, 
lakl ▼ariow fctUnotioiit on maDnsuttiOB. 
AnoBg Other thiiiga it prereBtad permit 
•ader twenlj jeart of age from maaa- 
mittiiig a ftlaTa exeept by the Vladieta, 
and with the MprabatkMi ai Iha Coo- 
tUiam, which at Rove e oti il e d of flva 
ttnalort aad nre Sobmb e<)aitet at legal 
a^ (paheret), and la the provinota oob- 
ntted of twenty recoperatoret, who were 
Bomaa aitUeat. (Oaias), t 90, 88.) The 
lies Aella Sentia alta BMidt aH aMaaari^ 
tioBt Toid wMch were effeottd to cheat era- 
^tort or defend patroat of thtir rlghtt. 
The Lei^ Faria Caaiaia, whiah wat patted 
aheat a.i>. 7, Uailted the whoU nuatber 
of ttertt who could he maDaaiitied by 
tettaniant ta 180, aad when a dmhi had 
ll»wcrthaa SOOilavat, H detanaiaad by 
a teale the iiaaibar thai ha coald 
■MBaasIt Thia Ltz ouly wU^d to 
nanamMoa by tttttft (Gaiat, i 
Mylba.) 

In the eartier aget of Ika l«MbK<v 
tlarca wara not Terr nuMroot, and wara 
Aiefly employed in Bootehold ofllott or aa 
aM^aaiotiathatawnt. Bat after the eoa- 
MetttofKoaMtprtad beyond the liantt of 
Italy the bfiox of captiTet wat to graai 
aad their priaa hU to low, that they wara 
looked oaon ata cheap aadeatily renewed 
•onatodity, and treated at taah. The 
aonditkm of tha Roaiaw tlaTa, gcnaraliy 
apeaking, baeaaM worte fin tha later agea 
af the repnbMo; aad many of tha eat- 
perors, erea toma of tha wortt of tbtai, 
M t e r ferad oa behalf of tha tlaTt. An- 
mtus eatabUshad oaniH fot the trial of 
ilavet who ware duurged with terioat 
aAacet, lattndiDg that lo tnptftede 
arbitrary ponithaMat by tha aiattera, bat 
the law waa not aoade obKgatorr apon 
tha nwstart to briag their tlavea before the 
aoorts, and it wat often evaded. Byalaw 
patted la the tkna of Claadiat, a master 
who expoat d hb tleh or tnArat tlavet 
Awftited aa right orar them ia tha event 
gf their reaovarr. The Lax Petronia, 
prabably pttted la the tiaM of Aagnstot, 
OP In the rein af Nero, arohibited OMttert 
from compelling their ua «»*a to light with 
wild beaMt, exce^ with the content of 
the Jac^ial anthontiaa, aad on a soiBoieBt 
beioff BMida cot ' ' 
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ibrbade Ae aintilalion of darea. 
Hadrian tappretted the erngtah, or 
private nriaont for tiie oonfiiQemeiit of 
tIaTea J he alto teatrainad propnetoaa 
ftom telHBg their tlavet to keepers of 
gladiaton, or to brothel-keeperB, except 
at a pani^uncBt, in which eate tibe san»> 
tiott of a Mige (Jmlpx) wat reqolred. 
Antoniana Plot adopted an old law of 
the Athaniana by whidi the iodge who 
AoM be talkfled of aslave being crnellx 
treated by hit owner, had power to oblige 
tha owner to tell him to tome other per- 
son. The judge, however, wat left entirelj 
to hit own ditcretiott in determining what 
BMaaare of har thn ttt in the owner dioold 
be a proper grooad fur jadleial inter- 
potMoB. Sepdmiaa 8ever«s Ibrbade tha 
nreible tobjcction of tlavet to prottir 
tatioa. The ChrittiaB emperon went 
ftirther ia ppotecting the peraens cmT tlavet. 
CoattaatiM nlaoad the wilftil morder of 
a tlave on a level with diat of a fteemxB ; 
aad JaatiBiaB confirmed this law, I&- 
chMMBg within ita ppovitiont cases of 
tlavet who died nndep exeetave ponish- 
mant Conttaatine made alto two laws, 
both nearly in the tame words, to prevent 
the forcible teparation of the meotbers of 
tervile iwiliet bv tale or partitSon of 
property. One of the laws, dated a.d. 
984, waa retaiBed by Jattinlan in hit 
cede. The Chnrch alto powerflilly in- 
ttrforad fop tha protection of tuivct» 
by thraateninf excommnnicatioa against 
owners who pat to death their slarat 
withoat tha consent of the jndge ; and by 
aftHxIiag asylam within sacred precincts 
to tlavea mm the anger of anmei^ftil 
maatert. A law of Theodosius L ao- 
theriaed a slave who had taken refoge 
in a ebareh to call for the protection of 
the jadce, that ha mi^ht proceed mi- 
molested to his tribunal m order that his 
case might be investigated. After Chris- 
tiaaaty became the predominant r^ 
^n in the Roman world, it exercised 
m variaos ways a beaeficial inAoence 
upon the condition of the slaves, withoat 
however interforing, at least for centuries, 
with the institotion of slavery itselt 
Even tha laws of the Christian emperors 
which abolished the master's power of lifo 
and death over his slave were long evaded. 
SaHianit (X^ OubmkUiom bei, It.) 
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inJbnnt ns Uiat m the p r otiote t of GmI, 
ki tiie flftk oeatiury, nuMtert •till teMed 



that they had a right to Mt tkal 
ta death. MaerobMM (SaimfL, I 11) 
makea ona of hit iaterloaaton, though 
a heathen, expatiala with great eloqMDoa 
m. tiia chmI and ai^iiat tveatneit of 
slaTes. In Spain, in the early period of 
«he Viofolkie kinoB, the praotioa of put- 
tiag alavee ta deata ftall asusted, lor in 
^ 'Foro Jvdioam' (h. tL tit 5) it U 
«dd that aa aome enel maettn in the 
iMCtaettty of their prida put ta death 
tbar alavee withoiit reaeoB, it is enacted 
tetapobliaaMdiegnlartrial ihaU take 
plaoe pveviow to their onarfewinatioa. 
SavMral laws and iwiiesiaitiral manna 
tirbada ^asale of ChriUkM as slayea 
to Jews or flaraeeni and othet mp 
heHevcn. 

The Bovthem tribes whieh invaded tile 
Western eanire had their aum ehtfis, 
who were chiefly Shwoaisia pajiw, die- 
tinet ftom the slaTos of the Moauns or 
eenqaaredinfaabitaBts. Ineeoiseof ti»e» 
)M)w«ver, the Tarieoa ctasies of slavca 
»eraed into ena elass^ t^ of the ''•d- 
soripti fffehfe,* or serfs of the BMddla 
afsSyaad the institaftiQiiof BsnMn siinij 
m its tiiimiigatiH fi>rm heeama ohlilB- 
tated. The praeiee period of tiiis change 
eannot be txed; it took plaea at Tarioaa 
HmcaindiflnreBteoQntries. Shi^peswere 
exported firam Britain to the Continent 
in the Saun period, and the yoong £n|^ 
lish slants whoin Pope Orc^^sry L saw 
in the market at Bom ware probably 
brongbl thither by slaf»>dealefs. Giiai* 
dw Gaoibrensia* WUHaM of MalaKsbaiy* 
and others aeeosa the Anglo-Saieas of 
seUiag their ftmale servants and even 
tfieir children to slrangen^and espeeiaUy 
to te Irish, and the praetioe continiied 
even after the Noraina eonqnest In the 
CMM>ne of a ooancil held at Londoiw a3> 
Ilea, it is said, ** liBt u> one frees hsaee- 
fiirtfa presnsM to carry on that wicked 
tittiie by which men m Sagland have 
be«i hitherta seld Uke bmte aniaala." 
(Wilkiae's QmdUa. in. d$a) 

B«t althongh the traAe in riavea eeaaed 
ainong the C^rietiaB nations ef Eomm^ 
it eontinned ta he carried em by the 
Vfiytiam aeross the MeditsriMaBan in 
tMa^tfthdCnaycik The 



supplied the markets of the Saracens with 
slaves purchased from the Slavonian 
tribea which bordered on the Adriatie. 
Besidea, as personal slavery and the 
traffic in eiaves continued in ail Mehaas* 
mcdan ooantries, Christian captives taken 
by Mnssehnans were sold in the maikein 
ef Asia and Northern Africa, and have 
eentinaed to be sold till within onr own 
times, when Christian slavery has been 
abolished in Birbary, Epypt, and te 
OMoman empiro^ by tiie mterference of 
the Chiietian powers, tiie eraancipatioB 
of Graece^ and the eonfuest of Algiers by 
the French. 

With the di se or ety ot Amatica, a new 
dsseriptien of slavery andslave-tradearssa. 
Christian nsdona porehased African ne> 
groea lor the pnrpese of e mp l oy i ng theaa 
m the mines and nlantatiens of ^e Menr 
World. The natives ef AaMriea 
too weak and too iaislsnt to 
the hsid work which tbrir ^anislk 
tssk mastf rs ezaoted of them, and they 
died in great nmnhers. Las Cssa% n 
Doaunkan, advocated witik a persevering 
energy befcre the oourt of Spain tihe 
cause of die American aborigines, and 
reprobated <he ^slem of the "^reparlW 
micatos," by which tibey were distribntsd 
in lots lili^ cattle smong their new mae> 
tsfs. But it wae necessary imr the settle* 
meols ta be made peafitahle in order t» 
satislV the conquerors, and it waa sn^* 
gestsd that ne gr eee ftem Africa, a meae 
lebnet and active mce than the Ameriova 
Indians, might be substituted for thsaa. 
It was elated that an able-bodied neeaa 
cenld do aa mnch work aa ibur IndSimsL 
The Portogneae were at that time po^ 
sessed ef a great part of the ceast of 
Africa^ where tii^ easily obtamed by 
frtros or barter a considefable number oif 
slaves. The trade in slaves asMmg the 
aatioitf ef Africa had csmted from time 
easariid. It had been carried on in 
limea: the Ganunantes need ta 
supply the slavenlealen of Carthage, 
Cvrene^ and Egypt with black slaves 
which they brouant from the interior, 
llie demand fbr smves by the Portuguese 
in tibe Atlantic harbours gave the trade a 
fresh direction. The petty chiefr of the 
interior made predatory incursiona into 
eihar^ tefiiloffie% and aold 
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c tpti T w , and mmrtimft their own tab- 
je^ to the Enropeto tntden. The fint 
negroes were imported by the Portngneie 
from Africa to the Weft Indies in 1503, 
and in 1511 Ferdinand the Catholic al- 
lowed a larger importation. These, bow- 
erer, were private and partial specnlatioos; 
it is said toat Cardinal Ximenes was op- 
nosed to the trade hfcanift he ffisiderwi 
It unjust Charles V., howerer, bnng 
pressed on one side bj the demand fi^ 
labour in the American settlements, 
and on the odier by Las Casas and 
others who fdeaded the caose of the In- 
dian natives, granted to one of his Fle- 
mish courtiers the exelusiTe_priTilege of 
importing 4000 blacks to the West Indies. 
The Fleming sold his priyilege for 
S5,000 ducati to some Genoese merchants, 
who organised a regular slaTe-trade be- 
tween Africa and America. As the 
European settlements in America in- 
creased and extended, the demand for 
sUtcs also increased; and all £ur(^)ean 
nations who had colonies in America 
■bared in the slaye-trade. The details of 
ihat trade, the sufferings of the slaves in 
their Jonmej fitmi the interior to the 
coast, and afterwards in their passage 
across the Atlantio~-their treatment m 
America, which varied not only according 
to the disposition of their individud 
masters, but also according to different 
oolonies, — are matters of notoriety which 
have been amply discussed in every coun- 
try of Europe during the last and present 
centuries. It is generally understood 
that the slaves of the Spaniards, espedally 
in Continental America, were tne bc»t 
treated of all. But the negro daves in 
ffeneral were exactly in the same con- 
dition as the Roman slaves of old, being 
saleable, and punishable at the will of 
their owners. Restrictions, however, were 
gradually introduced bv Uie laws of the 
respective states, in order to protect the 
lifo of the negro slave against the caprice 
or brutality of his owner. In the British 
colonies, especially in the latter part of 
the last century and the beginning of the 
present, much was done by the legis- 
lature; courts were estebliuied to hear 
the complaints of the slaves, flogging of 
■nales was forbidden, the punishment 
males was also limited wiuin certain i 



bounds, and the coodition of the dsve 



populatioD was greatly ameliorated. StiU 
the advotates of emancipation objected t» 
the principle of slavery as being u^lnst 
and unchristian ; and they also ^vpealcd 
to experience to show that a haaMi 
being cannot be safely trusted solely i» 
the mercy of anodier. 

But long before they atteamlad i» 
emancipale the slaves, the cmirts cf 
philanthropists were directed to abolisli 
the slave traffic, which desolated Afiiow 
wholly p rev en t e d its advance in civiliai^ 
tion, and encouraged the maltreatmeitt cf 
the ne^iroes in the colonies, bv affofding 
an unluniled supply, and making it aoi 
the planter's interest to keep up his slock 
in ue natural way. The attention of 
mankind was first efibetaally awakened 
to the horrors of this trade by Thomas 
Clarioon. His labours, with Ae aid cf 
the sealous men, chiefly Quakers, who 
eariy joined him, prepared the way for 
Mr. Wilberforce, who brought the sub- 
ject before pariiament in 1788, and al« 
though, after his notice, the motion, owing 
to his accidental illness, was first bro ught 
forward by Mr. Pitt, Mr. Wilberforoa 
was throughout the great paiiiamentsiy 
leader in the cause^jpowerfully supported 
in the country by Tnomas ClarkMNi and 
others, as Richard Phillips, George Har- 
rison, William Allen, all of the Society of 
Friends, Mr. Stephen, who had been in 
the West Indies as a barrister, and Mr. 
Z. Macaolay, who had been governor of 
Sierra Leone, and had also resided in 
Jamaica. A bill was first carried (brought 
in by Sir W. Dolben) to reffulate the* 
trade until it could be abolished, and this 
in some degree diminished the horrors of 
the middle passage. But the question of 
abolition was repeatedlv defeated, uatii 
1804, when Mr. Wilberforce first carried 
the bill through the Commons; it waa 
thrown out in the Lords, and next year it 
was again lost even in the Commons. 
Meanwhile the capture of the fbreiso 
colonies, esoecially the Dutch, during tte 
war, frightfiilly increased the amount of 
the trade, by opening these settlements to 
British capital; and at one time the 
whole importation of slaves by British 
vessels amounted to nearly 60,000 yearl v, 
of which about a third was for the su^y - 
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of our old oolouies. At length, in 1805, 
an order in ooondl prohibited the sIeto- 
trade in the conquered colonies. Next 
year the administration of Lord Grenville 
and Mr. Fox carried a bill through, pro- 
hibiting British sabjects fhmi engaging 
in the trade ibr supplying either roreign 
selilements or the conquered colonies. A 
resolution moved by Mr. Fox, the last 
Htm he took any part in public debate, 
was also carried in 1806, pledgbg the 
Commons to a total abolition of the trade 
eaiiy next session, and this was, on Lord 
GnBTille's motion, adopted by the Lords. 
Adoordingly next year the General Abo- 
lition Bill was brought in by Lord Howick 
(afterwurds Earl Grey), and being passed 
by both houses, receiTed the royal assent 
on the 25th of Mardi, 1807. This Act 
prohibited slaTC-trading from and after 
the l8t of January, 1808 ; but as it only 
sul^jected offenders to pecuniary penalties, 
it was found that something more was 
required to put down a traffic the gains 
of which were so great as to cover all 
losses by capture. In 1810 the House 
of Commons, on the motion of Mr. 
Brovgham, passed unanimously a resolu- 
tion^ pledging itself early next session 
effeetnally to prevent *'such daring 
vidations of the law ;" and he next year 
carried a bill making slave-trading felony, 
punifhable by fourteen years' transporta- 
tioft» or imprisonment with hard labour. 
In 1824 the laws relating to the slave- 
trade were oonsolidated, imd it was fur- 
ther declared to be piracy, and punishable 
eamtaUy, if committed within the Admi- 
ralty jurisdiction. In 1837 tlus was 
changed to transportation for life, by the 
acts diminishing the number of capital 
puaiahments. Since the Felony Act of 
1811, -the British colonies have entirely 
ceased to have any concern in this traffic. 
If any British subjects have engaged in 
it, or any British capital has be^ em- 
barked in it, the offence has been com- 
mitted in the foreign trade. 

The Duke of Wellington, while am- 
bassador at Paris, in 18U, used every 
effort to obtain from the restored Bonrlxm 
government a prohibition of tilie traffic in 
uaves; but the French West Indian in- 
terest and commerdal jealousy of Eng^ 
land frustrated all his attempts. The 
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first French law abolishing the slave- 
trade was a decree issued by Napoleon 
on the 29th of March, 1815, during the 
Hundred Days, after his return from Elba. 
It prohibitM any vessel from fitting out 
for the trade, either in the ports of France 
or in those of her colonies ; and the in- 
troduction or sale in the French colonies 
of any nesro obtained by the trade, whe- 
ther earned on by French subjects or 
foreigners. The influence of Great Bri- 
tain was again strenuously exerted at the 
peace in 1815, to obtain the concurrence 
of foreign powers in the abolition ; and 
the object has been steadily kept in view 
by this country, and every opportunity 
of forwarding it taken advantage o^ 
down to the present time. The conse-* 

auence has been that now nearly all 
ie powers in Eun^ and America have 
passed laws, or ent^^ into treaties, pro- 
hibiting the traffic. 

To Uie General Treaty signed by the 
representatives of Austria, France, Great 
Britain, Portugal, Prussia, Russia, Spain, 
and Sweden, assembled in Congress at 
Vienna, on the 9th of June, 1815, was 
annexed, as having the same force as if 
textually inserted, a Declaration, signed 
at the same place by the Plenipotentiaries 
of certain of the powers, on the 8th of 
February preceding, to the following 
effect:— that, seeing several European 
governments had already, virtually, come 
to the resolution of putting a stop to the 
slave-trade, and thal^ successively, all the 
powers possessing colonies in cUfferent 
parts of the world had acknowledged, 
eitiier by legislative acts, or by treaties 
or other formal engagements, the duty 
and necessity of abolishing it; and that 
by a separate article of the late treaty of 
Paris (30th May, 1814), Great Britain 
and France had engaged to unite their 
efforts at this Congress of Vienna to in- 
duce all the powers of Christendom to 
proclaim its universal and definitive abo- 
lition; the members of the Congress now 
declared, in the fiice of Europe, that they 
were animated with the sincere desire 
of concurring in the most prompt and 
effectual execution of this measure by all 
the means at their disposal. And this 
Declaration was renewed bythePlempo- 
tentiaries of Austria, France, Great Bri- 
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tain, pTMiU, and RonUu aaembled in 
Coogreff at Verona, in retolntioDS adopted 
in a oonference held on the 28th of No- 
Tember, 1822 ; in which, boweTcr, it is 
admitted that» ** notwithsi^ndiDg this de- 
claration, and in spite of the legislatiTe 
measures which nave in consequence 
been adopted in varioos countries, and of 
the seTeral treaties conclnded since that 
ptriod between the maritime powers, this 
coBUnerce, solemnly proscribed, has con- 
tinoed to this very da^; that it has 
oained in activity what it mav hare lost 
m extent ; that it has eyen taken a still 
more odious character, and more drcadfbl 
fkom the nature of the means to which 
those who carry it on are compelled to 
have recourse." 

The following will be fbund, we be- 
lieve, to be a correct and complete list of 
the treaties and conventions for the snp- 
nrtssion of the slave-trade that have 
been made by this oeontry widi other 
states sinoe the general peace : — 

In 1814, with France, by Additional 
Articles to the Definitive Treaty of Peace 
■gned at Paris 30th May (engaging that 
the slave-trade should be abolished by 
the French government in the course of 
five years) ; and with the Netherlands, by 
treaty of London, 13th August Its abi- 
lition had also been stipulated in the 
Treaty of Kiel, cooduded with Denmark 
OD the 14th of January, 

In 1815, with Prance, by Additional 
Article to Definitive Trea^r signed at 
Paris 20th November (by w&ich the two 
powers, having each wlr^j, in their re- 
pective dominions, prohibited, without 
restriction, their ookmies and subjects 
from taking any part whatever in the 
slave-trade, engage to renew their efforts, 
through their ministers at the courts of 
London and Paris, fbr its entire and defi- 
nitive abolition) ; and with Portugal, by 
Treaty signed at Vienna 22nd January 
(referring to Treaty of AlUance oonduded 
at Rio de Janeiro 19th Februair, 1810, 
in- which the Prinoe Regent of Portugal 
had declared his determination to adopt 
the most efl&cacious means fbr bringing 
about a gradual abolition of the slave- 
trade ; aM making it now unlawfbl for 
any of the subjects of the crown of Por- 
tugal to purchase slaves, or to carry on 



the slave-trade, on any part of the coast 
of Africa to the nordiward of the equa- 
tor). 

In 1817, with Portugal, by ConventSon 
signed at London 28th July (prohibiting 
univermlly the carrying on of the slave- 
trade by Portnguese vcskIs bound for 
any port not in the dominions of his Most 
Faithfhl Majesty; and restricting it in 
other cireumstances) ; with Portugal, by 
Separate Article, signed at London llta 
September (refrrring to arrangements to 
be adopted '*as soon as the total abolitioa 
of the slave-trade, for the subjects of the 
crown of Portugal, shall have taken 

Saoe**); vrith Spain, by Treaty signed at 
adrid 23rd September (by which his 
Catholic Majesty engages that the slave- 
trade shall be abolished throughout the 
entire dominions of Spain on tl^ 30th of 
Mav, 1820, and that in the mean time it 
shall not be lawfril for any of the subjects 
of the crown of Spain to purchase slaves, 
or to carry on tne slave-trade, on any 
part of the coast of Africa to the north of 
the equator, or in vessels bound for any 
port not in the dominions of his Catholic 
Maiesty; and by which d>e restrictions 
under which the trade may be carried oa 
in odier dronmstances are spedfied); 
and with Radwma, king of Madagascar 
and its dependendes, by Treaty signed at 
Ttoiatave 23rd October. 

In 1818, wititi the Netherlands, by* 
Treaty si^^Bed at the Hme 4th Mrf 
(specifpng restrictioiis under which the 
reciprocal ri^ of visitation and seardi 
is to be ezeitued). 

In 1820, with Bfadagascar, by Addi- 
tional Artides signed at Tananarivoux 
lldi October. 

In 1822, with Imaiim of Muscat, by 
Treaty signed at Muscat lOdi Septem- 
ber; with Netherlands, by ExpUxmtorf 
and Additional Artides, signed at Bms- 
sds 3lst December; and with Spain, 
by Explanatory Artide signed at Madrid 
10th December. 

In 1823, with Netherlands, br Addi- 
tional Aitide siffned at Brussels 29th 
January; with rortngal, by Additional 
Artides signed at Lisbon 1 5th March ; 
and wrA Madamcar, by Additional Ar- 
tides signed atTamatave 31st May. 

In 1824, with Sweden, by Ti«rty of 
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Stockholm, 6th November (ammffiog 
reciprocal right of visitatian by die snipe 
of war of the two countries). 

In 1828, with Brasil, by Treaty of 
RSo dc Janeiro, 23rd November (renew- 
ing, on the separation of that empire from 
R)rtugal, the stipulations of the treaties 
subsisting with the latter power). 

In 1831, with France, bv Contendon 
of Paris, 30th November (sdpnlating mn- 
toal right of search, within certain seas, 
by a nmnber of ships of war to be fixed 
every year fbr each nation by special 
agreement). 

In 1833, with France, by Snpplemen- 
tary Convention of Pftris, 22nd March 
(farther regulating the right of visitation 
by duly anSioriied cnusers). 

In 1834, with Denmark, by Treaty of 
Copenha^, 26th July (containing the 
accession of his Danish Majesty to the 
Conventions between Great Britain and 
France of 1831 and 1833); with Sar- 
dinia, by Treaty of Turin, 8tii August 
(containing accesdon of that powo* to 
tame conventions); and with Sardinia, 
by Additional Article, signed at Turin, 
8tU December (respecting place of land- 
ing of negroes found in veasels witii Sar- 
dinian flag). 

In 1835, witii Spwn, by Treaty of 
Madrid, 28th June (abolishing slave- 
trade on part of Spain henceforward, 
totallv ana finally, in all parts of the 
world ; and regulating a reciprocal rieht 
of search) ; and with Swed^ by Addi- 
tional Article to Treaty of 1824, signed 
at Stockholm 1 5th June. 

In 1837, with Tuscany, by Omvention 
signed at Florence 24th November, con- 
taming accession of the Grand Duke of 
Tuscany to French O)nventions of 1831 
and 1833) ; with Hanse Towns, by 0>n- 
vcntion signed at Hamburg 9th June 
(to same meet) ; and with Netherlands, 
by Additional Article to Treaty of 1818, 
signed at the Hague 7th Pebruarv. 

In 1838, with Kingdom of me Two 
Sicilies, by Convention signed at Naples 
14th Febnuoy (contsuning accession of 
his Sicilian Majesty to French Conven- 
tions of 1831 and 1833). 

In 1839, with Republic^ of Venezuela, 
by Treaty signed at Caracas 15th March 
(abolishing rot ever the trafllc in sUves, i 



so fkr as it consists in the conveyance of 
negroes finom Africa ; expressing Ae de- 
termination of Venezuela to preserve in 
force the provisions of a law patted in 
February, 1825, declaring Venezuelans 
ftMmd ennged in that trade to be pirates 
and puniSiable with death, uid regulat- 
ing a mutual right of visitation); with 
Cmle, by Treaty signed at Santiago )9th 
January; with Uruguay, by Treatr 
signed at Montevideo 13lh July ; with 
Argentine (}onftderation, by Treaty 
signed at Buenos Ayres 24th May ; and 
with Hayti, by Convention signed at 
Port-au-Prince 23rd December. 

In 1840, with Bolivia, by Treaty signed 
at Sucre 25th September: and witii 
Texas, by Treaty signed at London 16th 
November. 

hi 184 1> wltii France, by Trea^ signed 
at Pkris 20th December, which however 
the I^^nch government aftmrards re- 
fined to mdff; with Mexico, by Treaty 
si^;ned at Mexico 24tii February; and 
with Austria, Prussia, and Rnnia, by 
Treaty signed at London 20th December. 

In 1842, witii the United States of 
North America, by Treaty siped at 
Washington 9tii August (stipulating that 
each party shall maintain on the coast of 
Africa a naval ft)rce, carrying in all 
not less than eighty guns, ''to enfbroe 
separately and respectively, tiie laws, 
rights, and obligations of each of the two 
countries fbr the suppression of the slave- 
trade ; the said squadrons to be indepen- 
dent of each other,* but " to act in con- 
cert and co-operation, upon mutual con- 
sultation, as exigencies may arise *') ; with 
the Ai^;entine Kepublio ; and witii the 
Republic of Hayti. 

In 1842, with Portugal, by Treaty 
signed at Lisbon 3rd July. 

In 1845, with Brazil ; and with France, 
by a Convention signed at London on the 
29th of May (by which each power is to 
keep up an eoual naval fi)rce on the 
western coast of Africa, and the right of 
visitation is to be exercised only by 
cruisers of the nation whose flag is car- 
ried by the suspected v«feell 

The History of the Abolition is to be 
ftmnd in the work under that title by T. 
Clarkson (edition 1834), and the state of 
tht law, as well aa the tieatment ofdayei 

3A2 



SLAVE, &e. 



17S«4 J 



SLAVE, &e. 



pnoticaUv in the colonici, b most fully 
treated of in • work on that enbiect by 
Mr. Stqiben. The writioga of the late 
Sir John Jeremie also contain much 
naefti] information on the conditioo of 
daTery in the Britiah oolooiet juat be- 
fore the Blmancipation Act T.Clarluoo*t 
other works on the natore of the traffic, 
which first exposed it to the people of 
thia coontry, were pnblished in 1787. 

The slaTC-trade waa soppresaed, but 
alavery continoed to exist in the British 
colonies. In 1834 the British parliament 
passed an act by which slaTcry was abo- 
liahed in all Bntiah colooiea, and twenty 
mill*^'^ sterling were TOted as compen- 
sation money to the owners. This act 
(3 & 4 Wm. IV. c. 73) stands prominent 
in the history of oar age- No other na- 
tion has imitated the example. The 
emancipated negroea in the Bntish colo- 
nies were pot on the footing of appren- 
ticed laboorers. By a subsequent act 
(1 Vic. c 19^ all apprenticeahipa were to 
cease after the 1st of August, 1840, but 
tiie day waa anticipated in all the West 
Indian colonies by acts of the colonial le- 
gislatures. SlaTcry exists in the French, 
Dutch, Spanish, and Portuguese coloniea, 
and in the southern states of the North 
American Union. The new republics of 
Spanish America, generally speaking, 
emancipated their slaves at the time of 
the revolution. Aa the slave population 
in general does not maintain its numbers 
by natural increase, and as plantations in 
Jjnerica are extended, there ia a demand 
for a fresh annual importation of slaves 
from Africa, which are taken to Braail, 
Cuba, Puerto Rico, and Monte Video. 
In a recent work, * The African Slave- 
Trade and its Remedy,' hj Sir T. Powell 
Buxton (who, after Mr. Wilberforce's re- 
tirement, took a most active part in par- 
liament on the subject of slavery), it is 
calculated, apparency on sufficient data, 
that not less than 150,000 negro slaves 
are annually imported from Africa into 
the above-mentioned countries in contra- 
Tention to the laws and the treatiea ex- 
isting between Great Britain and Spain 
and Portugal, the local authorities either 
winking at the practice or being unable 
to prevent it Since the slave-trade has 
been declared to be illegal the roflferings 



of the slaves on their paasage across th* 
Atlantic have been greatly in crea a cd » 
owing to its bring necessary for masters 
of slave-traders to conceal their cargoes 
by cooping up the negroes in a small 
compass, i^ avoiding the British cruis- 
ers ; they are often thrown overboard in 
a chace. There is a considerable loss of 
life incident to the seising of slaves by 
force in the hunting excursions after ne- 
groes, and in the wars between the chief- 
tains of the interior tor the purpose of 
making captives. There is a loss on their 
march to the sea-coast; the loss In the 
middle oassage is reckoned on an average 
at one-fourth of the cargo ; and, be^KS 
this, there is a fhrther loss, after landing* 
in what is called the ** seasoning** of the 
slaves. The Portucnese and Brarilian 
flags have been openly used, with the con- 
nivance of the antnorities, for carrving on 
the slave-trade. The Spanish flag has alao 
been used, though less openly, and with 
greater caution, owing to the treaty be- 
tween England and Spain which formally 
abolishes the slave-trade on the part of 
Spain. A mixed commission court of 
Spaniards and British exists at Havana to 
try slavers; but pretexts are never want- 
inf to elude the provisions of the treaty. 
There seems indeed to be a great dif* 
ficulty in obtaining the sincere co-opera- 
tion of all Christian powers to put oown 
the slave-trade effectually, aldioogh it is 
certain that in all but the Portuguese and 
Spanish settlements the traffic has now 
almost entirely ceased. 

Besides the slave-trade on the Atlantic, 
there is another periodical exportation of 
slaves by caravans from Soudan to tiie 
Barbary states and Egypt, the annual 
number of which is variously estimated 
at between twenty and thir^ thonsa^ 
There is also a trade carried on by the 
subjects of the Imaum of Muscat, who ex- 
port slaves in Arab vessels from Zanzebar 
and other ports of the eastern coast of 
Africa, to Arabia, Perria, India, Java, 
and other places. In a despatch, dated 
Zanzebar, May, 1839, Captain Cogan esti- 
mates the slaves annually sold in Aat 
market to be 50,000. llie Portuguese 
also export slaves from their settlements 
on the Mozambique coast, to Goa, Diu» 
and their other Indian poasessiooa. 
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By & l&v of the Korin, which, howerer, 
is not always obaonred in all Mohamme- 
dan coontnes, no Mussulman is allowed 
to enslave one of his own ftith. The 
Moslem negro kingdoms of Soudan supply 
the dave-trade at the expense of tbeir 
pagan subjects or neighbours, whom they 
seU to the Moorish traders. Mohammedan 
powers will probably nerer suppress this 
trade of their own accord. 

There is a considerable internal slaTe- 
trade in the United States of North Ame- 
rica. Negroes are bred and sold in Mary- 
land and Virginia, and some other of the 
daye-holdine states, and carried to the 
more fertile lands of Alabama, Looisiaiia, 
and other southern states. 

It is maintained by some that the AfH- 
can slavetrade cannot be effectually put 
down b}[ force, and that the only chance 
of its ultimate s up pression is by ciyilixing 
central Africa, by encouraging agricultu- 
ral industry and legitimate branches of 
commerce, and at the same time spread- 
ing education and Christianity ; and also 
by givinff the protection of the British 
flag to uose negroes who would avail 
thanselves of it It is certain that if 
other countries will not exert themselves, 
the abolition must be postponed to this 
remote period. The Africans sell men 
because tiiey have no other means of pro- 
curing European commodities, and there 
seems no doubt that one result of the 
slave-trade is to keep central Africa in 
a state of barbarism. 

The amount of the slave population 
now existing in America is not easily as- 
certuncd. Bj the census of 1835 Brazil 
contained 2,100,000 slaves. The slaves 
in Cuba, in 1826, were, according to 
Humboldt, about 260,000. In the United 
States the number of slaves was 2,487,355 
by the census of 1840, which is 478,324 
more than the number according to the 
census of 1830. 

Societies for the ultimate and universal 
abolition of slavery exist in England, 
France, and the United States, and they 
publish their Reports; and a congress 
was held in London, June, 1840, of dele- 
OLtes from numy countries to confer upon 
Ihe means of emcting it Hie American 
'Society has fbrmed a colony called libe- 
ni» near C^pe Mesondo, oo the west 



coast of Africa, where ne^rues who have 
obtuned their freedom m the United 
States are sent, if they are willinff to go. 
The English government has a cdonv ror 
a similar purpose at Sierra Leone, where 
negroes wno have been seised on board 
slavers by Enclish cruisers are settied. 
SBIALL DEBTS. [Imsolvemct; Bb- 

<|UWIV, COUBTS OF.] 

SMUGGLING b the clandestine in- 
troduction of ^n^bited goods; or the 
illicit introduction of goocb by the eva- 
sion of the legal duties. Excessive duties 
present a temptation to men to evade 
them ; and the law loses a great part <^ 
its moral influence when it fot tempts to 
violati<m of it and then punidies the 
ofibice. In parts of a country where a 
''flree trade" is extensively carried oo» 
the smuggler is rather a popular person 
than otherwise; in some countries, as in 
Spain, still more than in England. His 
neighbours do not usually resard his 
mode of acquiring a livelihood disgrace- 
ful, but rather look upon him as a boie- 
factar who supplies them with necessa- 
ries and luxuries at a cheap rate. **To 
pretend," says Adam Smith, "to have 
any scruple about buying smuggled goods 
WMild in most countries be regarded as 
one of those pedantic fdeoes of hypocrisy 
which, instead of gaining credit with 
anybody, serve only to enose the person 
who pretends to practise them to the bus- 
|Mcion of being a greater knave than the 
restofhisnei^lxmrs.'' This is probably 
rather too straogly expressed; but many 
persons even attach a fictitious value to 
goods which have been smuggled, on ac- 
count of their cheapness sind supposed 
excellence; and inaeed articles which 
have duly passed through the custom- 
house are frequently offered fbr sale as 
contraband. It is the crimes and the 
moral evils which are the offimring of 
smuggling that are to be dreaded nUher 
than smugglmff itself. The true remedy 
is a wise tariff. It annihilates a traffto 
which no in^uity can ever put down; 
for all experience proves that so long as 
a profit can be made hj smuggling raffi- 
cienUy hich to counterbalance the neces- 
sary nsk, it will not fhU to flourish. The 
decrees of Berlin and Milan, instead oi 
annihilating commerce^ only forced it 
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StttD extrftordiiMry flbanncli. Silk 
My, for exaaple, uwle«<l of beinff rt* 
oetred m Eagbad by Ibe note dinct 
nMBf, often arriTod kgr vBj of ArohABgel 
and Snyraa; in the Ibraaer instwioe b«iBg 
two yean, and in the latter twelTe BMotht 
on K8 panage. The ilavt-trade it aa- 
ollier inetaDot of the impOHifaUity of 
patting a stop to any trafle wkiok m a 
•oaree of great profit The4av»4raden 
ti the Uavaana gave inm 85 to 40 per 
cent ai a prendaai of inevnnee on tbeir 
AMean Akf ; bat at this rate t)M aa- 
iarance oonipaaiet did not vealiae a profil, 
IlKMigh tkey foflilaed ao aerioat ioH. 
This proret thai acarly two oot of eftery 
1i»ee adfe a t ar at a are iiicotertd ; aad at 
one oat of dwee ivoald at least Jiave 
aatered all loas, tlte diffetence aahai a 
profit of at least oeat. per aeat to the 
•lave-dealer. Until this peofit be re- 
fineed, the ilaiw-tiade eamioC be efiea- 
taally mpraned. (TninbaU's CmU, 
1840.) whenever daties exceed 90 per 
oent ad TakNwm, It is iaipossihfe to jtfe- 
▼eat a oontrabaad trade. 

We have obW to eaawttne te tariff of 
aay coantry to know if flBoggliag ii 
praetised ; and if a bad system ef com- 
Bserdal policy has been long puBsaed, 
Ibere the smoggler wlU be fimnd. The 
eontrabwtdista of Spain fignrss in novels 
and tales of adveatare. In no ooontiy 
Is the illiat trade so general and extei^ 
sire. The exports to Qibrdter firom 
JSngland eoasiderably exceed a miUioii 
Herling per aanaas, $nd a very large 
proportion of British goods is introduced 
br smngglers into the interior. Mr. 
I ^ar te r stales {Propnm ^ tkt Aoltoa, iL 
III) that nearly tibe whole of the tobaceo 
kaported into Gibraltar, amoaaling to 
from 6 to 8 million lbs. per aaaoai, is 
jnbsetiaently smuM^ into Spain, where 
Hbe aitiele is one ot the rayni monopoliea. 
On the Frenoh froBlier the illicit trade is 
•qoally active. 

The vieini^ of France and En|[land, 
«Bd the iajndioioQS character of thair ra- 
ive tarifib, have eocoaraged smag- 
to a large extent on bra aides of 
'haanel. Sj^rits, iem, tobacco, and 
^Xk goods, and more narticnlarly brandy, 
the h^ duties imposed on it in tlus 
)mf oDBStitBtad the 




portaaf articles of smaagliiig from Franca 
to EaclMd. The tol^aaioant of dnties 
evaded ia 1831 by the smatfUng of 
French goods into the United Kingdom 
was estMnted to exceed 800,000/^ ex- 
dasiire of tobaoco^ ** whole cargoes of 
which are soawfimes introdoced from iIm 
French bonding warehoaaes into Ire- 
laad." iJUpmrt cm th§ Commercial Be- 
htions between Frmtce aad Erngtand, by 
Mr. Puulett ThoaMon (late Lord Syden- 
ham) and Dr. fiowring.^ English gooda 
are aiao largely samcgled into Franoe. 
The eateosive laud Sxiatier of France, 
and the oftccs for collecting the octroi 
daties an inland tanrni; give rise to some 
Mcaliarities in the smoggUnff-trade in 
Fiance. It ia not saflkacnt to land mer- 
chandiae on the coast, as in Fjigland, bat 
ithaa tojMSs the local onstomSioases aC 
the bamefB of the larae towns. This 
adda greatly to the difficcuty and expensea 
of SBMigf^ling. It is stated that in 1831 
the premium on landing English wooUena 
OB the French coast was 55 per cent ; at 
the barrien of Paris 63 per cent ; and 
within the walls 10 per cent additional ; 
making in all 73 p|er cent ; the premiom 
on cotton goods beinff 65 per oent Eng- 
lish goods are chiefly introdnoed by the 
Belgian frontier, and the smugglers nave 
their depdts at Cambray, St Quentin, 
Ypres, Toumay, Mobs, and other towns 
in the adjacent departments. In the 
Report of 1831, already quoted, it is stated 
that in that year the amount of British 
goods smuggled into France by this 
frontier exceeded 2,000,000/. in value; 
bat if die ports on the Channel were in- 
cluded {of which no estimate is givenV 
this amount woold be g[reatly increaseo. 
Cottoo-twist is the OMiat important article 
in the illidt trade. Cotton-yarns, when 
once lodged in the manufncturer^s ware- 
houat, eanaot be seised, and in conse* 
quence of the article being essential to 
the progress of nianu&etvin^ industry 
ia France, the government, instead of 
radactag the dut^, in some degree con- 
nives at its iliioit introduction. 

The nature of the frontier by which a 
loswtry is bonnded necessarily exercises 
OQBsiderahle influence on the character of 
its tariff. It would, lor example, be 
nearly jnapossible to prevent the smog- 
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fflmg of Britkh goodt into the United 
Suites on the Ganadi«i frontier, if the 
dndes on importation were excessive. 

In 1823 the cost of preventing snmg- 
dUng in England was enonnoos. The 
Preventive Service and the Coast Block- 
ade were organised for this parpose» and 
were aided by a fleet of fifty-two xevenna 
cruisers. In 1822 and 1828 thme were 
oa{>tured on the English coast 52 vessels 
and 385 boats engMred in smnggling. 
For the half-year en^ag Anril, 1823, the 
cost of this department of the public ter- 
vke amounted to 227,1 45i., and the sel- 
xures were valued at 67,000^ The Coast 
Blockade consisted of 1500 officers and 
seamen of the royal navv, who were em* 
ployed on shore under tSe orders of the 
Adm^hy; and the Coast Guard was 
nnder the auUiority of the Board of Cus- 
toms. In 1832 upwards of 181,0002. had 
been expended in bttildiii^ cottages 'Sat 
the officers and men of the Coast Gkiard IB 
Kent and Sussex. Lord Omgleton esti- 
jaated the total annual cost of piotecting 
the revenue in 1831 at fhmi 700,000^ to 
800,000/. 

For several years frequeat oonflicts 
took place between the officers of the 
revenue and smugglers, who were gene- 
rally aided by the country-people. In 
JI8S0 there were 1 16 persons uwier con- 
finement in Bnglsnd, and 64 serving in 
the navy as a praalty foit smuggling 
offences. The eountiea on the Scottish 
border were at one period rapidly becom- 
ii|g demoraliased by smngslin^ the duties 
on spirits being moch fa^ier in England 
than in Scotland. In two years 163 in- 
JM*mabons were laid in the counties of 
Northumberland and Cumberland for 
flmnggling spirits. The duties being re- 
dux^ more nearly to an equality, Uiese 
«vils ceased on the border ; and the quan- 
tity of spirits charged with duty in aeot- 
land rose fVom 2^miUi<m sallons.in 1822, 
to nearly six million gaUons in 1825. 
The reduction of the duties on silks, tea, 
and other articles, has done more to r»- 
pKM smu^ing than all the effisrts of the 
ffevenae moers aided by a lane armed 
Jbree. In 1841 the number ol persons 
mdcr confinfmwnt in England for offienoes 
^gamst the Customs laws was 66^ all for 
fii^odt under wol moathB, wi^ two ea- 



ceptioas ; in Ireland there were none on* 
der confinement, 

The direct cost incurred for the pio* 
tection of the Customs revenue was aa 
follows in 1840 : — Harbour ve86els,72502. ; 
Cruisers, 118,543i.; Prevaitive Watep- 
Guard» 349,474/.; Land Guard, 19,662/. : 
total, 494,930/. The Board of Excise 
employs cruisers for the protection of the 
revenue oolleeted under its authority, the 
eost of which amounted to 5458/. in 1840 ; 
and also a force in Ireland called the 
Revenue Poiioe, whow maintenance ia 
the above year cost 42,085/. The total 
charge for collecting and protectin« 
the Customs and Excise revenues^M 
the United Kingdom was 2;309,611/.^ 
namely, 1,286,353/^ or 5/. 8s. ^d, per 
cent, for the Customs; and l,023,258/.» 
or 61. 10s. n^d, per cent, for the Excise. 
In 1835 the number of persons employed 
in the department of the Customs was 
11,600; and in the Excise 6072. The 
present Acts relating to smuggling are 
3 & 4 Wm. IV. c. 53, and 4^ 5 Wm» 
IV. c. 13. 

SOCCAGE (more correctly sooo^) 
in its original signification, according to 
Bracton, Littleton, and others, is service 
rendered by a tenant to his lord by the 
soc (soke) or ploughshare. The term waa 
afterwards extendad to all services renr 
dered which were of an ignoble or noi^ 
military character, and were fixed m. 
their nature and %uaU^. The certainly 
of the services tohe rendered distinguished 
socage tenure from tenure in elttvidry, or 
by knight's sendee, on the one hind,, 
and from tenure in ^ure villenage by ar- 
bitrary service, on the other ; and Iher^ 
fore Littleton says, § 118, ** A man maf 
hold of his lord hjf £»lty [Fealtt] only ; 
and such tenure is a tenure in soca^ ; for 
every tenure which is not a tenure in diV- 
valry ia a tenure in socage." 

Socage is said by old writers to be ef 
three ufids : socage in frank tenure ; so- 
cage in aatient tenure; and socage in 
base tenare. {OH Tmuret, 125, 124^; 
Old /iaiMrm Brtvimi, title Garde,) The 
second and third kinds are now caUed re- 
spectively tenure in autient demesne and 
cof^hekl tenure. The fiirst kind is called 
froe and comBK>n socage, to <tistingnish it 
firom the two others, thooghas tbs teopi 
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•ootge has loog oeaaed to be applied to 
the two latter, iocage and free and corn- 
moo aocage now mean one and the lame 
thing. 

Bttides fetlty, which the tenant in so- 
cage, like ererj other tenant, is boond to 
do when required, the tenant in socage, or, 
as he was formerly called, the socager or 
■ockman, is bound to give his attendance 
at his loiil's court-baron, if the lord holds 
a court-baron either Ibr a manor [Mahor] 
or for a seigniorj in grom. A tenant in 
socage maj hold bj ftailtj onlj (Littleton, 
{ 180X wr fealty is a semoe. If the 
tenant in socage holds by ftalty and cer- 
tain rent to payprearly, ac^ the lord shall 
have of the heir of his tenant as much 
as the rent amounts unto which he payeth 
yearly. This payment on the death of a 
tenant is a relief Many of these rents 
are of little value, as a pound of pepper, a 
number of capons or nens, or a pair of 
gloves (Uttleton, § 128). 

Both ibrfdture and escheat are incident 
to tenure in socage, as they were also to 
tenure by knighrs service. [Eschsat.] 
In that species of socage tenure which is 
called nvelkind [Gavelkind] there is 
no fbrfnture. 

Wardship is also incident to this tenure. 
But this incident is not, as formerly in 
knJRhfs service, a benefit given to the 
lord, but a burthen imposed on the in- 
ftnf s next friend of fml age, who must 
however be a person not capable of inhe- 
riting the estate upoo hia young kins- 
man^ death. 

By the mutual consent of lord and te- 
nant, socage tenure might have been con- 
verted into tenure by knight's service, or 
tenure by knight's service into tenure in 
socage. It sometimes happened that the 
tenant held by knight's service of a lord 
who held in socage ; and, more frequently, 
that a tenant held in socage of a lord who 
held by knight's service. 

In particular districts some of the in- 
cidents of tenure by knight's service were 
by custom annexed to the tenure in so- 
cage. Thus in the diocese of Winchester 
tiie lord claimed the wardslup and mar> 
riaceof his socagers. 

Before the abolition of feudal burthens 
T the Commonwealth, confirmed upon 

id Restontkio by 18 Car. 11. c 24, te- 



nants in socage were bound to pay 20«. 
upon every 2oI of annual value, as an aid 
for makiuff the lord's son a kniffht, and 
the same for marrying the lord s eldest 
daughter. This tenure was also subject 
to me payment of fines upon alienations. 

By the above statute, the provisions of 
which were extended to Inland by ibt 
Irish act of 14 ft 15 Car. II. c 19, te- 
nure by knight's service was abolidied, 
and all lands, with the exception of eccle- 
siastical lands held in free alms [Fraitk- 
almoionb], were directed to be held in 
free and common socage, which, with tbe 
limited exception in fovour of lands held 
in frankalmoigne, is now the universal 
tenure of real property throughout Eng- 
land and Ireian<t and those colonies 
which have been settled by the English. 

It is true that a large portion of tbt 
soil of all those countries is lield by 1< 



holders, and in Ensland also by copy- 
holders ; but the freehold of the land bdd 
by leaseholders and copyholders is in 
their lords or lessors, who hold that free- 
hold by socage tenures. (On socage te- 
nures, see Coke on Littleton, § 1 17, ftc, 
and the notes in Butler's edition.) 

SOCIAL CONTRACT, or ORI- 
GINAL CONTRACT. BladLstooe 
(Com. L p. 48) writes as follows: — 
*• Though Socie^ had not its formal be- 
ffinning ftt>m any convention of indivi- 
duals actuated by their wants and fear% 
jret it is the teiue of their weakness and 
imperfection that keejM mankind together, 
that demonstrates tne neoesrity of ^iii 
union, and that therefore is the solid and 
natural foundation as well as the cement 
of civil society. And this is what we 
mean bv the original contract Of society; 
which though perhaps in no instance it 
has ever bMu formally expressed at tlie 
first institution of a state, yet in nature 
and reason must always be understood 
and applied in the very act of associating 
together — namely, that the whole should 
protect its parts, and that every part 
should pay obedience to the will of ^the 
whole ; or in other words, that the com- 
munity should ffuard the rights of each 
individual memoer, and that, in return 
for this protection, each individual should 
submit to the laws of the community; 
without which submission c^ all it wen 
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impoesible that protection could be cer- 
tainly extended to any." Blackstone in 
a prerioos pume denies ** that there 
ever was a time when there was no such 
thing as society, either natural or ctyil ;" 
and in the passage jnst qnoCed he denies 
that it " had its formal beginning from 
any conyention of indiTidnau." The ne- 
oeanty of the "nnion" is demonstrated 
from the sense of weakness and imper- 
fretion which keeps mankind together: 
and thi$ (it is not exactly clear what) is 
what he means by the original contnct, 
which he fturther proceeds to tell ns, 
''perhaps in no instance has ever been 
ibrmally expressed." Bentham, in his 
'Fragment on Goremment' (chap. i.)» 
has in a very amnnng manner exposed 
tlie absurdities and contradictions which 
characterise Blackstone*s diapter ' Of the 
Nature of Laws in QeneraL' 

Locke's doctrine is more distinctly 
expressed (JBnay on Civil ChnenmmU^ 
ch. 8, ' Of the beginning of Political So- 
cieties*). He says that " men being by 
nature all ftee, equal, and independent, 
no one can be put out of this estate and 
aubiected to the political power of another 
wimout his own consent" By com he 
does not mean to say that it mar not 
haroen that one man shall be subjected 
to the political power of another, but that 
he cannot properly or justiy be subjected 
without his consent; which appears ftom 
wluit follows : — " Whosoever therefore 
out of a state of nature unite into a com- 
munity must be understood to give up 
all the power necessary to the ends ibr 
which toey unite in society, to the ma- 
jority of the community, unless they ex- 
preasly agreed in any number greater 
than the majority. And this is done by 
barely agreeing to unite into one politicu 
aociety, which Is all the compact that is 
or needs be between the individuals that 
enter into or make up a commonwealth. 
And thus that which begins and actually 
constitutes any political sodety, is nothing 
but the consent of any number of finee 
men capable of a minority to unite and 
incorporate into such a society. And this 
is that, and that only, which did or could 
^ve beginning to any lawful government 
u the wodd." This doctrine is open to 
obvious objectioo. The candusion as to 



the origin of " lawftd government" by 
implication ccmtains tiie notion that some 
governments are not lawful, whereas all 
men must and do admit that all govern- 
ments which can maintain themselves are 
governments, and the term lawM is not 
applicable to that power which can de- 
clure what is UwftaL The two objections 
which Locke mentions as being made to 
the theory are, I— "That there are no 
instances to be found in story of a com- 
pany of men independent and equal one 
amongst another, that met together, and 
in this way began and set up a govern- 
ment** 2. That "it is impossible of 
right that men should do so, because all 
men being bom under government, they 
are to suomit to that, and are not at 
liberty to begin a new one." Locke 
replies to bo£ objections with consider- 
atile ingenuity, but there are few political 
writers at present who will be udined 
to consider lus answer condusive. 

Hume, in his ' Essay on the Ori^[inal 
Contract,' admits that " the people, if we 
trace government to its first orif^n in the 
woods and deserts, are the source of all 
power and Jurisdiction, and voluntarily, 
for the sake of peace and order, abandoned 
their native bberty, and reodved laws 
from their equal and companion. The 
conditions upon which they were willing 
to submit were dther expressed or were 
so clear and obvious that it might well 
be esteemed superfluous to express them. 
If this, then, be meant by tne original 
contract; it cannot be denied that all 
government is at first founded on a con- 
tract, and that the most antient rude 
combinations of mankind were formed 
entirely by that prindple." And yet he 
adds, " in vain are we sent to seek for 
this charter of our liberties— it preceded 
the use of writing and all the other 
dvilised arts c^ life." Consequentiy we 
cannot trace "government to its first 
origin," and therefore we cannot tdl how 
Government originated. But we do know, 
as Hume shows, that all ^emments of 
which we can trace the origin have been 
founded in some other way than by an 
original contract among all the members 
who are induded in them. Hume fbr* 
ther says, "that if the agreement by 
which savage men first issodated and 
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oonjoiued tiieir force he umaiiC (1^ the 
turn OrigiBAl Contraot), this Is aiekiiow- 
ledgcd to be rml ; but being so aBtiest* 
mad being oUitented by a thontand 
ehsngre of goiEenmeBt and priaoes, it 
eaanot now be sapposed to retain any 
anthartty. If we wocdd lay aaythiag to 
the parpoie» we most aetert that every 
farticiilar ^eroaieiit whioh is lawfiil, 
aad which impoaes any duty of aU^iaaae 
-eo the iolMect» was at first §aaa&d on 
«0B8ent and a vohintary eompaet." This 
is the real qasatioa. These who fiMmd 
what they very inoorreetl^ tent "lawfid 
IpovemaMBt" on oa cni^nal contraot, 
SMist show as the eontiBAt 60 fiur 
Home's objjeotioD is good, and whether 
'ttiere was am origiDal eonlraot or not is 
iaunaterial. The qnestioa is, what was 
the origin of anj particular government ? 
Those who maiTOhiin that aoiy partionkr 
•govemmeat origtaaled ia a oontraet of 
all the persons who, at the time of the 
ibrmation of the goremaieB^ were in- 
chided in it, eamiet pfore tiiair case. 
Those who deny the ori^;iBial eonlraot 
can show that many partienlar govern- 
jnents have originated ** without any pee- 
tenoe o£ a &ir consent or volantary s«h- 
jection of the pecode/' 

Bat an onfltBaf coatract» snoh as Hame 
admiti, is as mr resMred from the poesi- 
bUity of proof as the orijpB ef say par- 
Ifteaiar gofremment by virtoe of a coor 
traet ; nor have we any neord of savage 
amen assoetatVag to Ibrm a flovemment 
Hi one set of savage men did this, olh«rs 
woold do it, and thcae mast havo been 
Aiiany original oontracto, which contracts 
are the remote origiB of all particalar 
govemments; bat inanraeh as that origin 
of any particalar govemment, which we 
da kiK>w, was not made by contraot, and 
did not recognise the original ooatraot, 
aach government is anbwfhl, as those 
who eootend for the tlraory of an original 
ootttniet would affirm, or ought to afira, 
H they would be oon^tent Thus the 
practical ooBseqaaaces of the doctrine of 
an origmal contract, if we rigoroasly fid- 
loiw them out, are almost as misohievoos 
as the doctrine that every particalar go- 
vemmeait was founded on an original 
attract It Is true that the theory of aa 
Dtiginal contract of savage people being 



Ae fbandalion of govsinmeBt b a 
harmless absurdity, when at the same 
tiBM we deny that any particular govena- 
mest has so originated, provided we 
admit Aat aueh partkular government is 
not to be resisted simply be«anse it is not 
founded on eontraoL Those who nain- 
taia that all easistisg govemaMuts rest 
on no other fiMmdamon than a contcaot» 
affirm Hial all men are still bomoqual — 
tiuiC they owe no allegumae to a power 
or government, unless they are bound bgr 
a proaoise— that they give up their na- 
tnral liberty lor some advantage — dmt 
the sovesein premises him these advan- 
tages, and if he &ils in the eaLeeution, he 
has broken the aiAioles of engagement, 
and has ftaed his subjects fiom all obli- 
ga^ons to aHegnnee. ** Such, aooording 
to these phUesophers. is the fon nd a t aan 
of authority in every ^cwreniBieot; and 
sack is the right of reatfltsaoe poaaossed 
by the subject '^(Htime> This is a good 
exposition of the oonaeqoeaces that fiulow 
from the theory of every goveflooBant 
being founded on oontraet 

GoTcrBments, aa we now see then^ 
exist in various jfioraas, and tiiey exist bgr 
virtue of their power to maintain them- 
selves. Hiis power may be mere foroe in 
the govemmeat and ftfur ia the governed. 
Combined with tibe power of tiie govern- 
ment there may be the o^nion of a 
aM^jorify in fiivour of the government, or 
of a nnmber si^cientl v large and united 
to control the rest; and tikis o^nion mar 
be fbondod either on tiie advantage whioi 
such number or majority conceive ^at 
they derive from the actual fcurm of go- 
vermnent, or the advantage which thqr 
and all tibe rest are supposed to derive 
£rom such goremmenL The opinion of 
a eonsidenSile nnmher may be stroi^ 
enough to overthrow a government or to 
maintain it, hut in eitAW case it is not 
&e opinion of all. 

The real origin of gotvemment lies in 
the ocnadtntion of man's nature. Man 
is a social animal, and cannot exist out 
of society. He is of necean^ bom in a 
society, that is, a finuUy, tiie smallest 
element to which we can reduce a state. 
He who requires not to live in a society, 
says Aristode, must be a beast or a god 
(Pe2t^a.i.2). The natere of nan eoi»- 
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pdt bim to Mek wakm with tbe other 
A msa bj hmnelf is do! a eomplele 
being: bjtheconstiiBtionofthar Bamre 
Ttmn aad womaa miift uiite; and this is 
tiie fMndation.of a fiuDstly. Those vho 
aeeept the M osmo aoeooat of the eraation 
hare there a elearstalsoient «f the origis 
of a ftmdly; oad the father's aatherity is 
as nraeh Id aooordante with the oonsti* 
tation of oar natore as the Anion of the 
Ihther and the Bother. The various 
modes in wldeh the descendants of a 
eommoD pur might be detached from 
^eir p r imit ive seats are infinite ; aad the 
modes in whidi thej might be fivnaed 
into political societiee are infloite also. 
But if we have no acoovat of thean, it 
is oseless to spsenlate what the pieoise 
modes may have been. Man, says Aris- 
totle, is by nature a pditical aniinal ; aad 
b^ his nature he his sa iaipoke to po- 
litical union. He tiiercfiyre follows 4e 
law of his nature by living in political 
society, as nrach as be obeys it by uniting 
himsdf with a woman. The ibim of any 
particular government^ aad the mode in 
Which it may have been established, are 
the flMsddents, not the essentials, of po- 
litical union, the real foundation of which 
is in our nature. But inasmach as every 
community exists for sobm good end 
(Aristotle), we estimate the value of tmy 
particular government by its fitness for 
this end, and the accidents of its form 
are subordinate to that for which pw- 
suant to its nature it exists. Its origin 
mar iu many oases have been as-obsoure, 
and as little pereeived, as the origin of 
those customs which exist in saeh endlem 
▼ariety in the world. Nobody supposes 
that customs originated in universal con- 
sent, or tiiat people who follow them, or 
at least the majority who follow them, 
ever consider why they follow them. He 
who can trace the origin of eosCooas can 
trace the origin of goveniment 

The tiieory of men living in a state 
of natnre and thence proceeding to form 
political societies has apparently derived 
some countenance from the condition of 
many savages. There are perhaps people 
who may be smd to have no government, 
if it be true dutt among some sanrag08> 
there is no bond of union exeept that of 
ito^ies. If tiiis is so, each fiuaily is 



ruled by its head, like the fomilies of the 
Cyclops (Amalotle, Politik. L 1), so long 
as the head oan maintain hb dominion. 
This state, if it exists anywhere, is per* 
haps what some people call a state of 
natufe; bat it is in met a very imperfect 
state of aataie, for the pecfect state of 
nature is a political society, because it is 
that state to which the natuie of our 
Qoastittttaon impels us as the best The 
savage in his lowest oonditioii b^urs the 
same relation to the man who is a mem- 
ber of a political body that the man who 
has not Us senses bean to the man who 
has his foil understanding. Botii the 
savage aad the idiot are imperfect men: 
they are the deviataons from the coarse 
of nature. 

80CISTIES, ASSCM^IATIONS. The 
great inoresse of Sodeties or Associa- 
tions for all kinds of purposes is charac- 
teristic of the present coadition of Euro- 
peans la Europe and of Euiopeans who 
have aettled in other parts of the world. 
Association for partieular objects is 
analogous to the great associations of 
pcditical societies, but with this differeaoe, 
that tiieir ol^jeet is something particular* 
and that they aie really established and 
exist by the consent of tlie individuals who 
eoa^Kwe theuL [Socauii Contract.] 

Boeieties have been formed and exist 
for nsariyevery variety of object There 
are societies for objects scientific and 
literary, sometimea called academies ; for 
ot^ects religious and moral; and for objects 
which are directly material, but in their 
results are generally benefidal to the 
whdto of msmkind. There are societies 
for objects which tiie members consider 
uaefol, but which other people consider to 
be mischievous. Generally, in this conn- 
try, itmav be stated that any number of 
individuak afe permitted to contribute 
their money and their pecMtaal exertioas 
for any ok^ect which is not expressly for- 
bidden by some statute, or which would 
not be dedarad illegal by some court of 
justice, if the legality of such association 
came in question before it The objects 
for which persons may and do associate 
are aocordin^y as numerous as the ob- 
jects which individuals may design to 
aoeompUsh, bat eannot aeoemplish with- 
oat uniting their efforta. 
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In KMDe enet the Sisle hM aided IB the 
f>niMtk» of such SMoeiatioiM* and bee 
giTcn tbcm greater aeenrity for carryiiig 
their porpoeee into cffeet, as in the eaie of 
MTingg* banks and ftiendly aocietiea. 
Somctiraee the State granti a charter of 
incorporatioo to awociiHone, whieb in 
many rcipectieBabiea the body to tramact 
iti mattenof bafine« more conveniently. 
Sometimfi the State peroetrct that it can 
eztraet aome reremie from peraoos who 
aawctate for particnlar parpoaea, as in 
the case of fire-insorance oSces, for all 
persons who inaore their p r op e rty in them 
(except fbrming stock, ftc) most pay the 
state SOO per cent on the som which they 
pa;r to seeore their p i op e rty aoinst tM 
accidents of fire. riKSUBAJiCB, ras.] If 
a man should think it pmdent to invest a 
part of his aunoal savmgs in a lift insnr- 
anoe, the state makes him pay a tax on the 
policY. A great manv aasociatioos of in- 
diTiooals for benevolent, scientific, and 
soch like purposes are left to direct their 
aasociatioos according to the conmioo 
principles of law. 

If lists were made of all the associations 
in Great Britain and Ireland, indoding 
those which are purely commercial, wi£ 
vn account of their objects, income, kdA 
api^ications of income, we should have 
the evidence of an amount of activity and 
txmibination that was never equalled be- 
fore. How for it might be prudent to 
give to all assodatioDS for lawfhl pur- 
poses greater fkcilities for the mana^ 
ment St theb p roper ty and the making 
of contracts, subject to certain regulations 
as to r^;istration of their rules and ap- 

Sroval of their objects, is a matter well 
eserving of the attentioo of the legis- 
lature. 

SOLDIER is a term applied to every 
man employed in the military service of 
« prince or state, but it was at first given 
to such persons only as were ezpresuy en- 
gaged for pay, to follow some cnief in his 
warlike expeditions. Casar mentions a 
band of 600 men called ** soldurii," who 
Ixmnd themselves to attend their leader 
in action and to live or die with him (Ds 
Bdlo OaUieo, iii. 22}, but it does not 
appear that they served ftir pay. Bysome 
^ word has been thought to come from 
lidus," the name of a coin under the 



RoBMB empire, whidi may have been re- 
ceived as the payment for the service. 

In the article Abmt, a sketch is given 
of the orim of standing annies in Europe 
and in fcigtaind. The present artide 
treats of the conditioB of the English aol- 
dier in modem tisMa. Little change 
seems to have taken pbee in the pay of 
the English soldiers between the times of 
Edward III. and BCary. During the 
rngn of this qneen the daily pay of a 
captain of heavy cavalrr was lOt!^ and of 
a cavalry aoldier Is. 6*. The pay ai a 
cuMain of lidbt cavalry was 6s., and of a 
soldier Is. The pay of a captain of foot 
was 4s., of a lieutenant 9sn of an ensign 
Island of afoot soldier Si.; a halber- 
dier and a hackbutter, on horseback, had 
each Is. daily. In the times of Elisabeth, 
James I., and Charles I., the pav of tin 
oAcers was a little raiaed, but that of a 
private ftwC-eoldier was still 8<i. ner day : 
during the dvil wars the pay of tne latter 
was M^ but in the reign of William IIL 
it was again reduced to 8<f. At thattime 
the pay of a private trooper was 2s. 6cL, 
and tfelat of a private dragoon was Is. 6dl, 
indoding in both cases the allowance for 
thehorK. The pay of the private soldier 
in later times has by no means been raised 
in the inverse ratio of the value of 
money. 

While armour was in general use, the 
common soldiers of England were distin- 
guished only \(y soarfr or by badges, oo 
which were impressed the arms of their 
several leaders; but in the reign of Henry 
VIIL something like a uniform was worn, 
and it appears that the colour of the men's 
upper nrments was then generally iriiite ; 
the soldiers in the king's particular ser- 
vice onlv, had on their coats a representa- 
tion of the cross of St. George. However, 
on an army being raised in 1544, the sol- 
diers were ordered to wear coats of blue 
doth bordered with red. White cloaks 
mari^ with red cirossei continued to be 
the unifiMm of the troops during tibe 
reijpi of Queen Bfaiy ; but in the time of 
Elisabeth the infoutry soldiers wore a 
cassock and long trowseis, both of which 
were of Kentish KKj\ the cavalry were 
furnished with red cloaks reaching down 
to the knee and without sleeves. Grey 
coaUb with breeches of the same colour. 
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oontiimed to be the mifoim as late as the 
end of the reign of William III., but soon 
after that time red became the general 
ooloor for the coats of the British infimtry 
soldiers. 

The low condition of the first soldiers 
in France has been mentioned in the ar- 
ticle Infamtut : irith respect to those of 
England in the times of Henry VIIL and 
Edward VI., we luiTe a more fiiTourable 
acooont; for Sir John Smithe, in the pre- 
faoe to his tract on ' Military Instruction ' 
(1591), observes that the oraer and disci- 
pline in the armies dorinff the reigns of 
those kings were so goo^ that the men, 
on being disduurged, were never seen to 
become rogues or to go begging under 
pretence tlutt they had been soldiers, as, 
ne observes, they now most commonly do. 
In the prefi^e to lus * Discourses on the 
Forms and Effects of Weapons' (1590) 
he complains that, in his time, the com- 
manders of troops ser^g abroad, instead 
of publishing regulations for the conduct 
of tae men, gave a few laws artfully tend- 
ing to deter the soldiers fh>m demanding 
their pay, but in no way prohibiting them 
from plunderinff the people of the coun- 
try: ne adds uiat tney esteemed those 
soldiers to be the best who, by robbery, 
could live longest without pay. He com- 
plains also that while the commanders 
were gallant in appearance, and had their 
purses full of gold, the soldiers were with- 
out armour, ragged, and barefooted ; and 
that when monev was to be received, 
they used to send the men on desperate 
enterprises, in order that they miuit ob- 
tain the pay of those who were lulled. 
He adds, that in the summer before the 
Earl of Leicester went over (to Holland) 
the commanders devised a manner of pay- 
ing the soldiers which had never before 
been heard of; instead of money, the men 
were paid in provand, under pretence that 
they Knew not how to make purchases ; 
by which means, the food supplied being 
of an inferior kiiad, great part of the sol- 
diers' pay was put in their own pod^ets. 
It appears that Queen Elizabeth, on being 
informed of these abuses, caused the prac- 
tice of paying in provand to be abolished. 
But subsequentiy, even in the time of 
George I., the pay both of officers and 
private soldiers was frequently pos^ned 



for vedrs, and was sometimes entirely 
withheld. Such injustice no longer exists 
in the British armj^ : the pay of the sol- 
dier is assured to mm by the nation ; and 
a well-appointed commissariat provides, 
as flu* as possible, for his wants while in 
the field. 

Till lately the condition of a private 
soldier, both in this country and on the 
Continent, was unfavourable for inspiring 
a love of the service. Obliged to be fiu"- 
nished with ^ood clothing and to pre- 
serve a beoonung appearance, that whidi 
remained of his scanty pay scarcely suf- 
ficed for procuring^ the food necessary for 
his support In his barracks he was sub- 
ject to numerous petty details of duty, 
which produced weariness and disgust; 
and, at all times, to the restraints of ^s- 
cipline, which deprived him of the re- 
creations enjoyed by other men. The 
soldier also had often the mortification to 
find himself despised for his poverty by 
persons with whom men of his condition 
are accustomed to associate. These dis- 
advantages are now however in a great 
measure removed ; and the pay of tiie 
soldier suffices to afford him the means of 
obtaining the comforts of life in a degree 
at least equal to those which are enjoyed 
^ an ordinary peasant or mechanic. 
With the improvement of his condition, 
a corresponding improvement in the cha- 
racter of the soldiers has taken place: 
men of steady habits are induced to enlist, 
and officers are enabled to select the hesi 
among those persons who present them- 
selves as recruits. 

The duties of the soldier are now ren- 
dered as littie burthensome as is condst- 
ent with the ^ood of the service ; and the 
army regulations prescribe that he shall 
at all times be treated with mildness and 
humanity: even the non-commissioned 
officers are required to use patience and 
forbearance in instructing the recruits in 
their military exercises. When breaches 
of discipline on the part of the soldier 
oblige a commander to order the infliction 
of punishment, attention is paid as much 
as possible to render it a means of pro- 
moting a refbrmation of character : the 
lash is now very sparingly used. Wher- 
ever a regiment is quartered there is esta- 
blished for the soldiers a sdiool, which 
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the men aiv obliged, tt part of tlieirdiitjr, 
to atteod, and which u generally fhr> 
niihed whh a libraiy for their «ae. The 
Ubrmry and school are formed and wBip- 
ported by the sabKriptioos of the ofieers, 
and both haTe been foond to Mutrtfaote 
greatly to the preeerration of aobriety 
and good conduct among the men. 

In time of peace the soldier, being for- 
roonded by tit members of dril society, 
most, like them, conform to the law ; and, 
being under the inHnence of pnblie opi- 
nioD, he is, anoonsdoasly to hnnseU^ held 
in obedience by it; so that no extra- 
ordinary coercion is neoesaary to keep 
him witiiin the bocrnds of cvnl or military 
law. Bat in the colonies the soldier, eren 
thoogh he beserringin a time of peace, 
has many temntations to fkU into a ne- 
glect or breadi of discipline : he is fkr 
removed from the fHends of his earl^ 
lifo, who may have exercised npoa hn 
mind a moral inflnaioe for flood : he sees 
aroond him only the condnct, too fire- 
qoently lioentioos, of the lower orders of 
people in the country where be is sta- 
tioned ; and he may not possess the prin- 
ciples which should hsTe been implanted 
in his mind by a sound education. The 
pnAnibility of a return to hb nadTe land 
before mauy years have passed is small, 
and the diseases to which he is exposed 
tmm the unhealthiness of the climate fre- 
quently terminate fotally : hence he be- 
comes reckless from despair, and the foci- 
lities with which wine or spirituous Hquors 
nuy often be obtained le»d him into ex- 
cesses which, while they accelerate the 
ruin of his health and render him unfit for 
duty, cause him to commit olfonoes both 
against discipline and morals* Thus in 
the colonies there arises a necessity for 
greater restraints on the freedom of the 
soldier, and for the infliction of hesTier 
punishments than are required at home. 
(Major-Gren. Sir Chas. Napier, Bemarkg 
on Miiitary Law,) In time of war and 
on foreign service a vigorous discipline 
is necessary : tiie privations to which sol- 
diers are then exposed strondy induce 
those who are not ^oronghiy imbued 
with moral and religious principles to 
plunder the country-people, in order to 
snpply their immediate wants, or to 
drown tiie sense of tiieir sufforiags in 



liquor. It oqgtit alto to beohai nsd flah 
in wairtiaae, many tnrtuleit spirit* aso 
indneed toenler thaarmy in thahc^oC 
en^oyiag the licsBCo wfaieh the miliary 
liie abroad appears to hold out 
men wn the ringleaisw ia all 
and they fl^ ae at ly canse many of thoM 
who are w«ak hi priaoiple to join tfaesa; 
m svch cases therefoiv the nsost aeyara 
me asui cs most be immediately appliad» 
if diadpUne is to be prsseryed m dM 
army. The efforts made by the Britirii 
coaaumders, during the war against tiia 
French in Spaki, to maintain order, aadl 

Eat the people of the eovitry from 
injured, were great and pnniaa 
y. Perhaps fower oiimes wen 
eommltted by the British troops tlum by 
those oftheir allies or their enemies; b«t 
still there were nsany ooenrions in which 
the national character was disgimoed by 
the miseoodoet of the soldiery. 
SOLICITOR [Arrannnr.] 
SOVEREIGNTY. S9jmam»\i%Vm 
Latin woni, formed from tmfrm^ likesa^ 
trmmgj another low Latin word, formed 
from saACm. (Ducange in w.) Theaa 
words however, though they do not be- 
kmff to classical Latinity, are forased no- 
cording to the same analogy as the daa* 
sical word s qwr aaj from mtper, Frmi 
sapnunis have been deriyad the^laliaa 
wprojM or toeroiio, and the 
Muoemtn, from the latter of which 
been borrowed the Englnh word 
rtign. In the old English writen tha 
word is correctly spelt aovtrmn or seaf 
rwin (Richardson f» e.); the reoeiyed 
orthography seems to be founded on the 
erroneous supposition that the last syl- 
lable of the word is connected with 
reig%t regmtm. Milton spdls the word 
MT/tm, deriving it fhmi the Italian ; bat 
it passed into our famgnage fitna the 
Freiach. 

Having explmned the etymology of 
the word wootreign^ and its derivatiye, 
tovereignty, we proceed to consider the 
meaning of the term sovereiffnty as it is 
understood by political and jurklical 
writers. 

In every society not bong in a state 
of nature or a state of anarchy 
[Anabcrt], some person or persons must 
poaseai tiie supreme or tovemgn power. 
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The marks by which the potsession of 
the sovereign power may be distin- 
guiihed are siainly tw<\ the ooe positive 
and the other negative ; vis. : 

1. A habit of obedience to some deter- 
ndnate person or persons, by the com- 
mnnity which he or they assome to 
govern. 

% The absence of a habit of obedi- 
ence, on the part of the same person or 
persons, to any person or government. 

Whenever these two marka meet in any 
person or body of pers^ns^ sooh person or 
body possesses ibe sovereign power ; on 
the other hand, if either of the two 
WMikB be wantii^ the person or body is 
not sovereign. For example, the local 
^vemment of Jamaica or Canada, being 
m the habit of obeying the English par- 
liament, is not a sovereign or supreme 
0>veniment ; whereas ^ sovemment of 
Tnscanv, or the States of the Church, 
although it may occasionallj defer to the 
wishes of Austria, is not m a habit of 
obedience to that or any^ other state, and 
therefore is a sovereign government 
Again, a body of persons ctuling them- 
selves a government, bat unable throu^ 
their w^dmess to secure the habitiud 
obedience of the people, are not sove- 
reign, and would not be reco^;nised as a 
soweign government by foreign states. 

Inasmuch as it is impossible to fix the 
precise moment at which a habit of obe- 
dience to a foreign government ceases, it 
is difficult for foreign states to determine 
when they will recoffnise the sovereignty 
of a territory, once &pendent, which has 
achieved its independence. 

The sovereign powers include all the 
powers which can be exercised bv a go- 
vernment They indouie Uie legislative 
power, the executive power, die power of 
making primleyia [Law ; Legisla- 
tion], the power of declaring peace and 
war, and of concluding treaties with 
foreign ^ates, the perwer of making con- 
tracts with i>rivate individuals, and the 
power of instituting inquiries. 

The sovereign power is unlimited by 
any legal check or control. The securi- 
ties for its beneficial exercise are de- 
rived exclusively from the balance of in- 
terests and the influence of public 
opinion. 



Sovereign or supreme governments 
are divid^ into Monabcbibs and Rb^ 
PUBLICS; and Republics are cBvided 
into Aristocracies and Democra- 
cies. 

It is commonly, but erroneously, 
thought that the sovereignty resides m 
every person who bears the name of 
king ; in other words, that every kin^ is 
a monarch. Accordingly those kmg- 
doms in which die king is not strictly a: 
monarch are called ** limited monar- 
dues;"* and the king is supposed to be 
a sovereign whose power is checked or 
controlled by certain popular bodies; 
whereas, in truth, the sovereignty is 
divided between the king and the 
popular body, and the former does not 
possess the entire sovereignty. This 
subject is fhrther explained in Mohar* 

CHT and ROTALTT. 

A sovereign government may cease to 
exist as such by becoming a subordinate 
government (as was, for example, the 
case with the governments of die islands 
of the iBgean, cooouered by Athens, and 
the governments of the states which be* 
came Roman provinces), or by its ^sso* 
lution, in consequence of a successfol 
rebellion of its own subjects, or any other 
cause. 

The subject of sovereignty will be 
found best explained in Mr. Austin's 
* Province of Jurisprudence deter^ 
nuned.' The received doctrines upon 
the subject will likewise be found in the 
treatises on intemadonal law. The 
Leviathan of Hobbes contains a very 
correct view of the nature of sovereignty, 
which has been often misunderstood 
and misrepresented by later writers. 

SPEAKER. [PARLiAMEirr.] 

SPECIALTY, SPECIALTY DEBT, 
or debt by special contract, is a debt which 
becomes due or is acknowledged to be 
due by an instrument under seal [Dkbd, 
p. 730.] 

The nature of a debt trv simple con- 
tract is explained under Simfle Con- 
tract. 

Blackstone (iL 464) considers a debt of 
record, that is, a debt which appears to be 
due by the judgment of a court of record, 
as a ** contract of the highest nature, being 
established by the sentence of a court ox' 



SPY. 



[Tte] 



SPY. 



jttdiotttre." TfaU it, howerer, an eno- 
neoof Tiew of the matter. It is umpljr a 
rule of law that a debt, for which the 
Jndipnent of a ooart of record hat been 
obcSned, hat a prioritr over other debla. 
specification; [Patbht.] 
SP1RIT& [Wins amd Spnm.] 
SPY. In the diacuuon of thia and 
many other qnettions of intematioDal 
law, the terms Right, Law, Lawfhi, and 
others of the same class, most be nnder- 
stood in a different sense ftxxn their proper 
technical meaning. What writers oo 
Intematioiial Law speak of as a Right is 
Terj often merely what appears fidr, 
leaiooable, or expedient to be done, or to 
be permitted. It is this reasonableness or 
expediency alooe which is the foundation 
of those Tarions nsages which are reco^ 
nised by independent dTilised nations m 
their intercourse one among another, and 
constitute what is called t£ Law of Na- 
tions. Thus a person or a power is said 
to have a right according to the Law of 
Nations, which means tluit the usage of 
civilised nations permits the act, and this 
is the least objectionable sense in which 
the word Riffht is used. But when writers 
use the wora Right merely in the sense of 
what is expedient, without reference to 
its being the foundation of a recognised 
usage, uey are confounding the reason or 
foundation of a usage with the usage 
itself. 

No doubt, we believe, has ever been 
intimated bv any writer of anthori^ on 
International Law, as to the right of na- 
tions at war with each other to avail 
themselves of the service of spies in carry- 
ing on their hostile onerations. ** Spies, 
whom it is, without doubt, permitted bj 
the law of nations to employ; Moses 
made use of such, and Joshua himself 
acted in that capacity."* This is the ex- 
pression of Grotius in the onl v passage in 
which he touches on the subject (BelL 
et Pac, iii. 4, 818, par. 3). Vattel says : 
— ** If those whom he (a generaH em- 
ploys make a voluntary tender of their 
services, or if they be neither subiect to 
nor in any wise oonuected with the 
enemy, he may unquestionably take ad- 
vauta^ of their exertions without anj 
violation of justice or honour" (Xe DroU 
dei Gens, in. 10, § 179, in the common 



EngUsh translation as edited bydHttj, 
8vOn London, 1834). 

But it is generally heM diat tlie tight 
can only be exercised under limhMloas 
of various kinds. 

Rrst, as to the right of the gwend, «r 
of the sovereign for whom he a^ to eoM- 
pel any one subiect to his anthoriCy to 
serve as a spy. Grotius, in the 
to which we have refoired, 
spies when ean^ are wont to be 
with extreme s ev e r i t y ; aadheadda, 
diis is sometimes done justly by those wko 
have a manifostly just cause of war — hf 
others, in the licence whieh the la;w «f 
war tolerates (lioentia ilia quam dat bdi 
jus); a useless distinction, imon whIeh so 
practical rule can be founded. In foec, 
as Grotius himself notices, the eostoto is* 



when a spy is caught, to put him to death. 
Vattel attempts to assign the reason ftir 
this severity : ** Soies,** be says, *^ are ge- 
nerally condemned tocapital punishnieiit, 
and with great justice, sinoe we have 
scarcely any other means of gnardinff 
against the mischief they may do as.* X 
man of honour, Vattel proceeds to ob- 
serve, always declines serving as a spy, 
as well as from his reluctance toexpose 
himself to this chance of an ignoatdmow 
death, as because, moreover, the cAee 
cannot be performed without some decree 
of treachery : ** the sovereign, thereme, 
has no right to require su» a servfiee of 
his subjects, unless periiaps in some sfai* 
gular case, and that of the nii^nst immrc- 
ance." Such loose exceptions as tltttMR 
stated abound in the writers on Interna- 
tional Law, and detract very orach frvrn 
the practical value as well as firom the 
scientific character of their specnhrtSoas. 
In ordinary cases, Vattel therefore de- 
ddes, the general must be left to proecre 
spies in tibe best way be can, by trmirlhig 
mercenary souls by r ewa rds . 

Secondly, the employment of nies is 
conceived to be sub,fect to certain mnita- 
tions in respect to the manner of k and 
the object attempted to be gained ^H. 
* We may lawfully endeavour," says Vat- 
tel, ** to weaken the enemy by aU Msrible 
means, provided they do not anwt tlie 
common safety of human sodety, as do 
poison and assassination." Acoordinglyy 
the proper business of a qiy is aitrely to 
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obtain intelligence, and socli secret emis- 
tiries most not be emplojed to take thin 
Uvea of any of the enemy, although that, 
done in another way, is commonly the 
sahi immediate object of the war. Yet 
it might be somewhat difficult to establish 
a dear distinction between what would 
be called an act of assasnnation by a spy, 
and Biany of those surprises of an enemy 
iHiidi, so ihr from bemg condemned or 
deemed dishonourable, lure usually been 
admired. But it has been maintained 
that an oflBcer or soldier cannot be treated 
JM a spT in any circumstances, if he had 
his unuorm on when apprehended. See 
Martens, Pr^na du Diitt de$ Gens Mo" 
fitriMS de f Europe (traduit de TAUemand) 
Paris, 1831, lir. TiiL, ch. It., § 274; 
where references are made to Bruckner, 
De Exjdorationibui et Exploratorifme, 
Jen^ 1700 ; to Hannor. GeL AnzeweHf 
1751, pp. 383 et seq. ; and, in regard to 
the celebrated case of Andr^ in the Ame- 
rican war, to Martens, ErzShlwugen merk' 
-wOrdiger FSUe, i. 303, and to Kamptz, 
BeyMige zum StaaU und VHUterrecht^ 
torn, i., No. 3. 

A ooestion closely connected with the 
ao-oilJed lawfulness of employing spies, 
and indeed forming in one view a part oi 
that <iuestion, is that of the lawfmness of 
aoHciting the enaai j^s sn^ects to act as 
naes, or to betray him. Vattel discusses 
wis matter in reference to considera- 
tioDS both of law and of honour, or con- 
^eienee. ** It is asked in general," he be- 
gins, ** whether it belawnd to seduce the 
enemy's men, for the purpose of engaging 
them to traittgress their duty by an in- 
fhmoos treachery." It has been already 
«tat^ that he lays down the principle that 
we may lawfully endeaTour to weaken 
Ihe enemy Inr any means not affecting the 
oommon safety of human society; and 
he determines that seducing an enemy's 
aiil)J6Ct does not come under this excep- 
tion. Such measures, accordingly, he ob- 
aerrei^ are practised in all wars. But 
atiU he argues, they are not honourable, 
nor compatible with the laws of a pure 
«0B8dence ; an eridenoe of which we have 
in the fBtx that generals are never heard 
lo boast of hanng practised them. ** If 
such pnetices," couclndes Vattel, "are at 
4dl excusable, it can be only ina rery just 

vouu. 



war, and when the immediate object is ifi 
save our country when threatened with 
ruin by a lawless conqueror. On such an 
occasion (as it should seem) the guilt of 
the subject or general who should betraj 
Ids sover^gn when engaged in an evi- 
dentiy unjust cause wcrald not be of so 
very odious a nature." But who ever 
heard of a war tiiat was not thought by 
those enga^ in it to be a just war on 
their own side and an unjust war on the 
part of their adversaries ? So that this 
distinction setties nothing. It is held 
however to be perfocUy allowable in every 
point of view merely to accept the offers 
of a traitor. In this case Vattel argues, 
** We do not seduce him ; and we may 
take the advantage of his crime, while at 
the same time we detest it. Fugitives 
and deserters comnut a crime against 
their sovereign ; vet we receive and har- 
bour them by the law tf war, as the civil 
law expresses it*' If such o€fers have ever 
been rejected, as that of the physidan of 
Pyrrhus, who offered to poison his mas- 
ter, was by the Bomans, he holds the act 
to be one of magnanimity indeed, but yet 
as one which no general or sovereign is 
bound to imitate. Or, as Grotius has ex- 
pressed it, such a course may evince lofti- 
ness of mind in those who pursue it, or 
their confidence of being able to compass 
their objects by open force, but has no- 
thing to do with ue question of what is 
lawful or unlawfhL Martens holds with 
still less qualification, that we cannot con- 
demn as an illegitimate means of carrying 
on a war the corruption employed to se- 
duce the officers or odier subjects of the 
enemy, and to tempt them eiuier to re- 
veal a secret or to surrender a post, or 
even to get up a revolt; it is the buriness 
of each state, he arffues,to protect itself 
from such attempts by a careful chdce of 
the persons it employs or trusts, and b¥ 
tiie severity of the penalties witii whim \ 
it punishes their treachery. ** But," he f 
ados, ** it is without doubt to overieap 
by a great way the bounds of the law ot 
war, and to declare itself an enemy of the 
whole human race, for a nation to try to 
stir up every otiier people to revolt by a 
geueial momise of asnstance, as was done 
by the French National Convention in 
their decree of the 19th of Nofember, 
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1792.*' Tct wikiljr abfovd at this decree 
WM, iU vk>Ulion of the Uw of oatioDf 
■wmt to have ooniiited merely in iti not 
being oonfined to the cue of nich ibmgn 
oowttriei oqIj at the French repnbuo 
might be then at war with; nnleai io- 
dera it wat infended to be taken, at it 
ooald not fiul to be, for a decUratum of 
war against all exiiting govenunenta. 

The proper question as lo the ao-called 
law of oatioos with regard to spiei^ it what 
piytV'x*^ are sanctioned b^ the general 
QMge of independent ciTiliied nations. 
Snoh pradiees at are now permitted by 
tnch usage oonsdtote a part of this so- 
called international law. Those pcaotioes 
which are not generally permitted or nc^ 
Ipiowlcdged are not yet a part of such law. 
Persons who have occasion to write or 
think on this sol^iect will find that mach 
of the indistinctness and oonfasion ob- 
■arrable in the treatises on the Inw of na- 
tions will be remored if they will first 
form fiur themselves a dear conception of 
the proper meaning of the word Law, and 
tf the improper meanings which it has 
also acquired i and they will thus be en« 
ahled to ^ve the necessary precision to 
terms which are need ao yi^jBelr by 
writers on international law. [L^w; 

BlOHT.1 

SQUADRON, the priacipd ^vmm 
of a regiment of eaTslry: the nnmerical 
atrength of a squadron has varied atdif- 
Ifarent timesi hot at pnsaant it consists of 
one hundred and sixty men. of whom 
about one-ttzth are not underarms. This 
hody of men is divided into two troopi^ 
each of which is eommaaded by its ca^ 
iain, who has under him a lient^iant and 
a comet The word is snp|K)sed to be 
derivad from ** souadra" (Italian), which 
"is itself corroptea from the Latin word 
'^quadiatnm; acies qoadrata denoted a 
body of men drawn np in a square form. 
The term '* escadron" occurs in Froissarfs 
> Chionioies,' and probably it was very 
nearly used in tiie French armies to deng- 
jnate a body of cavalry. 
. The str^ogth of an army, with respect 
Ao cavalry, is usually expressed by the 
«iumber of squadrons in the field, as it is 
•wiik respect to infantry by the number of 
^MittalioQS. E^ach regiment of cavalry 
OQDsists of three or four squadrons ; and 



when in line, one yard in the length 4d 
the front is allotted fbr each man and 
hone : the interval in line between eveiy 
two squadrons is equal to one-quarter of 
the extent occupied by each squadron. 

STABBING. [yUuL] 

STAFF, MIUTART. In the Briitt 
empire this consist^ under the kinc and 
the general commandin^in-cluef^of thoae 
genmU field, and regimental oAcers Id 
whom is OQpJMed the care of provUQng 
the means of rendering the miliuij Ibree 
of the nation cflksient, of rp*fw**f»fiw£ die* 
dpUnein the army, and regulating tibe 
duties in every branch of the service. 

Bestdee the romnmDdfr in '^^^H l Ua 
militanr secretaries and aides-de-camp, 4te 
gf aeral staf condsts of the adjutant and 
quartermaster-generals, with their respec- 
tive deputieL aBsistants, and deputy-ae- 
sistants ; the diredor'general of the medi- 
cal department, and chaplain-general of 
the forces. The staff of the Ordnance 
department consiets of th e master-general 
and lieutenant-general, with their <&initiea 
mid assistants ; the injector of fortifiea- 
tions, and the director of the engineen. 
The headfouarters for the general staff 
are in London. There are also, fbr the 
several militarv districts into whidli Great 
Britain is divided, inspecting field-officers, 
assistant a^jutanta-^neral, and majors ti 
brigade, together with the officers attached 
to »e recruiting service. The headquar- 
ters for Sootland are at Edinburgh. For 
Ireland, beaides the lord-lieutenant and hia 
aidea4e-camiv the chiefb of the staff con- 
sist of a deputy.adjoBtaat and a deputy 
quartermaster-general, with their asust- 
ants. Thdr head-quarters are at Dublin; 
and there are, besides, the several offiooa 
for the militarv districti of that part <^ 
the empire. LastW, in each of the cok>- 
nies there is a staff graduated in aocord- 
ance with the general staff of the army, 
and consisting of the goieral oommandin^ 
his aides-deH»mp, military secretaries, 
and m^ors of brigade, an inspecting field 
officer, a deputy-adjutant and a depiQF- 
quartermaster-geneial. 

The a4jutaatrg«neral of the army ie 
charged with the duty of recruiting, dodi- 
ing, and arming the troo^ superintend- 
ing their discipTine, grantmg lei^e of ak^ 
sence, and discharging the men when llie 
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period of their wrvioe is ciEpired. To 
th^ qaartermMtor-gawral 10 confi<kWI Hie 
dttty of rcguifKiQg the narcfeM of the 
troops, piovidiii|; tlw sofpHes of provi- 
skms, aiM aisigDMigllie 4«iirtsri,or pkees 
of BnrsmpmTil 

Allmi&taiy tommtmdsn of lorrittries 
w of bodies of troops m Great Britain, 
Ireland, or m ftvvifB stMiou, tmasmit 
periodicsUy to the •doolsnl-gBBesal nf tke 
army eirewwtaaiial MWiwti! of the slate 
of the territorv tad nf tkt troops which 
ihey ffiDounajML; aad the reporu are re- 
gularly siihauttcd to the ge a enil Mai- 

The staff of a MfiMflBt csnsists of the 
a^tant, i^iartenaaster, payosle r, diap- 
Iaui, aad snigeoiL 

Aboat the year 180» the British go- 
TemmeBt first formed a psctiealar sehool 
for theparpoaeof i n stfD cUB goftcers in^e 
artof surveyiag gvoand inooaneetioB with 
that part .or tactMS whieh relaiss to the 
choice 9i r oa tco aad of advanlagseus ]»- 
MtioDs for troQfS. These oAeers w«f« m- 
dependeat of the naBtcr-gentralof the otd- 
joanoc^ aad served ander tibe orders of the 
^Qafftenaastov-gcaeiBl or a^Jvtant-gene- 
nl; they were called staff-oAeers, aad 
were selectod firoas theean^ or iofonCry 
after having done doty with a regiauiit 
at leMt four years. They wcee first em- 
ployed in Kgypt, where they rendered 
considerable senrioe ; and tibe sohool was 
afterwards nmted to the Beyal Military 
College, which had been msn r e eautfy 
institttted for Hm instraatioB of cadets 
who were to aerte m tiw cacvafaT' or the 
inftatry of the IhM. At that institotkn 
a limited mnabsr af cAoess, onder the 
name of the senior departmeat, cootinae 
to be iMtnMted in tha datics «f tiie sta£^ 
aad in the sdaafies tfona s sted with the 
military art 

Dunag (he war in Spain, from 1806 to 
1813, the staff^ffiosrs wen constant 
employed, prcrionsiy to a masch or a re- 
treat, m sarregi^ the Qoambry at least 
one day's joanicy in ftont of the army. 
After the deadii of the Doke of Torfc, the 
staff Qorps ceawd to be kept op, aad for 
aetend years it was redaced to a single 
company, which was chamd with Sie 
daty of repairing the military canal at 
Bythe. This company was afterwards 



incorporated with the corps of snipers 
and miners. 

The duties of oAcecs belonging to the 
qnartennaster-general's staff are very cKf- 
Kffeat from those of the military engin- 
eers; iSie latter are employed in the coa- 
straotioa of permaoent fortifications, bat- 
teries, and fiekUworks ; while the former 
sarrey groand in order to discover roads, 
or sites for militory positicas, for fields 
of battle, or qoarters for the troops. The 
education of a staff-oAcer is soch as amy 
qnalify him for appreciatiB| the adKtary 
character of ground : for this purpose he 
kams to trace the directions of roads and 
the courses of rivers or streams; and in 
monataiiioas countries to distinguish the 
priacipal chains from their ramificatioos, 
to examine the entrances of goi]^, and to 
dettrmiae the heights of enuBeiices or 
the depths of ravines. He has, besidei, 
to aeqaire a focility in determining or 
estimariag the rseonrocs of a district with 
respect to the means it affords of supply- 
inffpMtrisions or quarters for the troc^. 

1^ staff-ofioer ought also to know ifow 
to correct the illusions to which the eve 
is safciect ia e»amining ground, from the 
diftrent states of the air, and the number 
aad aatare of the objects which may in- 
tervene between himself and those whoee 
positions are required. He ought to be 
able to estimate thenumber of men whidi 
a viriUe tract of ground can contab, and 
to form a judgment concerning ^ di^K>- 
aitioos aaid stratageais which It may per- 
mit an army to pat in praetioe. 

STAGK^ARRIAGE. HACKNBT- 
OOACH. CABRIOLET. AS^geCav- 
liage is defined by the S and 8 Wm. IV. 
e. lOS, as a carriage of any ooostmction 
for coBveyiag passengers for hire to or 
fioom aay place ia Grat Britain, which 
shall travel at the rate of aot less than 
three miles in the hour and be impelled 
by animal power, prov i ded each passen^ 
pa^ a distmct ftsre for his pface therein. 
Bmhray carriages aad vehicles moved by 
stsam are exdnded ftom the definition. 

By the 1 aad S Wns. lY. c 22, it il 
declared that every carriage widi two or 
more wheeb, uaed for plyiag fbr hire ia 
any public street at any place within five 
mUes fiom the General Post-oflSce in 
London, of whatever form or constrae- 

8b3 
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tun, or whstercr may be the iraniber of 
pcnoDS which it thail be calcnlatfid to 
coam, or the nnmber of bones bj which 
it shiJl be drmwn, shall be deemed a Aodk- 
mey-carriage, lliis class of publie vehicles 
appeals to have origiiiated in Londoo. 
llie rise and progressof their use in Lon- 
don may be pretty distinctly traced from 
notices u Macpherson's * Annals of Com- 
merce,' and in Anderson's ' History of 
Commerce,' of which work the ouiv 
Tolimies of Maepherson are a reprint with 
bat tew alterations. Under the year 1625 
Maepherson, or rather Anderson, obsenres 
that** Oar historiographers of the city of 
London relate that it was in this year that 
hackney-coaches first began to ply in Lon- 
don streets, or rather at the inns, to be 
called for as they were wanted ; and they 
were at this time only twenty in nnmber. 
In 1652 the nnmber of hackney-ooaohes 
Hlaily plying in the streets was limited to 
200; m 1654 it was increased to aoo, al- 
lowing howerer only 600 horses ; in 1661 
to 400; and in 1694 to 700. By an act of 
4he 9th year of Anne (c 23) the nnmber 
was to be increased to 800 on the expira- 
tion, in 17l5,ofthe licences then in ibroe, 
and 200 hackney-chairs were also licensed. 
The nnmber of chairs was shortly in- 
creased to 300, and by the act 12 Geo. I. 
€. 12, to 400. In 1771 the number of 
coaches was ftirther increased to 1000. 

A lighter kind of vehicle, drawn by 
one hmve, was brought into extensive 
nse in Paris. Efiforts were made to in- 
trodnoe similar vehicles into this country, 
but owing to a regard ftn* the **vested 
rights" of the hackney-coach owneis, 
it was long found impossible to set li- 
cences for them. With great difficulty 
Messrs. Bradshaw and Roteh (the latter 
A member of pariiament) obtained li- 
ceuces for eight cabriolets in 1823, and 
started them at fkres one-third lower than 
•those of hackney-coaches. The name 
''cab" is now commonly applied to all 
hackney-carriages drawn by one horse, 
whether on two or four wheels. During 
ihe first fow years of the employment of 
such carriages their number was restricted 
to sixty-five, while the number of ooach- 
licences was increased to twelve hundred ; 
nt in 1832 all restriction as to the num- 
tr of hackney-carriages was removed. | 



The nnmber of hackney-carriages licenaed 
for use during the year ending January 4, 
1845, was 2450, all of which, with the 
excepdon of less than 200, were cabs, or 
one-horse vehicles. The number of drivers 
licensed during the year ending Bfaj, 
1844, was 4627, besidca 371 watermen. 

The generally low standard of moral 
character among cab-drivers leads tu the 
adoption of a system of remuneratioii 
which is not calculated to promote honesty 
and good feeling. The vehicles and horses 
are Tent out at a fixed sum per dav ; or 
rather, the men are expected to Dring 
home the stipulated amount The expe- 
riment of paying liberal wages, uid trust- 
ing to the boiiour of men, b said to have 
been tried and found utteriy impracticable. 

An attempt was made, about the vear 
1800, to introduce a more comino<&oas 
kind of vehicle, resembling an omnibus, 
instead of the old stage-coaches, which 
could only carry four or at most six in- 
side p as s eng ers, but the project foiled. 
When re-introdnoed fixMU Paris the omni- 
bus was drawn by three horses abreast, 
but this arrangement was soon abandoned. 

The firststtooessfol omnibus in Loodoa 
was started by a coadi-biulder named 
Shillibeer, in July, 1829, to run between 
Greenwich and Charing-Cross, at faiw 
CQosiderahly less than ttiose of the old 
short stages; in addition to which advan- 
tage, the greater part of the passengerf 
were sheltered from the weather. By the 
judicious arrang^ement of makinc the 
same charge ftir inside and outside ^aces, 
Shillibeer soon obtained extensive patron- 
age, and began to break down the petty 
feeling of exclusiveness which formeriy 
distinguished inside from outside passen- 
gers. Socoem in the first experiment led 
shillibeer to establish omnibuses between 
Paddin^ton and the Bank. After mudi 
opposition the new system c^ travelling 
was ftiUy established. 

(Some of the foots in the preoeding part 
of this artide are derived trom two 
papers in Chambers's * Edinburgh Jour- 
nal'for 1845 (Nos. 76 and 78), but much 
of the historical matter is to be fimnd in 
Rnighfs * London' and the 'Penny 
Magaaine,' voL vi) 

In 1799 the act of pariiament wig 
passed (19 Geo. IIL c 51} which tint 
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imposed a datj on hired carria^ of any 
description. This duty has at times been 
Tarionsly regolated, aiul is now settled by 
the above act, amended by 2 & 3 Wm. 
IV. c. 120, and 3 & 4 Wm. IV. c 48. 

The laws which relate to hackney-car- 
riages and metropolitan stage-carriages 
are chiefly comprised in two acts of par- 
liament: 1 & 2 Wm. IV. c. 22, which 
came into operation January 5th, 1832, 
entitled ** An Act to amend the Laws re- 
lating to Hackney-Carriages, and to Wag- 
gons, Carts, and Drajs, and to place the 
Collection of the Duties on Haclmey-Car- 
riages and on Hawkers and Pedlars in 
England under the Commissioners of 
Stamps;" and 6 & 7 Vict c 86, enti- 
tied *<An Act for regulating Hackney 
and State Carriages in and near London." 

In the former act are contained the 
creater part of the enactments which re- 
late to nackney-carria^ ; in the latter, 
those which more especially apply to me- 
tropolitan stage-camages (omnibuses). 

The limits of hackney-carriages (hack- 
ney-coaches and cabriolets) are five miles 
from the General Post-office, London; 
and drivers of hackney-carriages are com- 
pellable to drive five miles from the place 
where hired or fh>m the General Post- 
office; but if any hackney-carriage shall 
be discharged at any place beyond the 
limits of the metropoUs ^that is, beyond a 
circle of which the radius is three miles 
from the General Post-office), after eight 
in the evening and before five in the 
morning, back-fkre may be demanded to 
the nearest part of the said limits or to 
any standing-place beyond the limits 
where the carnage may have been hired, 
at the option of the hirer. 

The &res of hackney-carriages are 
fixed by the act 1 & 2 Wm. IV. c 22. 
For every hackney-carriage drawn by two 
horses^ lor any distance not exceeding 
one mile, 1«. ; for any distance exceedinff 
one mile, at the rate of 6d, for every hal^ 
mile and for every fractional part of half 
a mile over and above nfi^ iiiiniber of 
half-miles completed. By time, the fare 
i^ for not exceeding thirty minutes, U. ; 
not exceeding forty-five minutes, U. 6d. ; 
not exceeding one hour, 2t, ; and for any 
fturther time af^ the rate of 6d. for every 
ffileen minutes completed, and 6d. for any 



fractional part of fifteen minutes. The 
fkres for hackney-carriages drawn by one 
horse (cabriolets) are one-third less, so 
that for the first mile they are Sd., for a 
mile and a half, 1«., and to on. 
^ Every hackney-carriage and metropo* 
litan stitte-carriage is licensed by a re- 
gistrar, oeputy-registrar, or other dOlcer 
appointed by one of Her Mijes^s prin- 
cipal Secretaries of State; and every 
driver of a hackney-coach, and every 
driver and conductor of a metropolitan 
stage-carriage, and every waterman, at 
the time of granting the licence receives 
a metal ticket, whidi every such driver, 
conductor, or waterman is to wear on his 
breast in such manner that all the writing 
thereon may be distinctly visible. A 
stamp-duty of 5«. is charged on every li- 
cence. Plates are to be affixed to hack- 
ney-carriages with the name and abode 
of the proprietor and number of the li- 
cence; and <* Metropolitan Stage-Car- 
riage," or such other words as the regis- 
trar shall direct, are to be painted on 
omnibuses. Proprietors of metropolitan 
stage-carriages fix their own &res, but 
those fares are to be distinctiy painted on 
or in the caqriage, as well as tne number 
of persons for whom the carriage is li- 
censed. 

Hackney-carriages standing in the 
street, though not on any stand, to be 
deemed plying for hire. Drivers may 
ply on Sundays, and, if plying, are com- 
pellable to dnve when hired. Agreement 
to pay more than legal fSure not binding, 
but driver^ may agree to drive any dis- 
tance at discretion for a sttUed sum, and 
must not charge more than that sum, 
though less than legal &re. Deposit to 
be paid for carriage kept waiting, and 
driver must take the deposit and wait 

The act 6 & 7 Vict c 86, repeals a 
previous act (1 & 2 Vict c 79), and ex- 
tends the enactments not specifically re- 
pealed of the 1 & 2 Wm. IV. c 22, to the 
6 & 7 Vict c 86. Other proviaons of 
the acts relate chiefly to the restoration 
of property left in carriages, to forious 
driving, intoxication, insulting language, 
loitering, and other acts of misbehaviour ; 
to proc^dings of proprietors, drivers, and 
conductors, as to koences, payment of 
duties, contracts with each other ; and to 
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modes of gnntiiiff nunmoDMa, powera of 
Biagiaenttet, paninmientB, penaltiea, Stc 

STAMPS, STABfP ACTS. Stamps 
are UDprevioos made upon paper or 
parehmeot by the goyemment or its of- 
ficers for the purposes of rereniie. They 
always denote the price of the partScular 
stamp, or in other words, the tax levied 
upon a particular iostroment stamped, 
and sometimes they denote the nature of 
the instrmnent itselt If the instrament 
is written npon imper, the stamp is im- 
pressed in relief v^ the paper itself; 
hat to a pnrchment instrument the stamp 
is attached by paste and a small |»ece 
of \e§d which itself forms part of the im- 
pression. These stamps are easily forged, 
and at Tarions times forgeries of them 
upon a large scale have b^ discovered. 
Tlie ponismnent for die forgery of stamps 
was made a capital offence b^ the Act of 
William and Mary, and contmned so nn- 
til the year 1830 (11 Gea IV. & 1 Wm. 
IV. c G6), when it was made punudiable 
by transportation. 

In France stamps are used both for the 
authentication of instruments and as a 
source of revenue. 

The stamp tax was introdhced into this 
country in the reign of William and Mary 
(5 W. & M. c 21): such an impost had 
previously existed in Holland. The Act 
5 W. & M. c 21, imposes stamps upon 
grants ftt>m the crown, diplomas, con- 
tracts, probates of wills and fetters of ad- 
ministration, and upon all writs, proceed* 
fogs, and records m courts of law and 
eqmty ; it does not, however, seem to im- 
pose stamps upon deeds, unless they are 
enrolled in the courts at Westminster or 
other courts of record. Two years after- 
wards, however, conveyances, deeds, and 
leases were subjected to the stamp duty, 
and by a series of acts in the succeeding 
reigns every instrument recording a 
transaction between two individuals was 
subjected to a stamp duty before it could 
be used in a court of justice. By the 38 
Geo. III. c 78, a stamp duty is imposed 
on newspapers, and by a subsequent act 
inventories and appraisements are re- 
quired to be stamped. Legacies are 
Nrgely taxed by means of stamped re- 
^pts. Stamps are also used as a conve- 
nt method of imposing a tax upon a 



particular class of persons : thus, artxdes 
of apprenticeship are subject to duty, snd 
articles of clerkuip to a solicitor to a tax 
of 120/. SoUcitorsare required to take out 
annually a certificate, stamped either with 
a 12/., 8/., or 6/.. stamp according to cir- 
cumstances. Before a person cosnmeDoeiB 
practice as a physidas, an advocate, a 
barriste^-a^law, or an attorney, he must 
pay a tax varying tram 50L to 10/., under 
the form of a stamp upon admissioii. 
Notaries public, hanKcrs, pawmbrokeis, 
and others, must obtain a yeariy licence 
in order to exercise their callings. 

The schedule to the Act 55 Geo. III. e. 
124, which consolidates all the previous 
acts, occupies nearly 100 octavo pages. 
Since the year 1815 the stamp dudes have 
been mitigated. The 5 Geo. IV. c 41, 
exempts law proceedings from stamps; 
and the stamps upon newspapers wero 
reduced fhun fourpence to a penny by 
6 & 7 Wm. IV. c 76 (1836). which du^ 
exempts the paper fhmi postage. As to 
the stamp duties on advertisements and 
newspapers, see Adybbtisements and 
Nbwspapebs. 

In order to prot^ the revenue, the 
stamp acts usually impose a penalty upon 
any fraudulent evanon of their provi- 
sions ; and the 44 Geo. III. c 98 enacts 
that the proceedings shall be in the name 
of the attorney-general in England, or 
the king^s advocate in Scotiand, and that 
thepenalty shall go entirely to the crown. 

Toe acts render an unstamped instru- 
ment invalid, and in order to increase 
the revenue they multiply the number of 
instruments to authenticate any trans- 
action. Hence the stamp acts have given 
rise to many questions in courts of law as 
to the amount of stamps required for par^ 
ticnlar instruments, tne nature of tnoBS 
stamps, the effect which the insafficiency 
or erroneous nature of the stamp may 
produce upon the instrument, and the use 
which may be made in a court of justice of 
a paper not stamped, but nevertheless nn- 
questionably rec^'dins a particular fact. 

The courts of law nave usually inter- 
preted the stamp acts with the same 
strictness with which penal statutes are 
interpreted, giving to exemptions as larae 
an extension as mc words will admit Oa 
the other hand, f^ing it a duty to 
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ftfce tke pmaeat of this iMwKh of tbo 
Tovenve, jiragcs oppoM the irfmiMkiii of 
«ft iitttrtneiit lo oooMrneled as to crriKLe 
the paymenl of the stsmp 4«^« 

The Maim rtie hi the leiTng of these 
Dalies Is diat aKhdisdMt tranaacdoB be- 
tireeti aspa«»te parties, ftoorded by a 
writtea M K lram e u t, shall ha(?e a sepaiiaaB 
«taaip attaohed to it 

\a agreeneat net tinder seal tmf be 
^taaaed wlAin tweaCsr-one days after h 
has been signed; but in all other eases 
tiie instrameat mast be written upon pn* 
per vreyioosly stamped} nor wiH the 
aMKsbng a blank pieee of paper properly 
stamped to iSbe instraineat alfsad^ ez^ 
entea render the iastmmeiit adasissible as 
erideDce in a eoort of hiw. We shall pre- 
sentiv mention the penalties by paysaent 
of wWh the severity of Aeae prun bk ws 
may be niciaated. The valoe of spoilt 
stamps, if cliSmed within tweh« mooths, 
may be reeor e red, if the abacnce of all 
fraud is established on eathv 

If the court has toiiolent evidenoe that 
an instrament has been preperly smnped, 
bst has been loM,or iswftfiheM by the 
opposite party, it will rseeit<e an mi- 
stamped copy as eridenoe* K a debt 
wldcb has been contracted onder a writ- 
ten agreementcan be established by psm>Ie 
evidence, so that the existence of the 
agreement riiall not come ander the 
notice of the eomt, the plaintiff may re* 
eover without production of the agree- 
ment ; bat if the existence of the written 
agreement appears Arom the testimoDy of 
& plaintiff's witnesses, or Aram same 
condition coorfng into ^acstion which 
neoessarily implMS the existence of a 
written instrument, tiien the agreement 
mnst be prodnoed aa ikt best evidence ; 
and the plaintiff cannot recover unless fit 
is duly stamped. Nevertheless an im« 
stamped iiiBtrament, soch asa recefipt or a 
aigned aeocmitt, may be used by a wit- 
ness to refresh his memory as to the 
amountB pwl m his presence or aislmow- 
ledged in Ms presence to have been re- 
ceived \ m sttch mstanoes the case rests 
not on the doenmeat, but on the testimony 
of the witness* 

An unstamped instrument, though an 
Insufficient fcundation fbr proceediags at 
favw, mi^ be asM as etideuce to deftat 



fraad, and with certain M mi tat i on i M 
estsMiah a criminal charge. Anvnstamped 
agnemeat oontaiaing matter not rsquinna 
a sisaip, oiay be usm as tvidenoe of thn 
matter, althoagh it la invafid ai evidenea 
of the amni of Ute i^gmmieet. An ia- 
dictment for forgery likewise may bo 
maintained, although tbb hMmiinent 
forged amy be invalid for want of a 
proper stamp; bat audi an invalid iv 
straawBt to not st^lcieat to Mpport aof 
indictment for larceny. 

Oflghially a stamp wsa iavalld if the 
denomhiatfieQ was erroaeoea, althougfi 
the amonnt paid was oorrectj but by £e 
55 Geo. III., wrong stamps. If of suflfoient 
value, are rendered vahd, unless nnoa 
the flkoe of them they are approprialed to 
a dilforeiit insfmment from that to whidh 
^v are attached. In this case the stamp 
is forfoited, but the instrument may be 
re-stamped upon payment of the penalty \ 
by a previoas act (37 Qeo. III., c 127, 
s» S) any instrument, cxeeptinff bills and 
promissory notes, is idlowed to be stamped 
npon payment of tile duty, and a penalQr 
or 101. (or if it is a dedi, lOf. for each 
skin) ; if it is to be sttunped within a 
twdvemottth after iti exeeotion, theeom"* 
missioners are allowed to remit the pe^ 
nalty (44 C^eo. III., c 19). Thus even 
durmg a trial an instrument may be 
stam{^ so as to render it admissible; 
but ss this is rarely rasiMe, it has beea 
suggested that an officer of the court 
ought to be enabled to affix the proper 
stamp and levy the penalty; so tnat 
justice may not be deieated, or at least 
deforrtd, from tiie want of this formal 
circumstance. 

The general principles whieh regulate 
the courts in oie interpretation of the 
Stamp Acts are, tiiat frauaident evasion of 
the stamp duties shall be punished 1^ 
forfeiture of all benefit from the docu- 
ment which ought to have been stamped r 
and that a just claim shall not be evaded 
or a fraud be effected because the jusf 
claimant has unintentiomdly violated the 
stamp laws. 

The stamp dudes and the custody of 
the dies are placed under tile superintend- 
ence of commisooners appdiAed under 
the great seal. The 4 & 5 Wm. IV.» 
[ c. 60, amended by S in 6 W m. IV., c SO, 
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woaolidated the Botrd o€ Sdunpt. Tkt 
oownWooen tnamet their burimet in 
Somcrie t Houee, Loodoo. The cndee^oor 
to impose ftainp dntici apoo our Ameri- 
ean ookxiiei in 1765, wee one ot the 
approadmale otneei of the Ammcen 
lirolatioa. 

The lew reipfetiac ftanipi, endarei^ 
fence to the prinoipel eeiee cited, are 
cootained in Chitt/t PraeiiaU TVmKm 
OR lAe Stoap Xowt. That work hat be«i 
mainly naed fbr thie artide. 

The stenp duties act Tciy nneqwally 
on small and oo large transactioos, and 
fhlly jitftify the statement that the legia- 
latiue that impoeed them were desiroos 
to shift the harden of taxation fttim the 
rich to the middling citeigs. The stamp 
dntj oo the sale of land of the Talne <» 
M. (taking a certain a^rersge length of 
oooTeyance) is 18|i. per cent ; of the 
▼aloe of lOOL it is 5 per cent ; of the 
▼aloe of 500/. it is IL 14f. 3d. per cent ; 
hot of the faloe of 5000/. it is ool J one per 
osnt The same nne<{aal scale applies to 
mortjpges. "Amor^^ageof 50t woold 
cost m stamps and law expenses, SO per 
osnt ; a mortgage fbr 12,500/. woold cost 
one per cent ; sind fbr 100,000/. it would 
cost 12t. per cent" This scale of taxa- 
tion is manifestly fhuned to shift the 
harden fhwn great landowners and mgit- 
talists to those of yery moderate means. 
These fiu^ts appear from a Report of a 
Committee of the Lords (1846) oo the 
pecoliar bordcns which the land has to 
bear. The resolt of this inqair^ shows 
clearly the pecoliar hardens which the 
eomparatiTeiy^ poor sostain in conse<iBSDce 
of toe Ifgiflst ifw i of the rich. 

The net prodoce of the stunp duties in 
the year which ended October 10, 1844, 
was 6,583,385/.; in the year which dded 
October 10, 1845, it wes 6,961,370/. 

STANDING ORDERS. [Bnx m 
Pabliambnt.] 

STANNARY, tram the Latm SUm- 
naai, ** tin." This term sometimes de- 
notes a tin-mine^ sometimes the tin-mines 
of a district, sometimes the royal rights 
in respect of tin-mines within such dis- 
trict But it is more commonly used as 
indodin^ the tin-mines within a particu- 
lar district, the tinners employed in woric- 
ing them, and the castoms and pririleges 



to Ae mines, and to 
ployed in digging and p urif ying the 
The neat stannaries of Fiigjenrt 
those of ueron and Cornwall, of 
thestumwy of Cornwall is tbenHre 
portaat llie stannaries of Cornwall 
Demo, were granted by Bdwaid III. a» 
tiie Black Prince, upootte creatioB eftka 



Prince, upon 
duchy of Cornwall, and are perpetully 
incQiporBled with that duehy. Ingnas 
ral both stsnaarics are nndercoe dashy^ 
oOcer, called the lord-warden of the els^ 
narics, with a separate ^ice-warden flir 
eadi county. The stannary of Cornwall 
is subdirided mto the stannary of Bbok- 
more, in tiie e est em parts of the co 
and the stannaries of Tywamheile^ 
widi, and Helston, in the west 
All tin in Cornwall and Devon, 



ever mig^t be the owner of the land, »» 
peers to haTC formeri^ beknged to tha 
king, by a usige peculiar to dbeee coun- 
ties; fbr the general p rerog rti Te of the 
crown extends only to mines of gold or 
silver, or other mines iniriiich the Talne 
of the gold or silrer exceeds diat of the 
infbrior metd with which it is com bin ed. 
(18 Coke's Btp., 9.) 

King John, in 1801, grunted a ^larlsr 
to his tinners in Cornwall and 
shire, authorising them to dig tin 
tunres to melt the tin anywhm in the 
moors and in the fees of bishops, abbots, 
and earls, as they had besn used and ae» 
customed. (Maddox, Exek, 879 1 883 L> 
This charter was confirmed by Edward 1., 
Richard lU and Henrjr IV. 

In Cornwall the right of digging in 
other men's land is now regulated by a 
peculiar usege, called the custom of ftieii rf 
twg. This custom attaches only to suck 
laiid as now is or antiendj was w a tir d ^ 
that is, land open or unindoeed. The 
mode of aoiuiring a right to tim^emmi» is 
this: an agent goes oo the spot to ba 
bounded um digs updietnrforsnrlbcer 
making little pits at the fbur comers to- 
wards the east, west, north, and south, of a 
reasonable extent; and the area or space 
within the fbur comers will be the coa^ 
tents of the bounds. Haring made these 
comers, the ecent describes on pMer the. 
situation of the bounds, stsies the day 
when, and the person by whom, they .were 
marked out or cut and makes ^ declai«r» 
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tioa for -wfaow cue thif wttdoDe* ezpren- 
isg tiMrem that the spot was free of all 
Ikwtal bonnds. At the next stannary 
oonrt he procures this description to m 
pot an paraunent, when a first proolama> 
tioB is made of it in open court, tne parch- 
maat, or paper being stock np in a con- 
spiaQOiis ^oe in the court, and a minnte 
of the transaction is made by the steward 
in the regnlar conrt paper. On the next 
const day, three weeks afterwards, a second 
proelamalion is in like manner made, and 
so slso at the third conrt; when, if there 
be no SBoeeMftil <^>po6ition, jad^ent is 

S'ven, and a writ of possession issues to 
e bailiff of the stannary, who delivers 
possession accordingly. In this mode the 
bound-owner, acquires a right to search 
for and take all the tin he can find, pay- 
ing the lord of the soil one-fifteenth, or to 
permit others to do so ; and to remst all 
who attempt to intermpt him. The 
bounds must be renewed annually, by a 
bounder employed on behalf of the bound- 
owner, or the lord may re-enter. 

As part of the stannary rights, the duke 
of Coniwall, as grantee of the crown, has 
or had' the pre-emption of tin throughout 
the county, a pri'nlege supposed to have 
been reserved to the crown out of an ori- 
ginal right of property in tin-mines, but 
m modem times it is never exercised. 

Formerly for the redressing of griev- 
ances and the general regulation of the 
stannaries, representative assemblies of 
the tinners were summoned both in De- 
vonshire and in Cornwall. These assem- 
blies were called parUaments, or convoca- 
tions of tinners, and were summoned by 
tiie lord-warden of the stannaries, under 
a writ, inoed by the duke of Cornwall, or 
by the king, when there was no duke au- 
thorising^ and re<}uiring him so to do. 
The last convocation was held in 1752. 
{Appendix to the case of Rowe v. Bren- 
ton ; 8 Manning and Ryland's Reports,) 

The duties payable to the duke of Corn- 
wall on the stamping or coinage of tin 
were abolished by 1 & 2 Vict c 120, and 
the stannary courts were re-modelled by 
6 & 7 Wm. IV. c. 106. Further regular 
tions for these courts have been introdnoed 
by2&3 Victc58. 

STAPLE, *'ancientiy written e$tapU, 
ooBietht** says Lord Coke, ** of the French 



word tHapef which rignifies a mart or 
market" It appears to have been used to 
indicate those marts both in this country 
and at Bruges, Antwerp, Calais, &c., on 
the Continent, where the princ^al pro- 
ducts of a country were sold. Probably 
in the first instance these were held at 
such places as possessed some conve- 
nience of situation for the purpose. After- 
wards they appear to have been confirmed^ 
or others appointed for the purpose by 
the authorities of the countr^r. In Eng- 
land this was done by the lung (2 Edw.i 
III. c 9). All merchandize sold for the 
purpose of exportation was compelled 
either to be sold at the staple, or after- 
wards brouffht there before exportation* 
This was done with the double view 
of accommodating the foreign mer- 
chants and also enabling the duties on 
exportation to be more convenientiy and 
certainly cdlected. Afterwards the word 
staple was applied to the merchandize 
itself which was sold at the staple. The 
staple merchandize of England at these 
early times, when little manufoctnre wa& 
carried on here, is said by Lord Coke to 
have been wool, woolfells or sheepskins, 
leather, lead, and tin. Incident to the 
staple was a court called *'the court of 
the mayor of the staple." This court 
was held for the convenience of the mer- 
chants, both native and foreign, attending 
the staple. It was of great antiquity ; 
the date of its commencement does not 
appear to have been certainly known.. 
Many early enactments exist regulating 
the proceedings at the staple and the 
court held there. Most of^ these were 
passed during the reigns of the two Ed- 
wards, the first and third of that name^ 
These kings appear to have been ex- 
tremely anxious to &cilitate and encour- 
age foreign commerce in this kingdom ; 
and by uese statutes great immunities 
and privileges are given, especially to 
foreiffn, but also to native merchanta 
attending the staple. The first enactment 
of importance is called the Statute of 
Merchants, or the Statute of Acton-Bumel^ 
and was passed in the 1 1th year of Edw. 
I., A.D. 1283. [BuRNEL, Acton, Sta- 
tute OF.] The statute passed in the 
27(h year of Edw. III. cap. 2, is entitied 
the Statute of Staple. One object of it 
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WM to remoTe the ftaple, pic f faml y Md 
at Calait, to Tirioos tomim in E^iknd, 
Wales, and Irelaod, whieh are appointed 
by the statute. The fttatnte direeied pi^ 
ceedinn similar to those p res cr ibed ftir 
obtaining a Statafie MerchaaC by mesu 
of a sealed recognizanoe, in cooseqnenoe 
of which execotioo might be obtained 
against the lands and tenements of tlie 
debtor in the same manner aa under a 
Statute Merchant 

A variety of other sCatntes were pas s e d 
in the same and sncceeding reigns, in 
some respects oonfinning, in others alter- 
ing the provisions of the leading statnte. 
As commerce became more extended, the 
staples appear to have fkllen into disuse. 
Lord Coke, a great worshipper of anti- 
qui^, complains that in his time the sta- 
ple had become a shadow ; we have only 
now, he says, stapulam umbratilem, 
whereas formerly it was said dmt wadth 
followed the staple. The practice how- 
ever of takinff recognizances by statute 
staple, from the many advantages attend- 
ing them, long continued. (11 Edw. I.; 
S7 Edw. III. caps. 1, 3, to 6, 8. 9; 2 
iMSt., »22 ; Com. Dig,, tit * Stat Staple f 
3 Saund. by Wms., 69; Reeves, Hise, 
Eng. Law, v. 3, pp. 161, S93.) 

STARrCHAMBEa The Star^^ham- 
ber is said to have been in early times 
one of the apartments of the king's pahne 
at Westminster which was used for the 
despatch of public business. Tlie Painted 
Chamber, the White Chamber, and the 
Chambre Markolph were occupied by the 
triers and receivers of petitions, and the 
king*!! council held its sittings ia ^ Ca- 
mera Steilata, or Chambre des Estoylles, 
which was so called probably fhxn some 
remarkable feature in its architecture or 
embellishment Whatever nay be the 
etymology of the term, there can be little 
doubt that the court of Star-Chamber 
derived its name fVom the place in which 
it was holden. '^The lords ntting in 
the Star-Chamber" is used as a well- 
known phrase in records of die time of 
Edward III., and the name became per- 
manently attBched to the jurisdiction, and 
continued long after tiie local situation of 
the court was changed. 

The judicature of the court of Star- 
Oiamber appears to have originated in 



tfat esereise oft erWud and civil Jarto> 
diction by the kiitf's eouneil, or by Omt 
section of it which Lord Hale caUa tte 
Coneilimn Ordtnanmn hi order to dif> 
tingnish it flrom tke Friij CmrciT, who 
were the deliberate advisers of the crowi^ 
(Hale's JM9d4eHm 4 the Lor^t Bow, 
chap. ▼. ; Palgrave's JGmiv on the Owi- 
nai Aiakority of the Kimft CmnttU.) 
This exercise of juriodietion by the \aof^% 
cQ«icil was co n s i dered as an encrom- 
ment upon the conunoo law, and being 
the snbfecC of flreqaent compl^t by the 
Commons, vras greatly abridged by seve- 
ral acts of parliament in the rein of Ed- 
ward III. It WIS dSsconrafled also by 
the common-law jfidgcs, altiion^ they 
were usually members of the comcil ; and 
fhmi the joint operation of fteae and some 
other causes the power of the Condliusa 
Regis as a court of justice had materialty 
declined nrevioosly to the reign of Heniy 
VII., although, as Lord Hue observes, 
there remain " some straggling fbot^lepa 
of their proceedings'* till near that time. 
The statute of the 3 Henry VIL a 1^ em- 
powered the chanoeHor, treasurer, and 
keeper of the privy-seal, or any two <^ 
them, calling to them a bishop and tem- 
poral lord of the council and die two 
chief justices, or two odier justices in 
their absence (to whom the president of 
die council was added by stat 21 Henry 
VIII. c 20), upon bin or inft>rmation ex- 
hibited to the lord chancellor or any 
other, against any person for maintenance, 
giving of liveries, and retainen byindeur 
tores or promises, or other embraceries, 
untrue demeanings of sheriff in nuddng 
panels and other untrue returns, for taking 
of money by juries, or fbr great riots or 
nnlawfVil assemblies, to call the offiendera 
befbre them and examine them, and pun- 
ish them acoordinff to their demerits. 
The object and efireet of this enactment 
are extremely doubtful ; but it is perhaps 
the best opimon that the court created bj 
die 3 Henry VII. c 1, was not the court ot 
Star-Chamber ; that this court by statute 
fell into disuse after the middle of the 
reign of Henry VIII. ; that the court of 
Star-Chamber was the old concilivm or- 
dinarium, against whose jurisdiction many 
statutes had been enacted fhmi the time 
of Edward III., and that no part of the 
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jurisdiction exercised by the 9tar-Chf«ii- 
ber could be maintaiiied on the authority 
of the statute of Henry VII. At the 
beginning of tile reign of EUzabeth, 
the court of Star-Chantber was unques- 
tionably in ftdl operanion, in the fbnn in 
wMch it was known in the sneceedinff 
reigns ; and at ttas period, belbre H had 
degenerated into a mere engine of state, it 
was by no means destitute of utility. It 
was Ae onW court in whidi great and 
powerfbl oflremders had no means of set- 
ting at defiance the administratkm of 
justice or corrupting its course. And 
dutinff the reign of EKzabeth, when the 
Jurisdiction of the Star-Chamber had 
reached its maturity, it seems, except m 
political cases, to ha^e been administered 
with wisdom and discretion. (PalgruTe's 
JEssay on the Kin^s CcwncQ^ p. 105.) 

The proceedings in the Court of Star- 
Chamber were by inlbnnation, or biU 
and answer; interrogatories in writing 
were also exhibited to the defendant and 
witnesses, which were answered ctt oath. 
The attorney-general had the power of 
exhibiting ex-OTlcioinibrmB(ioiis; as had 
also the ling's almoner to recover deo- 
dands and goods of a f^lo^e-se, which 
were suppmed to go in support of the 
Idng^s amis. In cases of conftssion by 
accused persons, the inftnmaticni and pro- 
ceedings were oral ; and hence arose one 
of the most oppressiTe abuses of tiie oowt 
in political prosecutions. The proceed- 
jng by written iaftyrmation and interro- 
gatones was tedious and troublesome, 
often invoiTmg mudmice^ in ^eadin;, 
and always reonirmff a degree of preei* 
skrn in srang fortii me accnatkm, which 
was embarrasrinff in a state proseentioa. 
It was with a inew to these difficulties 
that Lord Bacon discouraged the kug 
from adopting this mode of proeeedinff in 
the matter of the pursnerants, sayixig waX 
<*the Star Chamiber witlioac conlMeB 
was long seas." (Bacon's Works^ vol. iii. 
p. 372.) In political diAraes Aereft>re 
the attorney-general derived a gBeaC ad- 
vantage over the aoeosed by prooeedng 
ore temu or orally. The coDsequcBce 
was, tiiat no prinswere spared to procurt 
confessions, and pressure o€ every khid, 
hieludlng torture, was mserupukosly 
iipplied« Accordiog to tbe laws of tlie 



court, no pefsen could be orally diarged 
unless he acknowledged his confesskm at 
the bar, •'freely aod votuntarlly, without 
coastraint" (Hodson's 1\nat%8e tf tke 
Comi cf Star-Ckamher.) But this check 
upon confessions improperly obtained 
seems to have bees mofm negleeted i» 
practice d«ing the later periods of the 
history of this court Upon admissicas 
0$ immaisrial drcnmataBce aggravated 
and distorted iaito confessions of gnSt^ 
the Eari of Northuosbertand was prose- 
cuted are teme^ in the StaivChsmber, fer 
being privy to the Gkmpowder Plot, and 
was statenoed to pay a fine of dO,(iOO<.y 
■Ml to be imprisoBed for life ; *'but by 
wbat rule,'' says Hudson {Coli, Jwii. 
vol. ii. p. 63), ** that sentence was, Iknow 
not, fer it was or« <anM, and yet not upoo 
coDfession." And it frequentiy happened 
during the last century of the existenoe 
of tin Star<3iamber, tiiat enormeot 
fines, fanprisonmeBts fat life or during 
the king's pleasure, banashment, mutU»« 
tioD, and every ^'sne^ ^ punishmeat 
short of death were hmicted by a court 
composed of membeti of the king's oomi* 
dl, upon a mtrt oval proceeding, without 
hearing the accused, without a written 
diarge or record of any kind, and with- 
out appeal. 

The judges of the Court of Star- 
Chamber were iSbit lord chancellor or 
lord keeper, who presided, and when the 
voices were equal gave the casting vote, 
the lord treasurer, the lord privy seid, 
and the president of the council, who 
were members of the court, ex officio^ 
In addition to these were associated, 
in early periods of the history of the 
court, any peers of the realm who chose 
to stMend. Accor^off to Sir Thomas 
Susith, the judges in his time were the 
'*lord chancellor, the lord treasurer, 
all the king's ms^esty's council, aad the 
harous of this land." {Com m mtta lth ^ 
EmgLoKd, b. iii. c &) Hudson states 
that the mmber of attendant judges '^ia 
the reigns of Henry VII. and Heuy 
VIII. have been well near to forty ; at 
sooie eae tfane thirty; m the reign of 
Queen Eliaabeth oma times, but now 
(t. «. ia the tune of Jaaties I.) much 
lesseaed* since the barons and earls, not 
heiag pfiwy oouacitton^ have ferbome 
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"iatiie timet of Henry VIL and Henrj 
Till, tke eout irat BMMt eoatMoolj fre- 
qnalid by ttwtm or dgbt biilKipt and 
pRiatei ererj iitting-day,-^ and ndda, 
•'tbatin tfaow tnMi» tke fines tmehed 
not to the deetniction of the oflnider*t 
ertale, and otter ndn of him and hit proa- 
perity, aa now they do, bat to hit oorree- 
tloa and amendment, the ckny't too^ 
being of mercy." (CoiL Jwridl toL ii. 
p. 36.) The lettled ooorm daring tiie 
latter put of the reign of Elisabeth and 
Ae reignt of Jamet I. and Charlet L, 
•eemt to have been to admit only tach 
peers as jndget of the ooart at were 
m e mbers of the priry ooonetl. 

The ciTil jaris<uetion of the 8(ar- 
Chamber comprehended mercantile coii> 
trorerries between English uA ibreicn 
merchants, testamentary canset, and dif- 
ference t between the hoMls and coonnoo- 
mlty of corporations, both lay and spin- 
toaL The coart alao disposed of the 
cbuaM of the king's almoner to deodands, 
and also sach claims as were made by 
sabjecti to deodands and cataOa Jdo- 
mum (diattels of fclons) by Tirtoe of 
charters fhxn the crown. Thecriminal 
Jnrisdiction of the coort was Tery ex- 
tensiTe. If the Idnc chose to remit tiie 
capital panishment, the coart had jaris- 
diction to ponish as crimes eren treason, 
marder, and felony. Under the com- 
pehensiTe name of contempts of the 
idng's aathoritr, all offences against the 
stato were incladed. Forgery, perjory, 
riots, maintenance, embracery, fraod, 
libels, conspiraey, and felse aocosation, 
miscondoot by Jndget, iotticet of the 
peace, sherifis, jorors, uid other penons 
connected with the administratioo <^ 
Justice, were all poniihaUe in tiie Star- 
Chamber. 

It was also osoal fat the Jadyes <^ 
assise, prerioosly to their dreuts, to 
repair to the StarOiamber, and there to 
veoeiTe from the coort directions respect- 
ing the enft>roement or restraint of poud 
laws. Nameroos instances of this on- 
i^arrantable i n terference with the admi- 
nistration of tiie criminal law occur with 
Inference to die statotes against recosants 
in the reigns of Elisabeth and James L 
A coort of criminal Jodieatare^ oom* 




posed of the immfiTlg 
rogattve, poss es s in g a ji 
eztensiTe, and at the 
feetly defined, and anthoriaed to 
any wfiHT un t irf proiihrn r nt ehttrt flf itflht 
most, eren whoi beat sdniinialmndi ^mtm 
always been viewed with spaKhoMlaa 
and distrust: and accordingly in Aa 
eariier periodi of its history we ftiA aa^ 
slant remoottranoet by the 
ajgaintt iti eneroachmentt. As 
tMo, knowledge, and power I 
among the people, the JorisdietiQn of thu 
lordtof the council became in teltauldu 
A meatnre which was i ntr o du eed into 
the House of ComaBons in the last 
ment fA Chariet L, to limit and 
the anthoritfof tbis court, termiaaiedia 
a proposal lor its entire abotttka^ which 
was erentnally adopted without oppesitian 
in both Houses. The statute U Car. L 
e. 10, after recitiag Magna Charta sod 
several eariy statutes in support of the 
ordinury system of Jndicitfnre by the 
common law, goes oo to state that " the 
Judges of the StarOiaflibff hadaothept 
themselves within the pcnnti limited \if 
the statute 3 HeniT VIL, but had 
taken to punish where no law 
and to make decrees having 
authori^, and to inflict heavier 
ments than bj any law was wm ■■«wm» 
and that the proceeding, c« mures, aad 
decrees of diat court had by 
beenfeund to bean intolerable 
to the sulijeets, and die meant to 
duoe an ar&trary power and cove 
The statute then enaoti, '^Siat the 
court called the Star-Chamber, and sU 
jurisdiction, power, and anthority beia«|^ 
mg unto or ezereiaed in the same court, 
or bj any of die Judges, offiaaci^ or 
mimsten thereof should be clearly and 
absduteiy disiolved, taken awi^, and 
determined ; and that all statutes giriag 
such Jurisdiction should be repealedL*' 

STATE. rSoVKBBIONTT.J 

STATES GENERAL. Thistefmli 
from the French BbaU OHtemmx^ the 
ateemblv of the three orders of theklap- 
dom: me defer, the nobili^, aad tna 
third estate. The States Oeneial. nf 
France were convoked in 1614 under 
Louis XIII., and diey did not meet a^fei*: 
till 1786. The memorable oonvoealia^ 
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ci^ike Stales General of France in 1789 
led to tbe BeroLation. A dispate arose 
between the two priTileged orders and 
tbb third estate (tiers ^t) about their 
msde of sitting and TotiDg. It was at 
fanit pniposed by the Breton members 
that Hie third estate shoold aisome the 
natne of National Assembly withoat re- 
gard to the other two orders. Mirabean 
opfoaed this proposition, but finally in the 
same jear (17th Jane, 1789) the de|>a- 
ties of the tiers ^tat with saeh deputies 
of tiie dergy as chose to join them, fi>r 
none of the nobles accepted the inyitation 
to jwn, assomed the name of the National 
Assembly, a term which had sometimes 
beee used to designate the States General. 
The hing, Louis XVI., afterwards sano- 
tionsd the union of the three estates in 
<me National AsKmbly. One of the 
early acts of the National Assembly was 
te puUieatitfi of the * Declaration of the 
Bights of the Man and the Citisen ;' a 
piece of abrard and incongruous declama- 
tkm which Mirabeau's i^mxI sense made 
lubn deqpKK, and aU sober thinking people 
wiU be of his mind. [LibbbttJ The 
Natiooal Aseemblr continued its labours 
aemal months after the death of Mira- 
bean, tnd April, 1791. In September, 
1791, the assembly presented to the king 
ftir his sanction the new constitution, 
which the king accepted, and the assembly 
4issotTcd itoe& on the dOth of the same 
awaith. The first National Assembly 
is generally called ' Tassembl^ coostitu- 
ants,' from its having fiamed the consti- 
tation. The constitution lasted about 
twelve months, and was followed by the 
RmmMc. 

OTATI8TICS is that department of 
poiitkal science which is concerned in 
4MAketing and arranging fhcts illustrative 
of tiie ewidition and resources of a state. 
To reason mm such ftucts and to draw 
conclusions zrom them is not within the 
province of statistics; but is the bunness 
ii the statfsman and of the pditical 
economist. 

Hiat it is necessary for a government, 
n order to govern well, to acquire infbr- 
matioo upon matters afifecting the condi- 
ttoo and interests of the people is obvious. 
Indeed, the civilization of a country may 
alJBost be measured by the completeness 



of its statistics; for where valuable statis- 
tical records of antient date are found 
concerning a country not yet advanced in 
civilization, which would q>pear to con- 
tradict this position, we owe them to 
sovereigns or governments of unconmion 
vigour and sagacity. However rude the 
government of a country may be, it can- 
not attempt to make laws witiioot having 
acquired the means of forming a judg- 
ment, however imperfect, as to the mat- 
ters brooght under its consideration. In 
this sense statistics may be said to be 
coeval with legislation ; but as legislation 
has rarely been conducted upon any fixed 
principles, or partaken of the character 
of science, in the earlier ages of the 
world, we must attribute to statistics, as a 
department of political science, a much 
later origin. It is chiefly to the rise of 
political economy that we are indebted 
for the cultivation of statistics. The 
prindples of that science, which are di- 
rectiy concerned about the prosperitv and 
happmess of mankind, were not reduced 
to any system until the middle of ibe last 
centuiv: nnce that time, political eco- 
nomy has been cultivated as an inductive 
sdence. The correctness of preconceived 
theories has been tested by the observa- 
tion and analysis of f^Msts ; and new prin- 
ciples have been discovered and esta- 
blished by the same means. A limited 
knowledge of fiicts had previously been 
an obstMle to the progress of political 
economy; and, on the other hand, the 
neglect of that science caused indifEierence 
to statistiod inquiries. Statistics, which 
had been m^ected until political eco- 
nomy rose into fitvoor, have since been 
cultivated with continually increasing 
care and method,as that science has been 
ftirther developed, and the knowled^ of 
its fundamental principles more widely 
difiused. 

This connection between political theo* 
ries and statistics, wlule it has led to the 
cdlection of many data which would not 
otherwise have been obtained, has often 
introduced a partial and deceptive statfr- 
ment of fo^s, in order to support precon- 
ceived <H>inions. This is sometimes uu- 
justiy objected to statistics, as if it were a 
defect peculiar to them. That fedlities 
for deception are afforded by statistics 
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cftnnot 06 <lrai6G j but nHACics of xbm 
kind, like all others, are open to teratiDy 
asd exposure. Reliance need not be 
plaeed upon etatements of &elt nor ob 
nombers, imileit nipported by eridence ; 
and mferenoee ftom tiien thonld odIt be 
admitted aceordiag to tiie roles hj wiiek 
all sound reasoning is foreraed. PaU»- 
des are diflicuk to deteet in praportkm ta 
tiie ingennity of Hie so^iist and the igno- 
ranee or inexpertaeas of hb opponeats ; 
bat in poUticM matters, opponte theories 
and opmioas are maintained with equal 
abili^, and fhcti and argnments are hi> 
restigated widi so mnch ^alonsy, that, in 
the end, truth oan hardly ihil ta be esla- 
'Uished. Neitiier does any snspieion of 
psotiality attach to such &ets as are ool^ 
leeted by a goremment withoat referenee 
to partioolar theories. Until some one 
has ^own the Tahie of noting a certain 
class of fitcts with a Tiew to his own 
inouiries, no pains are takmi to obtain 
infonnation of that nature from the best 
jBonrces ; bat as soon as the importanoe of 
seeking any data Is acknowledged, the 
collection of them becomes the bosiness 
of impartial persons. Tlie statist most 
be acquainted with the purposes to which 
ihe facts collected and arranged by him 
are likely to be ^)plied, in oraer tliat the 
proper distincdons and details may be 
noted in sneh a manner as to giro the 
fhllest means of analyns and InfereBce ; 
1)ut his services are greatest when he does 
not labour in support of a theory. 

It thus becomes paxt of tiie business of 
goiremment to app^ idl llie means in its 
power in aid of statistics, not only ftr the 
administration of the aAdxs of state, but 
also Ibr the improvement of political 
science. Abundance and accuracy must 
be the object of a government in eolleot- 
ingstatistieeil ihots. 

We would lay mnch stress upon tiie 
collection of facts by the supreme power, 
because the classes of fhots most important 
in political inquiries can scarcely ever be 
searched out hj other persona, who have 
not access to the ofltoes of government, 
and who are without authority to demand 
information; while the government has 
ample means at its disposal, and can, 
wi^iout difficulty, and in the ordinary 
eourse of administration, obtain statis- 



tical information of the highest Tahie* 
In this and many other countries the 
respect i Te goremments are apptyiu 
themselTes earnestly to stafistSeal invesfr 
gaiti<K)s. In Bn^and a statistScd depaiit> 
meat has been established at the Boaird 
of Trade to collect and arrange all the 
documents of a statistical nature tiiat ean 
be obtained through any department or 
agency of gov e r n ment The admirablT 
organised departments of ^e Wremm 
government miTe abundaaee of statistieal 
materials systematically collected, wbleh 
they never fidl to arrange in a veiy laod 
manner, and to analyse with much abili^. 
Great credit is due to the Belgian gevers- 
ment for the diHgenoe with whidi ki 
several oepartments have engaged in 
statistics: and in March, IMU the ^bg 
apnointed a central statistics!! commkmosu 
** The object of Itns commission,'' said tfhe 
minister of the interior, in his Report to 
the Mug, ^wiH be to brW together in osie 
common depository all the acallered io- 
formation wlnoh is at present oolleeted hj 
the dilferent departmimts of govenmient; 
and It will propose models for ike state- 
ments and tables em^oyed in oottedkig 
and clasrifjring the elements ot oAdu 
pubTications.'* He adds, that «*ir (he 
commission carries out satisfoelorily the 
object proposed, tiM government, tiie 
legislative chambers, and the ooontrj, 
will fold In the oAeiat slatMtieal nmblicn- 
tions, authentic documents calocdated to 
throw light on ull matters of diseuasioB, 
to encourage usefol vrorks, and to make 
known annuaH^lhositMitioB, theatreagth, 
and the material and moral resources of 
the kingdom.'^ Theuaefid rssaltsof thk 
commission, it may be hoped, will not he 
confoied to Bdgium. The world at Imrge 
is interested in the statistics of any cooar 
try; and improved BMtheds of oanductiqg 
statistical inquiries ntust be generallj 
ajmHcable. 

nut while govemraents are thus en* 
gaged, there is ami^ room for the !»• 
hours of individuals. Loeal statistics of 
all kinds are open to them. The books 
and records of public institutions, &cts 
relating to particular trades, to the moral 
and so<^l state of different classes of 
society, and other matters i^parently of 
local interest only, often present rcralts 
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at import&Dt ai thote 4eriT«d ftom m- 
qoaneB oo a more exteaded aeale. Oood 
service also may often be done by a jo- 
didona teleolioD and oomparisoii of mat- 
ten not brought tofelher in official Rkate- 
■leDts, with a -view to the illnttratioii of 
principles of teienee or expenments in 
kg^iiiMioD, aad by foggeitiena and criti- 
ekm, whioh aaay direct tiM attention of 
•goreitunrat to particniar bianciiee of in- 
^uiiy, to im pfovemeati in tiie wboAe of 
•carrying tiiem en, or in the frrm in 
which they are pahUibcd. 

It woola be aeekei to attempt an cmh 
meration of the iPtriooB matten diatare 
iadnded in the prorinee of itatiefici, hot 
ktt the more eoDTeniait ocoride r atiop of 
^•o^Jeot it may be divided into-^1, 
Hutoiical ftatiftki^ or Ibota ittnetratitve 
of the former ^onditioii of a state; S, 
0tati8dee<>fpopa]ation; a»of revenae; 4, 
of trade, oommeroe^ and nari^atieB ; ft, 
of the moral, social, and physical oondi- 
•tioB Off the people. Each of tbeie divi- 
sions will Jurmsh wdj^ matsrials for 
in^niry. The article CmifiTi will serve 
as an ezai^le of the mse te which such 
materials may be ap plied, aiBd thearttele 
ImrsaifsiiT. 

STATUTE, ffills which have passed 
ihrongh the booses of lords and coai- 
jnons and received the royal assent be- 
come Acts of parHatamt, mid are some- 
times spoken of ooUeetiiPely as fbrmiog 
tiie bo^ of statntes of the realm. Bat 
.a more restricted application of die word 
la generally in nee, by which prirvale 
aeti of parUameat {Bill m Pauja- 
mkmt] are excladsa, and even public 
acts when their purpose is temporary. 
The application m s&U more restricted 
when toe measores of the early parlia- 
ments are the snbject in qnesdon, Ibr 
many acts passed sad nseeived the royal 
assent which bdena to die class of public 
acts and are foonS at large on the Bolls 
of Parliament which are not aeooonted 
statntes in the sense in which that word 
is ordinarily nsed. 

No strict ddBnitioB can be given of 
those reeolts of the d^becatlons in par- 
liament to whioh the king has signified 
his assent, which are now called tibe 
Statutes of the reahn. Wemaydistinguiidi 
tbcpn &om other «Dactmcntt of carty 



times, 88 follows: they were at a very 
remote period separated from the rest, 
written in books apart from the rest, and 
received by die oonrts of law as of 
eooal anftority with the aniient customs 
oftheiealm. 

Probably aleo they have, with very ibw 
exceptions, a mure gtmnl bearing than 
the other pi^c acts whidi are Iband 
npon the foils of parliament 

Three volmnei. preserved in the court 
of Exchequer, and nonr in the owlody of 
the Master of the Bolls, oontmn the body 
of those enaotmenti which are called 
ftatntas. One volame contains the 
statutes pasted beiwe die bfyaniag 
of the rogn of Edward III.; and die 
odier two, those ftom 1 Edward HI. to 7 
Henry VIIL, all very fbirly written. 
Theee may be coneidcred as the mann 
scripts of the early statutes of snperier 
value, if not of si^)erior antiquity as to 
the earlier pordons, to the many similar 
oolleotiQaa whioh are in the libraries of 
the inns of court, of the untveraities, of 
the British Biusenm, and in some odker 
depositories public and private. These 
nnmerone manuscript copies of die ste- 
tntes are in sahstance pretty nearly the 
same, thongh some of dieae coUectiens 
contain statntes which are not admitted 
into others. These books are not con- 
adered in the H^ of authorised enrol- 
ments of the statntea. For the authentic 
and anthoritathe eofaes, if any queetioQ 
arises, reoeuBW mnat be had (1) to what 
are called the Statute BoUs at the Tower, 
whidiaresix rolls eenlaining the statntes 
from 6 Edward I. to 8 Edward lY., cx« 
cept f^om 8 to S5 Henry VI. ; (2) to the 
enrolments of acts ofpar&amcnt whidi are 
preeerved at the Bolls chapel from 1 
Bichard III.; (3) toexemplifioadcnsand 
transcripts with writs annexed, signifying 
that th^ ware transmitted by authority 
to oertam courts or other parties, who 
were required to take nodce of them, of 
which many reamin in the Exchequw 
and dsewheie; (4) in those since 12 
Henry VIL, to the original acta in the 
parliament office; (5) the rolls and joar- 
nals of Mrliament; (6) the doee, patent, 
fbe, and charter rolls at the Tower ; on 
which statutes are sometimes fonad. 

With the parliament of the reign of 
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Richard III. began the practice of priat- 
iDg, and in that manner |mblishin^, the 
acta Mated in each eemon. This M- 
lowea Tery soon on the introdaction of 
printinff into England. Before that time 
It bad been a fteqnent practice to trana- 
mit coinea of the acta at passed to the 
aherifb of the different shneralties to be 
by them promulgated. The practice of 
printing the sessional statutes has con- 
tinued to the present time. 

Before the first of Richard III. the aid 
of the press had been called in to give 
«xtended circulation to tiie older statutes. 
Before 1481 it is believed that an abridg- 
ment of the statutes was printed by Letp 
ton and Machlinia, which contains none 
later than 33 Henry VI., 1455. To the 
next Tear is assigned, by those who have 
eonndered this subject, a collection, not 
abridged, tfom I Edward III. to 22 Ed- 
ward IV. Next to these in point of anti- 
quity is to be placed a collection printed 
by Pynson about 1497, who also, in 15U8, 
printed what he entiUed *Antiqua Sta- 
tnta,' containing Magna Charta, Charta 
de Foresta, the Statutes of Merton, Marl- 
bridge, and Westminster primum and 
secundum. This was the first publica- 
tion of those Tcry early statutes. 

In the reign of Henry VIII. the first 
English abridgment of tiie statutes was 
printed by Ra^i : and during that reign 
and in the succeeding half century thm 
were numerous impressions published of 
the old and recent statutes in the original 
Latin and French, or in English transla- 
tions. Barker, about 1587, first used the 
tide ' Statutes at Large.' 

In 1 618 two large collections of statutes, 
ending in 7 James I., were published, 
called Rastall's and Pulton's. Pulton's 
collection was several times reprinted 
witii additions. 

In the dghteenth centmy an addition, 
in six folio volumes, was published by 
Mr. Seijeant Hawkins in 1735, contain- 
ing tiie statutes to 7 George II. Cay's 
edition, in 1758, in the same number of 
volumes, contains the statutes to 30 
George 1 1. Continuations of these woiks 
were published as firesh statutes were 
passed; and another work in 4to., of the 
same kind, was begun in 1762, well 
known by the designation of RoflFhead's 



< Statutes at Large.' Pickering's ca- 
tion is in 8V0., and ends with 1 GtortBe 
III. 

None of these collections had ever been 
published by authority of the state, and 
though able men had been emploved upon 
them, they have been thought by numy 
competent judges not adequate to the im- 
portance of the suliject, and to be li&Ue 
moreover to some serious objeedvna. 
This led a committee of the House of 
Commons, who, in 1800, were appointed 
to inquire into tiie state of the Public Re- 
cords, to recommend, amons other things, 
that ** a complete and authontative editioa 
of all the statutes should be published.** 
When the commission was appointed for 
carrying into effect the recomn^ndationa 
of this committee, they proceeded to tiie 
execution of this project ; and finally, be- 
tween the years 1810 and 1824, they 
produced, b a series of large volumes^ a 
critical edition of the statutes (indodiw 
the early public charters), ending irS 
the close <^ the rrign of Queen Anna. 
This is what is now considered the ovist 
authmiic edition of the statutes, and it Is 
supplied with a valuable index. Itfimna 
ten folio volumes. In the large intro- 
duction to that work there is a more par- 
ticular account of the former oditUma of 
the statutes and of the means for "'•*^'ng 
such a work as this complete. 

The statutes passed m the Imperial 
Parliament of Great Britain are printed 
by the queen's printers, in foolscap folio^ 
and sold at the Act Office, near Gon^ 
Square, Fleet Street, London, in separate 
acts, at the rate of three halfbence a sheet 
(4 pages) for public acts ana three pence 
a sheet fbr private acts. An 8va eoitiai 
is also published, which is sold at the 
rate of one pennpr a sheet (16 pages 8vo.)^ 
at Kchards's, m Fleet Street, London, 
and any sheet or sheets maybe ri«iThaffd, 
so as te include one or more acts. The 
acte are not published separately in this 
edition, as they are in the fcmo edition. 

The statutes of the realm are generaUj 
divided into two classes — Public and Pri- 
vate [Pabliamsmt, p. 468] ; but they mm j 
more convenientiy be distributed into 
three classes— Public General, Public Lo- 
cal, and Private. The two former only 
come within the term ^iawf," in the pro- 
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pef aooeptation of the term. The private 
acts embody spedal pririle^ oooferred 
on indiTidnals, or the sanction of the le- 
gislatare to private arruigements regard- 
tag property; and before they can be 
enforced, they must be pleaded before 
the courts of law, like contracts, or the 
^es of estates. The Public Local sta- 
tutes, Aough published separately, and 
though the standing orders of the Houses 
of Pariiament require that on account of 
the private interests which they are often 
likely to affect, oertun preliminarr notices 
and other proceedings should take place 
befbre they are passed through their 
stages, are yet, in contemplation of law, in 
tibe same position as the Public General 
Statutes. Formerly all the public sta- 
tutes, local and general, were published 
togeUier and numbered consecutively; 
birt iVom the year 1798 downwards, toe 
local acts have been separately enu- 
merated in distinct volumes. The legis- 
latibn of a session generally fills one 
volume with general, and throe or four 
widi local statutes. The latter are not 
always the more numerous, but fh>m the 
quantity of detailed arrangements regard- 
rag hxal places and circumstances, and 
the rights and obligations of parties em- 
bodied in them, they are generally much 
larger than the general statutes. As, 
fh>m the quantity of railway and other 
noint-stook schemes this branch of legis- 
lation is rapidly increasing, the means of 
simplifying and abbreviating it have oc- 
cupied die attention of law refbrmers, and 
«ome steps have been taken to accomplish 
this end. It had been observed that 
there are some clauses that are or oucbt 
to be common to all local acts. In embo- 
dying Uie matters which should be of the 
same character in every one of the local 
statutes, different draftsmen used dif- 
ferent eCTressions ; and the courts of law 
had on this account often to give a prac- 
tically different effect to dirases which 
- irere intended to accomplish the same 
thing. Great intricacy and confbsion 
'were thus gradually miding their way 
into tiie institutions of the country ; and 
in a considerable department of the law 
of the United Kingdom, Voltidre's sar- 
casm on the provincial laws of France, 
that a traveler changes laws as often as 
yOL.u. 



he changes horses, was likely to be veri- 
fied. During the session of parliament 
of 1845 an effort was made to remedy 
this defect in local legislation. Three 
public general acts were passed, of whidi 
the following are the titles : * An Act fat 
consolidating in one Act certain Provi- 
sions usually inserted in Acts with respect 
to the Constitution of Companies incor- 
porated for carrying on Undertakings 
of a public Naturo ;* * An Act for con- 
solidating in one Act certain Provisions 
usually inserted in Acts authorising the 
taking of Lands for Undertakings of a 
public Naturo ;' and ' An Act for conso- 
lidating in one Act certain Provisions 
usually inserted in Acts authorising the 
making of Railways.' To provent con- 
fusion, a distinct series of these acts was 
passed applicable to ScoUand. In each 
of these Acts there is a provision that it 
shall have roference to all load acts fbr 
the undertakings to which it applies. 
** And all the provisions of this Act, save 
so fiir as they shall be expressly varied 
or excepted by any such act, shall apply 
to the undertaking authorised thereby so 
fkr as the same shall be applicable to 
such undertaking; and shall, as well as 
the clauses and provisions of every other 
Act which shall be incorporated with 
such Act, form part of such Act, and be 
construed to«;ether therewith as forming 
one Act" it is hoped that this arrange- 
ment maj in some measure economise 
local legislation; but its most important 
influence will be in the production of 
uniformity in the law of jomt-stock com- 
panies authorised by statute. 

STATUTE rSooTLAND). It would be 
difficult to explain the character of the 
older leffislation of Scotland, the method 
in which it was sanctioned, or the con- 
stitution of the bodies by which it was 
passed. All the light that probably is 
to be obtained on the early history of 
the statute-law has lately been embodied 
by Mr. Innes, in his pre&ce to the 
edition of the 'Scottish Statutes and 
old Laws,' published by the Record 
Commission. *' Whatever," he says» 
*' may be the case in other countries, it is 
not easy in Scotland to distinguish the 
antient legislative court or council of the 
sovereign torn that which disdttrged 

9c 
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tke datj of eoootelliBg the king in jadi> 
ckl prMtcdinss. The cmrly lawgiTen. 
indeed, enacted ttttntss by tne tdvioe of 
tlM 'buhnpi» carli, thuies, aod whole 
coDunamty/ or 'dirongii the oommoD 
oooDiel of the Kynrrk ;' bat dkning the 
rcignt pmriiMie to Alesander IIL we find 
tke king also deciding cames in a simi- 
lar aiaembly of magnates: while laws of 
the greatest importance, and affecting the 
iBleciestB of whole dasMS of the oommo- 
nitjr, bear to be enacted by the king and 
'kisjadgt^s.'" It is probable thai the prac- 
tice of the aaMmbl^, le^slative or judi- 
cial, of the principal baroos, thoagh 
irregular, was m geueral an imitation of 
the parliament of England. Before the 
war of independence the lands of the 
SDOthem districte of Scodand had been 
in a. great racasare partitiened aoiong 
Norman adventurers, some of whom owed 
a double allegiance to the crowns both of 
England and Scotland; and it was natural 
that they should bring with them the prac- 
tices and opinions of the country widi 
which they were earliest oonnected. A 
krge proportion of the lowland population 
of Sootland were at the same time Saxon 
nfiigees from Ekigland. So early as the 
reign of David L (1126) we begin to find 
that the municipal corporations had a 
Toice in the ratification of the laws» 
** The parliament," sajs Mr. Innes, ** as- 
■eotbled by John Balliol at Scone, on the 
fth of February, 1292, was probably the 
first of the national councils of Sootland 
which bore that name in the country at 
dw time, although later historians have 
bestowed it fcecly on all aasemblies of a 
legislative character. We have no rea- 
tOD to believe that any change in ito con- 
•litutiou occasioned the adoption of the 
new term, which soon became in Scotland, 
as in England, the received designation 
of the great legislative council solemnly 
anembled. It was not till a few years 
later, on occasion of negotiating an alli- 
ance with France, that Balliol, probably 
at the dMire of the French king^ procured 
the treaty to be ratified, not only by the 
prelates, earls, and barons, but by oertein 
cf the buivhs of his kangdom. That 
tnaty was nually ratified at Dunfermline 
«n the 2ard day of Felmiary, 1295 ; and 
the seals of six burghs were then affixed 




to the deed, along widi tbsK ^f 
btshopSft fimr monasteries, fbnr earis^ 
eleven barons. Notiwithatandii« this tcij 
fonnal ratifioatioo, howwver, tt maj ha 
doubted, both ttom the peodiar phraseo- 
logy of the deed mAi and fnm the 
silence of htstoriana as to ax^ meetiog of 
a parBamentary natnre in which it cookl 
have been voted, whether the parties 
■teted as cooaenting, and especially whe- 
ther representatives of those six borgla^ 
were aetoally present as in a national 
M s embl y or parfiament" 

The acte which were thos sanetiaBei— 
smnetimes, perhapa, by the separate ad* 
hesion of the pnncipal intereste of the 
oenntry, sometimes m assrmMiiis iiaro 
of a mixed character. Some were jndy- 
meato in particnlar dispnteSk ■^^nn" m>M » f fi | 
probably by the annooneement of a prin- 
ciple oa which such qoestiona shoaU 
thenceforth be decided; others were aoto 
of esecative authority ; and others m^g frf^ 
be regnlatiens having the character «f 
fixed and general Uws. When theae pro- 
• <»wlin § H related to matters of private 
right, the recording instrnment would ha 
pnt mto the hands of the party iatereated* 
** When the proeeedings of the natioBal 
couneU," says the authority already cited* 
*<related to matters of a BKwe paUio aa- 
tare, sach as m^goCiatioos witn ibieiaa 
states, ite earliest records w«re proba^ 
of a similar kind, and oooaistedor notiiiog 
more than the indentures or oti^ diplo- 
macy which embodied the nsnlte of ito de- 
liberations. Perhaps the earliest inatoooes 
of this kind that now remain are thoae 
inmortaat deeds of the reign of Alexander 
III., whan, however, a more artificid 
^tem must have been beginning to pre- 
vail. It would be still more interesting 
to ascertain the modes in whidi tiie mat« 
general ordinances and laws of the reaha 
were enacted and recorded ; but on thie 
head die loss of every original document 
has left us entirely to ooojecture. Judg- 
ing, however, from the mutilated and 
imperfect transcripts of a later age, and 
from the analogy of the other states af 
Europe, it would appear that the mere 
important and general statutes were 
framed into short capitulars, and in- 
grossed into a writ, addressed, in the 
name of the king, to the chief ministen 



STATUTE. 



[756] 



STATUTE. 



of the law in the different districts of the 
kingdom, requiring thepttblicatioD and 
observance m them. The laws of the 
bnrgbs, the assises of David I. and of 
William, and the statutes of Alexander 
11^ as found in the old Bumoaeript cost- 
pilations of lawyers^ 6«em to be the frag- 
ments of various caintulait of this kind.** 
The assises of David L, * Assist Regis 
David,' are reported to be the oldest frag- 
ments of legislation in Scotland, and ace 
partly, bat not en^ely, traceable to so 
early a period as the reign of the kinff 
with whose name they are associated. 
The borgal laws, ' Leges Quatoor Burgo- 
mm,' constitute ^ oldest systematic col- 
lection of laws. They too may be re- 
ferred to the reign of David, and though 
historians give him the credit of having 
planned the whole system of the musi- 
cipal corporations, it is more IJisAj that 
tms code of laws embodies the priioleges 
and restrictions which had gradually come 
into existence with the growing iniuence 
of the burghs. The coincidence between 
these early vestiges of Scottish l^gishuion 
and the old law 5 England is remarkable, 
^oth in the assize, and in the burgh laws, 
technical phraseology s firequenUy used, 
which still belongs to the law and prac- 
tice of England, but has long been disused 
in Scotland. Indeed, it is very clear that, 
before the attempt of Edward I. to be 
master of Scotland, theve was much har- 
mony in tone and spirit between the two 
nations, and that Scotland generally fol- 
lowed or accompanied England in her 
constitutional progress. There is a still 
more remarkable ocuncidenoe of legisla- 
tion in the celebnrted Reaiam Mafetiatem, 
or ffeneral code of the om laws of Scot- 
land. It was, Mke the fr^ments men- 
tioned above, attributed to Ckvid I., who 
had obtained the chasacter of the Justi- 
nian of Scodand ; but it is uadouUedly of 
later date. In the sixteenth and seven- 
teenth centuries it was very popular, as an 
midoubted early naitjomal code ; but it was 
subsequently discovered to hawe many 
features in conunon with the compilation, 
' De Legibus et Consuetudinibus Angliie,' 
attributed to Ranulf^ de Glanvil, jus- 
tieiar of England, and then it acquired 
the evil reputation of being a code pre- 
pared hj Edward h, for & purpose of 



snbjectiagSeodand to the law of England. 
** Upon an aoewate collation of the books," 
says Mr. Innes, ** it appears that the foov- 
teen books of danvu contain in syateaa- 
atic arnmgenient, with some inconsideiw 
able exoeptions, the same matter, almoit 
in the same words, which the compiler of 
the * Segiam ' has put into four books (a 
imitation of the Institntes of the Roman 
law), but divested of all syatematic order. 
Many minute variations are found, and 
when these are intentional, they aie 
plainly caused by a desire to suit tbc 
text of the English hiw-book to the locik 
circumstances of Seodand; when they 
have hapnened accidentally, the vitiated 
or unintelligible text of the Scotch book 
is readily corrected by a comparison with 
the English amthor. There are, how- 
ever, chapters in the * Begiam ' which ai:6 
not in Glanvil. Part of mese are extradi 
from the civil and canon law, and ^ 
remainder, joined inartificially to the sur- 
rounding text, appear to be genuine diap- 
ters of antient Scotch laws, most of whidi 
can be traced to their sources in the star 
tales of the early kings now ooUected." 
Mr. hmes does not believe in the theoiy 
that the * Regiam' was prepared under 
the authority of Edward I., but thinks it* 
resemblance to the English compilation 
may be attributed to the spirit of imitation. 
The 'Regiam Mi^jestatem,* so named 
irom the wcras with which it commences, 
is,along with the bargh laws, and other 
vestiaes of early legislaitioo, printed in 
the irst vcdmne of the edition of tiw 
Scottish statutes ismwd by the Record 
Commission. Nene of the contents of 
this first Tohmw, however, eome witiiin 
the description of the accepted statute 
law of Scotland. They are curious ves- 
tiges of constitutienal history ; and if it 
be necessarv for aaoertaining the just ap- 
plication of any settled principle of law 
by a reference to its origm, these old od- 
leetiona are sometimes referred to; but 
they are not admitted as direct authori^ 
in the substanee of the law. In 1566 a 
commission was issued for the collection 
and publication of the statute law, and 
they speedily published a senes of sta- 
tutes reaching from 1434 to 1564. It 
is at the former date that the statute law, 
properly speaking, oommences, and it 
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mce ddt thence ia a regvlar tericf to tbe 
UDioD Willi Eoglaiid. Sererml of tbe nott 
iaipofHiit ftitofet ftiU in Ibroe — m, for 
lottaoee, that which teearet to the agri- 
«nltaral tenant the rontinnanee ot hit 
Icaae, notwithstanding the death oi the 
landlord bj whom it maj have been 
franted—date back to the earlier part 
of the fifteenth centnry. The Scottith 
aetf are referred to by the date of the 
parliament in which they are pe aied , and 
their nomerical order; as,* The Act 1424, 
e. 25 ;* * The Act 1661, c 16/ The early 
atatutes are brief and aententioos, ana 
were admired by Bacon for ** their excel- 
lent brerity." The following are two 
aooeeisiTe Acts of the Parliament oi 1424, 
given in foil : — 

*• Item, it b decreeted be the haiU par- 
liament, and forbidden be oar soreraine 
Jorde the king, diat ony leases or bandes 
be maid amongst his lieges ra the realme ; 
and gif onie has bene maid in time by- 
pane, that they be not keeped nor halden 
in time to cam." 

** Item, it b ordained that na horw be 
lanld oat of the reahne, qnhill at the 
least they be three yeir aald ootgane, 
ander the peine of CMheitte of them to 
the king." 

From the date of the accession of Bmce, 
after the war with England, the Scots 
long entertained a feelioa of national jea- 
km^ and enmity towards En^and ; and 
thonah some of the kings mtrodnced 
Soathem practices, we do not find that 
steady imitation and adoption of the con- 
atitntioual morements of the Englbh par- 
liament which characterise the earlier 
period, but rather an isolated creation of, 
and adherence U\ national peculiarities. 
The Scottbh ^parliament was not divided 
Uke the English into two hoases, bat the 
three estates— the deny, the barons and 
other freeholders, and the bargesaes — 
formed one assemblage. The method 
of conducting legislatiTe bunness was 
Tery different from that which came into 
oae in England. At the commencement 
of the sittings a committee was chosen, 
called Lords ot tht Articles, who had the 
daty of preparinff and arranging the mat- 
ters to be laid berore the House for its ap- 
"fo^. It thos appears to hare generally 

ippcned that the fall assemblage only 



oa Ae first aad the laatd^sof a 
oa the former the krds of the 
articles were chosen ; oa the latter, tike 
statatcaor other proceedings prepared by 
thb committee wero roted oa, nd sanc- 
tioned or rejected. The royal aasent was 
grren by tooching the act with the seei^ 
tre; bat som e coostitnticoal writers main- 
tain that thb was a mere coart ceremony, 
and that an act whidi had passed the 
three estates becaase law without ai^ 
sanction from the king. It became a 
prindple which widely distincuished the 
tegisWioa of Scotland frnm that of Eng- 
land, that in the former coantrr statutes 
might cease to be law by merely foiling 
into desoetnde. Of the statntcs of the 
Scottish parliament, those onlpr are now 
law whicn are said to be ta vtridi o6eer- 
vamiid. By thb prindple the statute law 
has silentljr modified itself to the charac- 
ter of the times ; and, though not formallj 
repealed, the barbarous laws of periods of 
bigotrr or violence have ceased to be en- 
forceable. Snoe the Union of 1707, it 
has been considered, in conformity witib 
the Enaiish doctrine, that an act passed 
by the British parliament must be held as 
law, and judicially enforceable, until it 
b repealed. 

The law of Scotland, the jndidal and 
ezecntiTe system, and the ^desiastical 
polity, bein^ quite distinct from the cor- 
responding institutions of England, many 
statutes are from time to time passed by 
the British legblature solely applicable to 
Scotland, pre^red by persons profession- 
ally acquainted with the institutions of 
that part of tiie empire. The revenue 
laws of Scotland were formeriy dutinct ; 
but now, with few exceptions, one system 
embodied in one series of acts applies to 
the United Kingdom. In matters of na- 
tional policy, and fte^jnently in the cri- 
minal law and in legislation for intenial 
economy, acts are made applicable bo& 
to England and Scotland at the same 
time. In these departments of legblation 
mudi confonon has arisen from its either 
being left doobtfhl whether a statute ap- 
plies to Scotland, or from terms bdns used 
which are not the proper technical phrase- 
ology of Scottish law. This uncertainty 
has been a considerable source of litigft- 
tioQ in Scotland; and the coarts haye 
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been, fWmi the want of tmifonnity in the 
oompotition of the statutes, hitherto on- 
able to foim any rule serving as a crite- 
rion for the extension of soch acts to 
Scotland. In many cases—such as the 
Bankrupt Act, the Tithes Commutation 
Act,&c. — the institutions to which the le* 
gtslation refers distinctly limit its appli- 
cation to England. In other instances, 
however, general laws are made which 
are as applicable to Scotland as to Eng- 
land, while the machinery by which the 
act directs them to be enforced is to be 
found only in England. In many in- 
stances these acts have only been capable 
of enforcement in ScoUand by reading, 
instead of English institutions, those of 
Scotland which most nearly correspond 
with them— as, by substituting *'The 
Court of Session" for **The Ckmrts of 
Record at Westminster." The remedy 
for this evil appears to be, to incorporate 
with each act a clause stating the territo- 
rial extent of its application ; and, when- 
ever it is intended that it shall apply to 
Scotland, to have clauses especially appli- 
cable to its enforcement in that part of the 
empire. 

STATUTE (Ibeland). In Ireland, 
the method by which the early irregular 
convocations, called Parliaments, pasMd 
their acts, appears to have been a dose 
imitation of the English practice. The 
authenticated printed statutes begin in 
the year 1310—3 Edw. II. After five 
short acts of this partiament there is 
a hiatus until the year 1429, although 
it is known in history that repeated par^ 
liaments were held in the interval. 
Many of these statutes are character- 
istic indications of the state of the 
country, and throw light on the domina- 
tion of the English over the natives— 
e.g., the 25 Hen. VI. c. 4, *An Act, 
that he that will be taken for an English- 
man, riiall not use a Beard upon his upper 
I4p alone ; the Offender shall be taken 
as an Irish Enemy :' 28 Hen. VI. c 3, 
*An Act, that it shall be lawful for 
every Liegeman to kill or take notorious 
Thieves, and Thieves found n/bbing, 
spoiling, or breaking Houses, or taken 
with the manner:' and in later times 
(tiie 7 Wm. III. c 21), ♦ An Act for the 
better suppresung Tories, Bobbers, and 



Rapparees; and for preventbg Rob- 
beries, Bui^ries, and other neinooa 
Crimes.' The Statute of Drogheda» 
commonly called Poyning's Law, passed 
in 1495 (10 Hen. VIl.), had a marked 
influence on the later legislation and con- 
stitutional history of Irekind. Bychap^S^ 
it was enacted, that all the acts then or 
late passed in England, ** concerning or 
belonging to the common and public weal 
of the same," should be law in Ireland. 
By chap. 4 it was provided, that no par- 
liament should afterwards be held m 
Ireland until the lord-lieutenant and 
coundl had certified tiie king of the 
causes and considerations for m>lding it» 
andof the acts proposed to be passed at it^ 
and a licence had been obtained fh)m 
E^land accordingly. Thus no measure 
could be proposed for the adoption of par- 
liament until it had first received the royal 
assent in England. It b believed that thia 
badge of servitude prevented tiie passing 
of many exterminating acts, wluch, in 
times of anarchy, discord, or tyranny, the 
Irish ministry, and their partisan-parlia- 
ments, would have readily nassed. This- 
act was repealed, and the inaependence of 
the Irish legislature restored by the cele- 
brated measure of 1783. By the Act of 
Union, in 1800, the Irish Parliament was^ 
merged in the United Parliament dT 
Great Britain and Ireland. [Parliamkmt 
OF Ibsland.1 

STATUTE OF FRAUDS. This, 
name is applicable to any statute the 
object of which b to prevent fraud, 
but it b particularly applied to the 29 
Car. II. c. 3, which is entitied the * Sta- 
tute of Frauds and Peijuries.' One object 
of the statute was to prevent disputes and 
frauds by requiring in many cases written 
evidence of an agreement. Before the 
passing of thb statute many conveyancea 
of land were made without any writing 
as evidence of the conveyance. An 
estate in £ee-simple could be conveyed by 
livery of seisin, accompanied with pro- 
per words, and a use could also be de- 
dared by parol. No writing wa snecea- 
sary to convejr any estate in possessioo, 
for such estate b technically said to lie in 
livery; but a reversion could only be 
conveyed by deed. The Statute of Frands 
declared that all leases, estates, and in- 
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ot t n thiM or termt of yean 
OBoertaiB interest in aiijr uudf 
htredituMoti, made bj livery mud 
odlT, or by iMuroI, and not pot ia writiiig 
aad ti^iea ij the parties, Ac, skall have 
the foroe of feasei or ertates at will only. 
B«t leases for DotOMirethaa three years, 
whe r eu u the rent reserved AmU. be tipo- 
tlurds of the foil Inproved vahw of the 
thiog deaused, are exoepled by the sta- 
tale. Farther, no leaae, estalca, or io- 
tereat either of fjreehoM or teraos of years, 
or aay ancertain interest, not being espy- 
htid or enstoaiary interest, shall be 
asMgned, granted, or surrendered except 
bj deed or note in writing. Another 
aaetion of the statute prcyvides that ail 
daelMtUkns or creatioBS of trast or coa- 
fMsnrns of anv land, ti mat all, or here- 
ditaaMBts shall be maniiested and proved 
by some writing signed by the party who 
is bv law enabled to declare sach trust, or 
fay his last will in writing, or they shall 
be void. The 5th section of this stainte 
daeUfed that all devices of lands or te- 
Wfiiti, as more particalariy deMribed 
ia this section, should be in writing and 
signed in the manner here prescribed by 
tuee or four credible witnesses ; and the 
(Stfa section related to the revocation of a 
devise in writing of lands or teaements. 
Both these sections are repealed by the 
last WUls* Act, 1 Vict c 26, which makes 
alterations in other provisions also of the 
atatnte of Frauds. 

There are several other important pro- 
Titions in this statute, which auiy be 
oantted here, as the object is to show 
merely that the purpose of the statute is to 
prevent fraud by requiring the evidence 
of writings whidi is a better kind of evi- 
dence than men's memory. 

STATUTE MERCHANT. [Bua- 

MSL, ACTOII, STATITTE OF.] 

STATUTE STAPLE. [Staple]. 

STATUTES OP LIMITATION. 
There appear to have been no tiaies 
limited by the common law within which 
actions might be brought ; for though it 
is aaid by Bracton (lib. 2, foi. 226), that, 
'*omaes actiones in aumdo infra certa 
ttmpora limitatiooem habent ;" yet with 
*Ss exception of the period of a year and 

U.y, mentioned by Spelman {Glom^ 

i as fixed by the antient law for the | 



heir of a tenant to claim alter the death 
of his ancestor, and for the tenant lo 
make bis daim upon a disseisor, all the 
limitatioos of actions in the English law 
have been established by statute. Certtia 
remarkable periods were first fixed npoa, 
within which the cause of action moat 
have arisen. Thus in the time of Henry 
III., the liautetioM ia a writ of right, 
which was then from the tiaM of Henry 
I., was by the Statute of Mertoo, c % 
reduced to the time of Henry II. ; and by 
the Statute of Westminster, 1, c 8, the 
period within which writs of right mi^t 
be sued out was brought dow* to the 
tiase of Richard I. (Co. Lit, 1 U, b.) 

Sinoe the 4 Hen. VII., c 24, which 
limited the time within which persons 
might make their claim to land of which 
a fine had been levied with proclamations, 
various statutes have been passed for the 
purpose of limiting the tinte within whi^ 
actions and suits relating to real property 
may be commenced. The 21 Jac. I., c 
IC, limited the period for all writs of 
formedon to twenty years; and it was 
enacted generally that no person should 
make entry into any lands, but within 
twenty years next afier his right of entry 
accrued. The act contained a saving of 
the rights of certain persons therein cno- 
merated. 

By the 9 Geo. IIL c 1«, the right of 
the crown to sue or implead for aay 
manors, lands, or other bereditamenla 
(except liberties or firanchises) was limited 
to sixty years. Before this act, the rula 
that nulUm temptu oecurrit regi was uni- 
versal ; and it still prevails as a maxim 
of law, except where abridged by statute. 
The same maxim applies to the duchy of 
CkHnwall, which, though it vests in the 
crown from time te tinse, so long as there 
is ne eldest son of the king, or other 
person entitled to the dignity, is not with- 
m the above statute. 

The next statute upon this subject is 
the important act of the 3 and 4 Wm. 
I v. c. 27, by which fr^t cfaanffes were 
made in the renu^ies n>r trving the rights 
to real proper^, and whicn embodies the 
greater part of the present law of limita- 
tions relating thereto. 

By section 2, no person can make an 
entry or distress^ or bring an action to 
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reeover any laod or rent, bot within 
twenty years alter the ri^ to make such 
entry or distren, or bring andi action, 
hasaccraed to the claimant, or some person 
through whom he daims. The meamuff 
of the terms "land," •* rent,' and **perion,*^ 
18 explained in the first section of tids 
aet. It is sufficient to state here tlie 
general object of ^ act The explana- 
tion of its particnlar provisions belongs to 
law treatises. 

An administrator for Hie p ur po s e s of 
this act is to claim firom the dea^ of the 
intestate (sect 6). This section reseves, 
Ibr the prposes of the act, tiiat distinc- 
tion which existed, under the old law, 
between executors aind administrators, by 
which tiae right of the former was con- 
sidered to commence from the' death of 
the testator, and that of the latter from 
the grant of adminstnition. 

The enactments contained in the sec- 
tions from the drd to the 13th included, 
are intended to remore one of the great 
difficulties that attended the inyestigation 
of titles under the old law, namely, the 
determination of the time at which ad- 
Terse possession commenced. Whether 
possession was adrerse or not, was fre- 
quently a question of ihot to be deter- 
mined by a jury, and subject to great an- 
certainty, «Dd the question was often 
fhrther embarrassed by the rarioas rules 
of law, as well as by the principle for- 
merly laid down, that possession, rightful 
in its commencement, did not become 
wrong fu l or adrerse as agsdnst the true 
owner by being coBtisuea beyond the 
period at whidi the right of the parly In 
possession ceased. 

Persons under die disability of infhncy, 
coverture^ idiotcy, lunacy, unsoundness 
of mind, or absence beyond seas, or per- 
sons claiming under them, notwithstand- 
ing the periM of twenty years shall hare 
expired, are to be allowed ten years after 
the person to whom the right first accrued 
has ceased to be under any disability or 
has died (which shall have first hap- 
pened) (sect. 16). It is to be obeeryed 
that imprisonment is not a disability un- 
der ibis act, as it was under SI Jac. I. 
e. 16, s. 2. 

But no entry, distress, or action is to 
be viade or brought by any person imder 



ctiialnlity at the tioM of his ri^ aoer«- 
ing, or by any person claiming under 
him, bat within fbrty years from the time 
at which the right first accrued, though 
such disahili^ should have continued 
during the wMe ^suoh forty yean, or 
akhoBgh the term of ten years from tibe 
time at which tiie person to whom the 
rig^t first aocmed coised to be under tmy 
disability, or died, should not harve ex- 
pired (sect 17). 

In the case of a person under ^sabiHt^ 
at the time that his right accrued dying 
under such disability, no ftoiher time be- 
yond the said term of twenty years next 
alter the right accrued, or the said term 
of ten years after the death of such person, 
is to be allowed by reason of tiie disability 
of any other person (sect IS). 

No part of Great Britain and Ireland, 
nor the adjacent islands, is to be deemed 
beyond seas, within the meaning of tiie 
act (sect 19). 

No suit in equity is to be brought for 
tiM recovery of any land or rent but 
within the time when the plaintil^ if 
entitled at law, might haye brought an 
action (sect 24). This clause ccmfinns 
the doctrine already cstabHdied in courts 
of equity. 

In cases of e x p res s trust, the right of the 
ceatuy que tnut to brin^ a suit against a 
trustee, or person daiming through him, 
is not to be deemed to haye accrued 
till a conyeyance has been made to a 
purchaser for a yalnable oonsideration, 
and then only as against such purchaser 
and persons claiming mider him (seet 
36). In cases of express trust, no time, 
as between the oethty que trust and trus- 
tee, can operate as a bar to the right of 
the former; a^ the ahove-memtioDed 
clause applies as between the oeetuy tftx 
truet and strangers only. The possession 
of tile trustee is that of the oeatuy que 
truM, and tiie poss^on of tiie ceshiy que 
trust cannot be adverse to the trusts^ 
unless where there has been actual ouster 
of the trustee by the eeetuy que irusif or 
where the latter denies the title of the 
trustee. Though no time bars a dirscit 
trust, as between trustee and cestuy que 
trust, a court of equity will not allow a 
man to make out a case of constructiye 
trust at a great distance of time, and allir 
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loDC aoqakioeiiee, but will in neh 
mp^y nilef m to length of time by ana- 
logj to the ftatatet of limitation. (17 
Vet^ 97.) 

In cam of eoooaOed frand, the right 
of a peraon to bring a foit in eqmtr for 
the recorery of land or rent of whidi he, 
or the perMD throogh whom be elaimt, 
hM been deprired bjr fodi fraud, is to be 
dacmcid to hMft aoenied at the time when 
the frand was, or, with reaiooable dili- 
gence, might have been diioorered ; bat 
nothing in this clause is to aftct the title 
of a porchaser for Taloable consideration 
who was not a par^ to the ftmod, and 
had, at the time of his purchase, no notice 
of such frand (sect S6). This prindple 
had already been estabUshed in courts of 
equity. 

By section 36, all real and mixed ac- 
tions, except ^}ectment, and the actions 
ci Dower and Quare Impedit. were abo- 
lished after the Slst of December 1834. 

Since the Slst d December, 1833, no 
money secured upon land by any mort- 
gage, judgment, lien, or o^rwise, or 
charged upon land by way of legacy, can 
be recorered Inr action or suit, but within 
twenty years after the right to receive the 
same accrued, unless in the meantime 
•ome part of the money or interest thereon 
has been paid, or some acknowledgment 
in writing of the right thereto signed by 
the person liable to payment or his agent, 
to the person entitled thereto or his agent ; 
in which case the action or suit most be 
brought within twenty years after such 
pajrment or acknowledgment (sect 40). 
This clause is a statutory confirmation of 
what was formerly established by deci- 
sion as to money secured upon land; 
namely, that possession of the land bv the 
mortgagor or person otherwise liable for 
payment of the money, without payment 
or demand of prindoal or interest for 
twenty yean, was sumcient to raise the 
presuropGdn of satisfhction. It has been 
determined that the limitation in this 
clause applies to bills of foreclosure, 
which are in substance suits torecorer 
the monejT secured by mortgage. (9 Sim., 
570.) With respect to legacies, there has 
been some yariety of decision. Formerly 
it seems to hare becoi thought that there 
was no limitation as to tb time within 



which a legacy might be demanded, %«t 
in the later cases tfs courts of equity ap- 
pear to ha^ adopted twenty yeais as the 
limit 

The abore-mcntioiied section secjues 
to the mortgagee to whom a payment of 
principal or interest has been made, or an 
acknowledgment in writing has been 
given, his right of action or suit as to the 
money for twenty years from the time of 
such payment or acknowledgment, and in 
the latter case his right of entrr, distress, 
or action for the r ecove r y of the land b 
during the same period secured to him by 
the 14th section; but it being considered 
doubtfol whether the 2nd section did not 
bar this right, when the act relied on as 
taking the case out of the statute was a 
payment of principal or interest, the 7 
Wm. IV. and 1 Vict c 28, was passed, 
reserving to the mortgagee the right of 
entry, distress, and action for the reco- 
very of the land for twenty yean from 
the last payment of principal or interest, 
although more than twenty yean may 
have elapsed since the risht fint accrued. 

Arrean of dower, or dunages for sndi 
arrears, are not to be recoverable by any 
action or suit beyond six yean before the 
commencement of the action or suit Be- 
fore the act there was no limitatioo either 
at law or in e<|nity to a claim for arrean 
of dower during the lifo of the heir 
(sect 41). 

Since the 31st day of December, 1833, 
no arrean of rent or of interest in respect 
of any money charged in any manner on 
land or rent or any damages in respect 
of such arrear of rent or interest can be 
recovered hj any distress, action, or suit, 
but within six yean next after the same 
respectively became doe, or next after an 
aclmowledgment in writing given to the 
person entitled thereto or his agent 
signed by the person by whom the same 
was payable, or his agent ; except whenr 
there 1ms been a prior moitgagee or other 
incumbrancer in possession within one 
vear next before an action or suit is 
brought by any person entitled to a sub- 
sequent mortgage or other incumbrance 
on the same lanid, in which case the ar- 
rean of interest may be recovered for the 
whole time during which such prior 
mortgagee or InramhraDcer waa in poa* 
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tlKMi^ it ezeeed tlie tenn of 
tUL jenn (sect 42). It had already been 
etUblidied in equity, by analogy to tlie 
role at law, that an accoont of rents and 
profits coiUd not go back berond six 
yean before the fili^ of the bill, and in 
many cases where a party had neglected 
his rights, and where there was no disabi- 
lity on the one side, or fraud on the other, 
tke coort has refbsed to carry the aoooont 
fitrther back than the filing of the bill. (1 
Ball and B., ISO.) This discretionary 
jorisdiction seems to be within the saving 
of the 27th daose of the act It seems 
that the above section refers to rents 
charged npon land only, to which it had 
been held that the former statntes did 
not apply, and not to conventional rents 
(2 Bing^ N. C 688% the limitations 
as to which are provided for by the 21 
Jac c. 16, s. 3, and the 3 and 4 Wm. IV. 
c 42, s. 3. 

This clause contains no exception in 
&vour of persons nnder disabilities. 

Limitations as to tithes and other eocle- 
sastical property are now regulated by 

2 and 3 Wm. iV., c. 100; and 3 and 4 
Wm. IV., c 27. 

As to ]im^t«tiA"f as to advowsons, the 

3 and 4 Wm. IV. c 27, s. SO, enacts 
that from the 31st day of Deconber, 1 833, 
no Qmre hmedit or other action, nor 
any suit to enforce a right of presentation 
to any church, vicarage, or other ecdesi- 
astictJ benefice, is to be brought after the 
expiration of the period during which 
tlunee clerks in succession shall have held 
the same, all of whom obtained possession 
adversely to the right of the person claim- 
ing or of the person through whom he 
claims, if the times of such incumbencies 
together shall amount to sixty years, and 
if not then after such further period as 
with liie times of such incumbendes shall 
make up the period of sixty years. 

Limitadons as to other incorporeal 
ri^ts are now nuunly regulated by 2 and 
3 Wm. IV., c 71. (^PbeScbiption.] 

II. As to T limitations of Perstmal Ac- 
tions and Suits relating to Persooal Pro- 
per^. 

I. Of actions of assault and battery. 

By the 21 Jac I. c. 16, s. 3, all actions 
of trespass, of assault battery, wounding, 
imprisonment, or any of them^ must be 



commenced and sued within Ibor years- 
after the cause of action arises. 

2. Of actions of slander. 

ihr the 21 Jac I. c 16, s. 3, all actions- 
on the case for words must be commenced 
and sued within two years next after the 
words spoken. 

3. Of actions arising upon simple con- 
tract, and actions founded in wrong. 

By the 21 Jac I. c 16, s. 3, all aio- 
tions of trespass quart clautHM JrtgiU 
actions of trespass, detenue, trover, and 
replevin for takmg away goods and cattle, 
actions of account and npon the case 
Texcept merchants' accounts), actions of 
oebt grounded upon lending or contract 
without specialty, and actions of debt for 
arrearages of rent must be commenced 
and sued within six years next after the 
canse of action arises. 

Formerly there was^o limitation ap- 
plicable to a suit for a legacy, though in 
some cases presumption of payment waa 
admitted; but the 3 and 4 Wm. IV. c. 
27, s. 40, which fixes the period of limita- 
tion to twenty years, is applicable to all 
legacies, whether charged on real estate 
or not Before the statute of the 3 and 4 
Wm. IV. c 42, there was no remedy for 
ii^uries done to the real estate of a person 
deceased, in his lifetime, nor against the 
estate of a person deceased, in respect of 
wrongs done by him in his lifetime to the 
property of another ; but now, by sect %. 
executors may bring an action of trespaVr 
or trespass on the case, for an injury done 
to the real estate of a deceased person in 
his lifetime, and for which he might have 
maintained an action, at any time within 
a year aftei^ the death of such person;, 
and any such action may be brought 
against the executors or administratora 
dr a person deceased, for an injury done 
by him in his lifetime to the real or per- 
sonal pro p erty of the plaintiff, within six 
calendar months after they shaU have 
taken upon themselves the administration 
of the deceased's estate, provided in each, 
case that the injury was committed within 
six months of tiie death of such person. 

The limitation as to arrears of rent in 
the statute of James does not apply tO: 
rents reserved by indenture. 

To setde auestitms which arose upon 
the effect of subsequent promiseB and 
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acknowled/^meots, it wm earned ^ 9 
Oea IV. c 14, s. 1, recttiiif the act of 
Junes, that in aetioiM o4 Mn, or npoo 
tfa« cue, grotuded oa asj simple ooo- 
traet, DO aeimowlcdgment fbould be 
deemed aadcient, ooleat it were in writ- 
ing, f igoed by the party chargeable there- 
by; and that where there were two or 
more joint cootractore, or execntort, ar 
admioiftrator» of any eootractor, the 
written promise of one or Bore of them 
ihoold not bind the others But it was 
ezpretsly prorided that nothing in the 
aet contained thoald alter, take away, or 
leasen the effect of any payment of prin- 
cipal or interest by any person whatso- 
erer; so that it woold seem that this 
species of acknowledgment will, accord- 
ing to the old doctrine (2 Sannd., 63, / a. 
(/), be effectual, not against the party 
making it only, bat his co-oontraetor. 
Also (by sect 6) no indorsement or n»e- 
morandnm of payment npon a promisK>ry 
note, bill of exchange, or other writing 
made by or on behalf of the party to 
whom pairmeDt should be made, should 
be deeined proof of such payment to take 
the case out of the statute ; and (sect 4) 
that the act of James and that aet shouM 
apply to simple contract debts alleged on 
tiie part of a defendant by way of set-off. 

4. As to actions arising upon specialty. 

Before the S and 4 Wm. Iv. c 42, 
there was no statutable limitation to ac- 
tions upon specialties, though the courts 
held that pajrment was primi faeit to be 
presumed af^r twenty years. 

By the 3rd section of the abore act ac- 
tions of debt for rent upon an indenture ^ 
demise, actions of covenant or debt npon 
bond or other specialty, and actions of 
debt (JT Metre facias upon recognianeemust 
be commenced and sued inthin twenty 
years after the cause of such actions or 
antts arises. If the 3 and 4 Wm. IV. c. 27, 
8. 4S, applies to actions on specialty, it is 
80 &r repealed by this aet ; but tiie better 
opinion seems to be that tiie former aet 
applies to rents which are a charge upon 
land only, and not to conventiottal rents, 
whether reserred by indenture or other- 
wise. (2 Bing., N. C, 68S.) 

By sect 5, it is prorided, in accordance 
with the enactment of 9 Geo. IV. c. 14, 
as to actions on simple contract, that if 





eitser by ^ ^ 

Hahle by yirtae of meh 
ciaky, or rwngniMOfi, ar his agft^ ag 
by part payment, or part 
aooomKof aar principal i 
due thereon, the Bcma entitled ; 
his action tor toe BKMwy ra 
paid, and so adcDowle<%«4 to be 
within twenty yean allar sn 
ledgment or part pa ym en t ; and in «aaa 
of the plaintiff being nnder any of thn 
disabilities mentioned ia the 4th seotiaa 
of the same act, or absence <d the defend- 
ant beyond seas at the time of saeh ac- 
knowledgment being made, then within 
twenty years of the removal of sooh dis- 
ability, or the return of the defiandsnl 
from berond seas» 

III. Of Limitatioas of Actions on Penal 
Statutes. 

By the 31 Eliz. c 5, s. 5 (which act 
repeals a previous one, the 7 Hen. VIIL, 
c. 3, upon the same subject), all aetioni^ 
suits, bills, indictments, or inforaaatMnt 
for any forfeiture upon any statute penal, 
whether made before or sinoe the wet, 
whereby the forfeiture b limited to the 
qaeen, her heirs, and socoeasors only, 
must be brought within two years after 
the eoBunission of the offenoe; and aU 
actions, suits, bills, indictments, or infon»> 
ations for any forfeiture upon any penal 
statute, whether made before or since the 
aet (except the statute of tillage), the 
benefit and suit whereof is limit^ to tht 
queeo, her heirs, and s ucc es so rs, and U 
any other thai shall prosecute in that &»• 
half, most be brought by the person ano- 
ing within one year after the comn uas ian 
of the offence ; and in defiinlt of such pen- 
secntion, the same naay be brought by Ike 
oueen, her heirs, or successors, at any 
time within two years after the end of 
that year; and any action, suit bill, in- 
dictment, or information brought after 
the time limited is to be void. It is pto- 
vided that where a riwrter time is limiteA 
by any penal statute, the prosecution wmsi 
be within the time so limited. 

A prosecution by the party grieved was 
not within the restraint of the statete; 
but now, by the 3 and 4 Wm. IV. o. 42, 
8. 3, all actions for penaHtes. damages^ or 
sums of nnmey given lo the par^ griuiw d 
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%y toy ilKkBte DOW or hfPf i H a r to be in 
iiioe iDWt be breogbt withm two yem 
adter the cease of tBck aetioni or niM. 
it is provided duU nellung in that seetion 
sboM extend to aotioos the tine for 
brii^ing i^eh is espeoitUy Hnited bj 
angr statute. The safving in that art in 
the case of te disabilinr of the phdntiff 
aad the absenee of the defendant beyond 
seas, and ako the Ihnitalion as to farther 
prooeedings after jnd^pent «r octlawry 
reversed, ap^y to adiaDS by the party 
grieved. 

By the 24 Geo. II. c. 44, s. 1, aciMM 
against jostiees of the peace and con- 
stables or odieiB acting in obedience to 
thar war ra n ts are Umitod to six ctdendar 



There is no tiaM limited by any stateto 
ftr indictments fer felonies and other 
misdeincanonri when there is no ibrfiei- 
tnre to the qncen or to ^ prosecntor, 
bat the acts of general pardon which 
have been passed from time to time hare 
tfaeeffBctoflimitatioiia Thelast of sneh 
aett wm the SO Geo. II. c 52. 

IV. Of the exceptioos to the operation 
of the Statntes of T Amitatian. 

The ezceptioDS im the scTeral statoles 
«f limitadon may be stated generally to 
oamprehend infimts and otbier persons 
rnkkr disabilities. 

In caam of express tmst, the slatates 
«f limitation have no applicataon as be> 
liween tmslee and ceatmy qtte inut ; and 
in caaes of fraud they operate only frtmi 
the ^me of the discovery of the fraad. 
If a debtor creates by his will a tmst of 
real or personal estate for the payment of 
his debts, snch a trust will prevent the 
fltatotas from operating upon a debt not 
banred at the time of the creatiott of the 
trBSt» that is, from the death of the testator. 

In general, in personal aetions the 
Sta tutes of Limitation do not ran againat 
die estate of a person who has died in- 
testate, in respect of daims aoerned after 
his dea^ andil Uie appointment of an 
administrator, thoogh &e rule is a t t ee c d 
tj 3 & 4 Wm. IV., c 27, s. «, as to 
ngfats to chattd interests in laad, and 
appareatly also as to money charges on 
land, besides arrears of dower and arrears 
of mat or interest of money diargad on 
land. And if there be no personal repro* 



■cntati^ againat whom aeticms m^ be 
broa^it, the rights of claimants agunst 
the deceased's estate are unaffected If 
the stotBtes»as no laches can be attribnted 
to them until an administrator is ap» 
pmnted. (5 B. and AkL, 204.) 

A chari^ » never considered in e^wftf 
as absolnluy baircd by the statutes, or 
by any rule of liwitafimi analogous to 
ikem; bnttheconrttakesnoticeof a long 
adverse possession in oonsidering tha 
effect and constmetion of instrumenti 
under which claims are set up on its 
behalf: (2 J. a^ W., 321.) 

By the 3 and 4 WUliem IV. c 27, a. 
43, persons claiming tithes, legacies, or 
an^r other property for the recovery of 
wmch an action or suit at law or in 
eqni^ mig^ have been brought, cannot 
bring a suit or other proceeding in any 
mir&ial court fi>r the same but within 
the period during wUefa they might have 
brought their action at law or suit in 
equity. Also, by the 27 Geo. III. c. 44, 
s. 1, suits in the Ecclesiastical Court for 
deikmatory words must be commenced 
within six calendar months, and (sect 2) 
suits for fornication, incontinence, or for 
striking or brawling in a church or 
churchyard, must be brought withiu eight 
calendar months after the commission of 
the offiEsnce. But, except in these case^ 
it does not appear thi^ the Statutes of 
liimitetion have any application to suits 
in the Ecckaiastical or Admiralty Courts. 

The Statutes of Limitation must in 
ffeneral be pleaded positively by the 
defendant in any action at law, who 
wishes to take advantage of them, and it 
has been held in equity that unless the 
defendant claims the benefit of the sta- 
tutes by plea or answer, he cannot ioaift 
upon uian in bar of the plaintifl's de- 
mand. (Mitf., 277.) 

(Btewn, Ab„ art. ' Limitetion ;' Chit^s 
SUUMea; tad Report rf Rml Propaiy 
Commisti»ner$.) 

STEBUNG, a word applied to aU 
lawful money of Great Britain. In Bud^ 
in^'s work on * Coinage,' vol. i., p. 13, 4ta. 
edit, the various supposed derivatious of 
the word are given, with a list of the old 
writers who have adopted each. Buding 
himself: after an elaborate examiuatioa, 
cajrs, ^ its origin and detivatioD are still 
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«MettM;*' but he taolinn, with the 

Jority of the tothoritiei* to attribute it to 
■B mbbreriatioa of Erterlingt, people of 
^MBorth-ettt of Europe, tome of whom 
were emptoyed io the twelfth oeotnrr in 
regulatiDg the coinage of England. The 
word was not in use belbre the Conquest, 
though some have ntcn it a Saxoo deri- 
vation. In the twelfth oentuiy its use was 
common, and in the following centoiy a 
writer ascribes its origin to the Ester- 
lings. From the twefith centoiy Eng- 
lish money was designated all over En- 
rope as steriing. Bj the statute called 
the Assise of Weignis and Measores, 
which is attribnted, in some copies, to 
the reign of Henry III. (121fr-1272X 
in others to that of Edward I. (1272- 
1307), " the king's measnre was made so 
that an English penny, which is called 
the sterling, shall weigh thirty-two grains 
of wheat dry in the midst of the ear." 
This is the origin of the pennyweight, 
thoogh it now weighs twenty-four grams. 
STEWARD. LORD HIGH, OF 
ENGLAND, one of the antient great 
officers of state. Under the Norman kings 
and the eariy kings of die Plautaffenet 
line it seems to have been an hereditaiy 
office. Hugh Grentmesnell held the 
office in the reign of Henry II., and it 
passed with his daughter and co-heir in 
marriage to Robert de Bellomont, who 
was earl of Leicester. Robert's son held 
it, on whose death without issue it passed 
to the husband of his sister, the elder 
Simon de Montfort, who had also the 
dignity of earl of Leicester. From him 
it passed to his son, the second Simon de 
Montfort, who was slain at the battle of 
Eresham in 1265. This hi^ dignity 
then reverted to the crown, but was 
immediately granted to Edmund, king 
Henry the Third's younger son, together 
with MoDtfort's earldom of Leicester, in 
whose descendants, the earls of Lancaster 
and Leicester, it continued, and in the 
person of Henry the Fourth, who was duke 
of Lancaster, was absorbed into the regal 
digity. I 

F rom this time no person has been in- 
serted with this high dignity as an heri- 
tible possession, or even for his own life, 
"MPdnring good behaviour. It is only 
■onferred for some special occasion, and 




tbe office eeases whcB te 

required it is ended; and this 

has usuaUy been when a perKm was to te 
tried before the House of Ptan. Ontkk 
oocasioo there is a lord high stewani 
created, who presides, and when tbepia^ 
ceedings are dosed, breaks hb waai 
and dissolves the court; but if the «W 
take place during the session of parikh 
ment, though a lord steward is appoiol«U 
It IS not coDsklered as his court, for he 
has no judicial functions and only vMm 
wiA the rest as a peer, although be pn- 

STOCK BROKER. [Bmub.! 
STOCKS. [NATioif A Dnw.l 
STOPPAGET IN TRA'NSITU » the 
seizure by the seller of goods aokl m 
credit during the course of their patface 
(trannttts) to the buyer. This priocaSe 
IS said to have been established about 
1690 in the Court of Chancery (2 Vera- 
203); and it has since been acknow. 
ledgedm the courts of common law. The 
transitus is defined to be the panagecf 
toe goods to the jdace agreed upon by 
toe buyer and seUer or the place at which 
toey are to come into the possessicB ef 
the buyer. This definition does not memi 
that the term transitus implies eonthraal 
motion: goods are in transitu while ther 

ve at rest, if they are stin on the load to 
the plaoe to which they have been sent 
This doctrine of stoppage in transitu en- 
mles a seUer, in case of the insolvency or 

bankruptcy of the buyer, to stop the goods 
before they come into the buyer's posses- 
sion. The right of stoppage in tranaita 
u not confined to cases of bayimr and 
BcUinff. A footer either at borne or 
abroad, if he oonsigns goods to his pat- 
cipal by the order of the principal and 
has ^ the goods in his own name or 
on his own credit, has the same right of 
"toppcge in transitu as if he were toe 
seUer of the goods. Qnesdoid of stop- 
page m transitu sometimes mvolvediffi- 
cult points of Uw. The right of stoppete 
implies that toe goods are in theHposm- 
won of toe seller or fiictor when he aei^ 
«tes this right Accordingly the law of 
^oppage involyes the law of Possesdoa 
of^ mo veable things. The followfaig 
references will supply all the neeesmr 
information on this subt^eet (Abbots dn 
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Shming; Cnm, On Lien and Sumpage 
in JhaHmiH; Smith's Loading Casei, 
note to lickbanrow v. Mtwm ; RoiBell's 
Treatite on the Laws Relating to Fao- 
ton and Brokere.) 
SUBINFEUDATION. [Feudal 

SUBORNATION OF PERJURY. 
[Pb«jotitJ 

SUBP(£NA. [Witness.] 

SUBSIDY, fnm smbtidiim, n Latiii 
word signifying aid or assistance. " Snb- 
sidMS," says Lord Coke, ** were antienUj 
called aozilia, aides, granted by act of 
parliament upon need and necessity; as 
also lor that originally and principally 
they were granted for the defence of 
the realm and the safe keeping of the 
seas," &c [Aids.] The word used 
in its general sense was applied to aids 
ckT erery description ; these were of two 
kinds, one perpetual, the other tempor- 
ary* Those which were perpetual were 
the antient or grand customs, the new 
or pettT customs, and the custom on 
broad-cloth. The temporary included 
toBnage and poundage; a rate of four 
shillings in the pound on lands, and two 
shillings and eight pence on goods; and 
the fifteenths or tenths, &c of moveable 
goods. The limited sense, which is also 
the more common sense, of the word 
subndy, attaches only to the rate on lands 
and goods. The grand customs were 
duties payable on the exportation of wool, 
sheepskiiis, and leather. The petty cus- 
toms were paid by merchant strangers 
only, and consisted of one-half over and 
above ibe grand customs payable by native 
merchants. 

Tonnage and poundage was a duty 
varyinff in amount at different times from 
one shuling and sixpence to three shill- 
ings upon every ton of wine, and from 
Axpenoe to a shilling upon every ponnd 
of merchandise coming into the kmgdom. 
The object in granting it was said to be, 
that the king might have money ready in 
case of a sudden oocasi<m deooianding it 
tor the defence of the realm or the sum- 
ing of the.sea. This kind of subsidy ap- 
peals to have had a parliamentary origin. 
The earliest statato mentioned bj I^rd 
Coke as having granted it is 47 Ed. III. 
Ia the early instances it was granted for 



limited periods, and express provisioii 
was made that it should have mtermis- 
sion, andvar^, lest tlie kinp; should claim 
it as hb duties. The duties of tonnage 
and potmdag^ were granted to Henry V. 
for his life with a proviso that it should not 
be drawn into a precedent for the future. 
However, notwithstanding the proviso* 
it was never afterwards granted to any 
king for a less period. These duties were 
formed while Lord Coke was commis- 
sioner of the treasury, for 160,000/. a 
year. In the course of the argument in 
the case of ship-money in 13 Charles I., 
the king's duties are said to amount to 
300,000/. This probably was the aggre- 
gate of the customs and tonnage and 
prisage. 

Subsidy in its more usual and limited 
sense consisted of a rate of 4s. in the 
pound on the lands, and 2s. 8^. on goods, 
and double upon the goods of ^iens. 
The taxes called tenths, fifteenths, were 
the tenth or fifteenth part of the value of 
moveable ^oods. Other portions, such as 
the fifth, eighth, eleventh part, were some- 
times, but rarely, also levied. These 
taxes seem to have had a parliamentary 
origin. There are no appearances of thle 
king ever having attempted to collect 
them as of right Henry III. received a 
fifteenth in retam for granting Magna 
Charta and the Charta de Forests. In 
the earlier periods never more than one 
subsidy and two fifteenths were granted. 
About the time of the expectation of the 
Armada (31 Elis.), a double subndy and 
fbur fifteenths were granted. The then 
chancellor of the exchequer, Sir Walter 
Mildmay, when moving for it, said, ** his 
heart did quake to ipove it, not knowing 
the inconvenience tlwt should grow upon 
it" The inconvenience did grow very 
fest, for treble and quadruple subsidies 
and six fifteenths were granted in the 
same reign. These grants seem to have 
been at intervals of about four years at 
that period. Subsidies and fifteenths 
were originally assessed upon each indi- 
vidual, but subsequently to the 8 Edward 
III., when a taxation was made upon all 
the towns, cities, and borougtm, by com- 
missioners, the fifteenth became a sum 
certain, being the fifteenth part of their 
then existing value. After the fifteenth 
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wm gmted bj puAiaineiiU the iaWhift- 
aats rmied tkcBielTM^ ThewAndj,mewer 
luriiig been Uhm fixtd, eontiaar^ aucer- 
aia, sad was levied apon each penoa in 
Mfpect ef his laada and «oecU. Bat it 
appean that a ^natm paid only in the 
ooaaty in which ha lived, even though 
he potee^sed propel^ in other eoa nt iet. 
And, M Uame obeervea, probably where 
a man's propeitj increaoed he paid no 
more, though where it was damioished he 
paid less. It ia certain that the tubeidy 
ooDtinoally deereaaed in amooat In the 
eighth year of the reign of Elisabeth it 
araountKKi to 130,000^^ in the fortieth to 
78,000/. only. Lord Coke eatimatei a 
anbfidy (probably in the reign of Jmmea I. 
or Cbaries I.) at 70,000/.; the snbaidy 
railed by the clergy, which waa distinct 
from that of the laity, at 20,000/. ; a fi^ 
teenth at about 29,000/. Eveatoallv the 
snbftidy was abolished, aad a land tax 
sabstitated for it. 

(2 Lut. ; 4 ImC, ; 'Bate's Case,' &c 
2 Staie TriaU, 371, ed. 1809 ; *The Caae 
of Ship Money,' 3 StaU 7Vuf/«, 826, ed. 
1«09; Venn's Abrt.^ tk, * Prerogative ;' 
Comyn's Dig^ tit * Parliament,' * Prexo- 
gative.') [C08TOII8.I 

SUCCESSION. Thia is a 1^ term 
derived from the Boman ** Soyccessio," 
which signifies a coming into the place of 
another, and Successor is he who oomes 
intosaeh place. 

The Bonan term signiiips a coming 
into the pUce of another so as to have the 
same rignts and obligationa with respect 
to property which that other had. There 
might be sucoessio either by coming into 
the place of a person living, or by becom- 
ing the successor of one who was dead. 
Gaiufi (iii. 77, &c^ gives instances of 
successio in the case of persons living, 
one instance of whidi is the Bonornm 
Cessio aocordin|; to the Lex Julia. Suc- 
cession was agam either Universal or Sin* 
gular. The instances of universal suc- 
cession (per universitatem) which Gaius 
(ii. 97) enumerates, are the being^ made a 
person's lieres, gettin^^ the possessio of the 
bona of another, buying all a man's pro- 
perty, adopting a person by adrogatio, and 
admitting a woman into the manus as a 
wife ; in all which cases ail the property of 
the several persons enumerated passed at 




eaee to the perMin whe 

or got the booonun 

the whole property, 

by adrogalioa* or married 

An instance of singular saoaasnoM is the 

takingof a legacy under a ■iaa'% wiU. 

The term Succession is used na eur 
language. We speak ^ Ae aaatiaum to 
the crown or the regal dignity, and tiK 
term implies that the suooessor in all 
things represents the pr e de ce s s or. ladMd, 
the king, as a political perMm, aever diea, 
and upon the natural death of a king the 
heir immedialely succeeds. The Enctish 
heir at law takes the descendible lands of 
his aaccstor as naiversal aoBCSssa r ; 
the exeeolor takes the chattels real 
other personal proper^ of hia H stater ■• 
naiveraal sttccessor. T^ general aasignatt 
or assignees of a bankrupt or insomaC 
take by universal snoossaien. 

Blaekstooe says that ** corporations ag«- 
gregate oonsiat of maay persons united 
tog^her into one society, and are kept «p 
by a perpetual sucosasion of members, aa 
as to continue for ever." It is true teC 
when members of a co r p oi 'ate bodv ^e 
odwrs are appointed teili up their ptaoea, 
hot they do not succeed to the others in 
the Boman sense ofsneceostoa thcysiaH 

gy becoBte meoshers of the corporatiflB. 
at it has been established ia some esses 
[CoBPOAATioii^ p. 679] that the use of 
the word "successors" implies that the 
legislature meaat to estabksh a corpa* 
ration ; and yet it is certain that a fooff- 
ment of land to a corporation a g gregate 
without the word ** successors " is a 'nilkl 
grant Li a foofimeat to a oorporatiea 
sole the word ** successors " is aecessaiy. 
The succession in the ease of a corpora- 
tion sole follows the nature of the Bobmd 
succession. In the case of a corporation 
aggregate there is no succession, and the 
rule that a corporation may be established 
by the use of the word ** successors" m a 
statute is founded ou an arrooeous under- 
standing of the term "suooessors." 

SUFFRAGAN. [BiaaoF.] 

SUICIDE is the death of a persoa 
caused by his own act, voluntary or invo- 
luntary. 

A rescript of Hadrian expressly di- 
rected that those soldiers who, either 
from impatience of pain, from dii^ust of 
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lil^ from disease^ from madiwM, from 
dread of infamy or disgrace, had woooded 
tbemieWea or otherwise attempted to pat 
a. period to their exit tenoe, shoold only 
be poiushed with igpAminift (JHg^ 49, tit. 
16, 8. 6, *De Re Militant; but the 
attempt of a soldier at ielf-destractioo on 
oAer grooads was a capital oflKiace. Per- 
sons who, being under prosecution for 
heinous offences, or being taken in the 
ooaunission of a great crime, put an end 
to their existence mun fear of punishment, 
forfeited all their property to the Fiscus, 
if the offence was sach as would have 
been followed by confiscation if they had 
been conyicted. (IK^ 48, tit 21, s. 3.) 
Snidde was not uncommon among the 
Bomans in the later republican period; 
and it became Tery common under the 
emperors, as we see from, the examples in 
Tacitus and in the younger Pliny, who 
mentions the case of Corellius Bufus 
(i55»., i. 12), SUius Italicus (iiu 7), Arria 
Qiu 16), and Ae woman (yi. 24) who 
succeeded in persoading her husband, 
who was labouring under an incurable 
disease, to t^w himself tied to her, into 
a lake. Except in the cases mentioned in 
Ibe two titles of the * Digest ' abo^e cited, 
suicide was not fbrbidden by the Boman 
law ; nor was it discountenanced by public 
•pinion. (Rein, Das BGmiache Ciiminal- 
rmsht^ p. 883.) 

Voluntary suicide, by the law of Eng- 
land, is a crime; and wery suicide is 
ycesumed to be voluntary until the con- 
trary is made appasent. This crime is 
called self-murder and felonia de se (self- 
felony), neidlier of which terms is ^cu- 
lated to convey a correct notion of the 
l^gal character of this offence, or of the 
mode in which it is punished. 

A felo de se (self-felon) is a person 
who, being of years of discretion and in 
his senses, destroys his own life, either 
intending to do so, or intending to do some 
other act of a character botn unlawful 
and malicious ; as if^ in attempting to kill 
another, under circumstances whicn would 
have roidered such killing either mur- 
der or mauslaughter, a gun bursts in the 
assailant's own nand, or he runs upon a 
knife casually in the hand of the person 
whom he intended to kill. But in no 
case is self-felony considered to be com- 



mitted if death do net ensue wkhiift a 
^ear and a day of the blow or injury ; or, 
m other words, if a whole year iatervene 
between the 4ay on which the blow, &a, 
is given, and the day on which death takes 
place. 

The legal effeet of a self-felony is a 
forfeiture to the erown of all the personal 
^perty which the party had at ttie time 
when he committed the act by which the 
death was caused, including <iebts doe to 
him ; but though the crime is odled fe- 
lony, it was never attended with ferfei- 
turo of fk^ehold, and never worked any 
corruption of blood. It appears, how- 
ever, that formerly the crown was en- 
titled to the year, Jay, and waste of the 
freehold lands of a self-felon. The fiMt 
that a self felony has been committed is 
ascertained by an inqnest taken before 
the coroner or other officer who has au- 
thority to hold inquests, upon view of the 
dead body. [Cobomeb.] 

When a se£^felony n ftmnd by the in- 
quisition, the jury ought also to inquiro 
and find whether the party had any, and, 
if any, what goods and chattels at the 
time when the felony was committed. 

The ccowB takes the property of the 
self-felon subject to no liability in respect 
of his debts or engagements. Upon a 
memorial presented to the treasury by a 
creditor of the deceased, a warrant under 
the sign-manual is generaUy obtained, 
which authorises the tcdesinstical oourt 
to grant letters of administration to sudi 
creditor, who, upon such grant beinff 
made, aoquires the osdinary rights, imd 
becomes subject to the ordinary liabilities 
of a personal representative. 

Involuntary suicide is death occasioned 
by the act of the party, either without an 
actual intention of destroying life or of 
committing any other wUfol malicious 
act, or without the legal capacity of in- 
tending to do so. Neither self-felony nor 
an^ other crime can be conmiitted by a 
child who has not attained years of dis- 
cretion; nor can it be committed by a 
person who, by disease or otherwise, has 
lost, or has been prevented fhmi acquir- 
ing, the faculty of discerning right from 
wrong. 

At common law, which in this respect 
follows the canon law, a person found by 
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iaqvMiC to be felo de te is eonndered m 
hftying died in mortal nn; and hit le- 
maiiM were ibrmerly interrrd is tbepab- 
lio hichwaT witboot the ritee of Chria- 
tian burial, and a itake was driven 
tbrougb the body: bot bj the 4 Geo. IV. 
«. 5S, the oorooer or other officer by 
whom the inquest if held b mioired to 
five directioni for the private interment 
^ the remainf of out penon against 
whom a finding of felo de se shall be had, 
without any sttJce being driven through 
the body, in the churchTard or other 
burial-ground of the parish in which the 
remains of such person might by the 
laws or customs of England he interred, 
if the verdict of felo de se had not been 
ibund ; such interment to be made within 
twent^r-four hours from the finding of the 
inquisition, and to take place within the 
hours of nine and twelve at night, with- 
out performance of any of the rites of 
Christian burial. 

The Code Ptfnal of France contains no 
legislation on the subject of suidde. Of 
the DKMiem codes of Germany, some coo- 
tain no provisions, and others vary in 
their particular provisions. In the Ba- 
varian and Saxon codes suicide is not 
mentioned. The Prussian code forbids 
all mutilation of the dead body of a self- 
murderer under ordinary circumstances ; 
but declares that it shall be buried with- 
4mt any marks of respect otherwise suit- 
able to the rank of ihe deceased ; and it 
directs that if any sentence has been pro- 
nounced, it shall, as for as it is feasible, 
be es^ecuted, due regard bdng had to de- 
•cency and propriety, on the dead body. 
The body of a cnminal who commits 
self-munwr to escape the execution of a 
eentenoe pronounced against him is to be 
txiried at night by the commoo execu- 
tioner, at the usual place of execution for 
criminals. The Austrian code simply 
provides that the body of a self-murderer 
ahall be. buried by the officers of justice, 
but not in a churchyard or other place of 
'Common interment 

SUIT is a legal term used in different 
aenses. The word secto, which is the 
Latin form, is from ** sequor," to follow ; 
and hence the seneral meaning of the 
word may be deduced. 

1. A suit in the sense of litigation, is a 



proceeding by which any legal or eqaSt- 
able riffbt is pursued, or soi^t to be en- 
forced m a court of justice. Where the 
remedy is sought in a court of Law, the 
term ^t is sjmonvmous with Action; bat 
when the proceeding is in a court of 
equity the term Suit is alone used. Tbe 
term b also applied to proceedings in the 
ecclesiastical and admiralty courts. 

S. Suit of court, in the sense of aa ob- 
ligation to follow, that is, to attend, and to 
assist in constituting, a court, is otiber 
real or personal. 

Soit-real, or rather suit-regal, is the 
obligation under which all the residents 
within a leet or town are bound, in 
respect of their allegiance as subjects, to 
attend the king's crmiinal court for the 
district, whetMr held before the king's 
officer and called the sheriff's toum, or 
held before the grantees of leets or die 
officers of such grantees, and called courti- 
leet [Lket.] 

Suit-personal is an obligation to attend 
the civU courts of the lord under whoa 
the suitor holds lands or tenements ; and 
this is either suit-service or suit-custom. 
If freehold lands, ftc. be held of the kiu 
immediately, or, as it is feudally temedC 
in chief, suitrservice is performed by 
attendance at tiie coun^ court, tiie court 
held by the kiuff's officer, the sheriff; 
unless the lands, ftc, constituted an entire 
barony, in whidi case the suit demand- 
able from the tenant was, his a ttendan c e 
as a lord of parliament. If frvehold bmdi^ 
ftc, are held mediately only of the knu^ 
but immediateljr (or in chief^ of an inl& 
rior lord, the suit demandable is attend- 
ance at the court baron of the lord : in 
dther case suitrservice is expressly or 
impliedly rcscf t ed upon the craation of 
the tenure, as part of the services to 
be rendered for the estate. In manors 
[Manors] where there are copyhold, tiurt 
is, customary estates, the custom of the 
manor imposes upon the copjhdder an 
obligation to attend the lord^s customary 
court ; but as this obligation is not an- 
nexed bv tenure to the land held by the 
copyholder, but is annexed by custom to 
his position as tenant, the suit is not soit- 
service but suit-custom. In the case of 
freeholders attending as suitors the county 
court or the court-baron (ss in the case of 
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the antient tenants per baroniam attend- 
ing narliament), the saiton are the judges 
of the court, both for law and for fact, 
and the sheriff or the under-sheriff in the 
county court, and the lord or his steward 
in Uie court-baron, are only presiding of- 
ficers with no judicial authority. But in 
the criminal jurisdiction of the tonm and 
leet, the sheriff and the grantee of the 
leet, or his steward, are the judges ; and 
the suitors act only a subordinate part 

In the customary court, though its 
functions are confined to matters of a civil 
nature, yet, on account of the original 
baseness of the copyhold tenure, the judi- 
cial power is wholly in the lord or his 
stewud. 

3. Besides suit of court, secta ad cu- 
riam, there are other species of personal 
suit, which, like suit of court, are di- 
visible into suit-service and suit-custom. 
Of these the most usual is suit of mill, 
secta ad molendinum, which is where, by 
tenure or by custom, the freehold or cus- 
tomary tenant is bound to grind his com 
at the lord's mill. 

SUIT and SERVICE. [Suit.] 

SUMMARY CONVICTIONS. [Law, 
Cbininal.] 

SUPERANNUATIONS. [Pension.] 

SUPERCARGO. [Ships.] 

SUPERSE'DEAS, in law, the name of 
a writ used for the purpose of superseding 
proceedings in an action (Tidd's Practice ; 
Ardibold's Practice) : in bankruptcy it 
is the writ used for the purpose of^ super- 
seding the fiat It is obtained on appli- 
cation by petition to the court of bank- 
ruptcy, and is granted on the ground that 
the fiat is invalid in point of law, has 
not been duly prosecuted, &c. [Bank- 
BDPTCY.l (Deacon's Law of Banhruptcy ; 
JBden's Bankruptcy Law.) 

Supersedeas also in its more general 
sense is used to express that which super- 
sedes legal proceedings, although no writ 
of supenedeas may nave been used for 
that purpose. Thus if a writ of certiorari 
be delivered to an inferior court for the 
purpose of removing a record to a superior 
court, the writ of certiorari is said to be 
a supersedeas of the proceedings before 
the inferior court. 

SUPPLY. [Parliament.] 

SUPREMACY is a term used to de- 

VOL. II. 




signate supreme ecclesiastical authority; 
and is either papal or regal. Pi^ 
supremacy is the authoritr exerdsed un* 
til nearly the middle of the sixteenth 
century by the pope over the churebes 
of England, Scotland, and Ireland, as 
branches and integral parts of the Wes- 
tern or Latin church, and which con- 
tinues to be exercised to some degree over 
that portion of the inhabitants of thoce 
countries who are in communion with 
the Church of Rome. The extent of the 
legislative authority of the pope was never 
exactiy defined. 

The papal supremacy was abolished by 
the legislatures of the three kingdoms in 
the sixteenth century. In order to en- 
sure acquiescence in that abolition, 
ticularlpr on the part of persons hol< 
offices m England and Ireland, an < 
has been required to be taken, which is 
generally called the oath of supremacy, 
a designation calculated to mislead, it 
being in fact an oath of non-supremacy ; 
since, though in its second branch it 
negatives the supremacy of the pope, it is 
silent as to any supremacy in the king. 
This oath is therefore taken without 
scruple by persons who are not Roman 
Catholics, whether members of the An- 
glican church or not The form of the 
oath was established in E^nsland by 1 
Wm. & Mary, c. 8 ; it is as follows : — ** I, 
A. B., do swear that I do from my heart 
abhor, detest and abjure, as impious and 
heretical, that damnable doctrine and 
position, that princes excommunicated or 
deprived by the pope, or any authority of 
the see of Rome, may be deposed or 
murdered by their subjects, or any other 
whatsoever. And I do declare that no 
foreign prince, person, prelate, state, or 
potentate hath or ought to have an^ 
jurisdiction, power, superiori^, pre-emi- 
nence, or authority, ecclesiastical or spi- 
ritual, within this realm. So help me 
God.*' Under this and many former sta- 
tutes, all subjects were bound to take the 
oath of supremacy when tendered; but 
by the 31 Geo. III. c. 32. s. 18, no per- 
son, since the 24th June, 1 79 1, is lialue to 
be summoned to take the oath of supre- 
macy, or prosecuted for not obeying such 
summons; and Roman Catholics, upon 
taking the oath introduced by that Act 

3d 
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s. 1, m wbieh die civil and tempcral autho- 
rity of the pope are abjurea, may hold 
office without taking the oadi of nipre- 
maey. At to other cases conoemiog the 
oaA of sqpremacy see Law, Cbimiiul, 
p. 216. 

Henry VIII. was acknowledged as 
sapreme head of the diarch by the clergy 
in 1 528. This supremacy was confirmed 
by parliament in 1534, when, by the 
tUtate of 26 Hen. VIII. c 1, it was 
enacted *'tliat the king onr sovereign 
lord, his heirs, and saccessors, kings of 
this realm, shall be taken, accepted, and 
repnted the only supreme head in earth 
of the Church of England, and shall 
have and enjoy, annexed to the imperial 
crown of this realm, as well the style 
and title thereof, as all honours, dignities, 
pre-eminences, jurisdictions, priTileges, 
authorities, immunities, profits, and com- 
modities to the said disnity of supreme 
head of the same church belonging and 
appertuning ; and shall have power from 
time to time to visit, repress, redress, re- 
form, order, correct, restrain, and amend 
all such errors, heresies, abuses, ofienoes, 
contempts, and enormities, whatsoever 
they be, which, by anj manner of spiri- 
tual authority or jurisdiction, may law- 
fiilly be reformed, repressed, ordered, re- 
4re^ed, corrected, restrained, or amended, 
most to the pleasure of Almighty God, 
the increase of virtue in Christ's religion, 
and for the conservation of the peace, 
vnity, and tranquillity of this realm ; any 
usage, custom, fi>reign laws, foreign au- 
thori^, prescription, or any other thing 
to the contrary notwithstanding/' 

SURETY. A surety is one who un- 
dertakes to be answerable for the acts or 
omissions of another, who b called his 
principal. Such undertaking must be in 
writing, and it may be either by bond or 
by simple writing. A contract is not 
bmdlng unless made upon some sufficient 
oonsideration ; but in ue case of a bond 
this consideration is inferred firom the 
circumstances of deliberation incident to 
its execution as a deed. When the un- 
dertaking is not by bond, it is necessary 
that the consideration should appear upon 
the face of the written instrument, or be 
necessarily implied from the terms of it, 
and that the instrument should be signed 



by the party who becomes die surety. 
The instrument by which the surety be- 
comes bound, when it has reference to 
civil matters, is generally called a gQ»- 
rantee, and ordinarily consists of an im- 
dertaking to become answerable for the 
payment of goods fbmiahed to the prin- 
cipal, or for his integrity, skill, attention, 
and other like matters. In such cases 
the consideration expressed would proba- 
bly be the furnishing of the goods to the 
principal, or his emplcmnent by the 
party guaranteed. In the oonstructioo 
of guarantees the same rule of law pre- 
vaiU as in the case of all written instru- 
ments, — that they shall be understood in 
the sense most fiivourable to the party 
making them which the words will rea- 
sonably bear. 

With respect to the rights of die 
surety against the principal, Mr. Justice 
BuUer has distinctiy laid down the law, 
•• wherever a person gives a security by 
way of indemnity for another, and pays 
the money, the law raises an assumpsit," 
that is, implies a promise on the part of 
the principal to repay to the surety all 
the money that he has expended on his 
behalf, and this money may be recovered 
in an action acainst the principal for 
money paid to his use. Bat in no case is 
the surety entitied to more than an in- 
demnity firom his prindpaL The court 
of chancery will interfere to give the 
surety relief out of any funds of the prin- 
cipal which he cannot reach at commoa 
law. 

Where more persons than one become 
sureties for the same principal, they are 
called co-sureties. If one of these has 
paid the whole of the debt due from the 
principal, he may recover in an action of 
assumpsit from his co-sureties the amounts 
for which they were respectively liable. 
A court of equity will also interfere to 
regulate the proportions partly doe finom 
each. And m case any of them are un- 
able to pay from insolvency, &&, it will 
compel the others to contribute propor- 
tionally the amount for which die de- 
fiuilters were liable. The law b the 
same as to co-sureties, whether all have 
been created by the same instrument in 
writing, or eacn one by a distinct instni- 
ment. 
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(Fell, On Omtrantem; Mtufhew y. 
Crickett, 2 Swanston. 185.) 

SURETY OF THE PEACE is Ae 
acknowledging of a reeogntsanoe or bond 
to tiie Idng, tuen bj a competent judge 
of record for keeping the peace. [Rxooo- 
KIZAMCE.] Such recognisance may be 
obtained by any party from another on 
application to a magistrate, and stating on 
oatii that he has jost canse to feme that 
such other " will bom his house, or do 
him a corporal hart, as by killing or 
beating him, or that he will procure 
others to do him sach mischief.^ The 
fear must be of a present or fbture dan- 
ger. Upon the neglect or refbsal of the 
par^ so summoned to enter into the re- 
cogniztLDces demanded, he may be cchb- 
mitted to prison by the magistrate for 
a specifi^ period, unless he sooner com- 
plies. Sureties also may be similarly re- 
quired for the good behaviour of parties 
who have been guilty of conduct tending 
to a breach of the peace, abusing those in 
ihe aibninistration of justice, &c 

(Bum's Justice, tit 'Surety of the 
Peace.') 

SURGEONS, COLLEGE OF. The 
present College of Surgeons of England, 
had its origin in the Company of Barber- 
Surgeons, which was incorporated by 
rwal chao^r in the first year of Edward 
IV. By this charter of I Edward IV., 
the barbers practisbg surgery in London, 
who had before associated themselves 
in a company, were legally incorporated 
as the Company of the Barbiers in London. 
Their authority extended to the right of 
examining all instruments and remedies 
employed, and of bringing actions against 
whoever practised illegally and igno- 
rantly ; and none were allowed to practise 
who had not been previously admitted 
and judged competent by the masters of 
the company. 

This charter was several times cod- 
firmed by succeeding kings, but in spite 
of it many persons practised surgery in- 
dependently of the company, and at length 
associated themselves as members of a 
separate body, and called themselves the 
surgeons of London In the 3rd Tear of 
Henry VIII. it was enacted *' that no 
person within the ci^ of London, or 
yriAAn seven miles cf the aame, should 



take upoD him to exercise or occupy as a 
physician or surgeon, except he be first 
examined, approved, and amnitted by the 
bishop of London or by the dean of St 
Paul's for the time being, calling to him 
four doctors of physic, and for suraetT 
other expert persons in that faculty.^' 
All who under this act obtained licence to 
practise were of course equally qualified, 
whether members of the company of 
barbers or not; and in the 32nd year of 
Ueary VIII. the members of the latter 
oompany, and those who had incorporated 
themselves as the company of surgecos, 
were united in one company, **by the 
name of masters or governors of the mys- 
tery and commonalty of barbers and sur- 
geons of London.*' 

In the 18th year of George 11. an act 
was passed by which the union of the 
barbers and surgeons was dissolved, and 
the surgeons were constituted a separate 
company ; and in the 40th year of George 
UI. a charter was granted by which it 
was confirmed in all the privileges which 
had been conferred upon it by the act of 
George II. By this charter the title of 
the company was altered from that of 
the masters, governors, and oommonalty 
of the Art and Science of Surgeons to 
that of the Royal College of Surgeons in 
London. Under this charter it was 
governed by a council or court of assist- 
ants, consisting of twentv-one members, 
of whom ten compoaed the eourt of ex- 
aminers. Of these ten one was annually 
elected president, or nrincipal master, and 
two were annually diosen vice-presidents 
or governors. By the bve-laws which 
the council were empowered by thecharter 
to make, the members of the council were 
to be chosen for life from those members 
of the College whose practice was confined 
to surgery, and were to be elected by ballot 
at a meeting of the council. The ex- 
aminers were generally chosen in or- 
der of seniority from the members of 
the council: the presidents and vioe- 
presidents were chosen in rotation from 
the court of examiners, the president 
for tiie current year havbg been the 
senior vice-president during the past 
year. 

A new charter was granted to the CkA- 
lege of Surgeons in the 7th year of 

dD2 
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VictorU, bj which it is deoUred, that 
tiie name of the college shall henceforth 
he The Rojral College of Surgeons of 
England ; and that a portion of the mem- 
hers of the said coll^ shdl be frUows 
thereof, bj the name of The Fellows of 
the Rojral College of Surgeons of Eng- 
land. The charter declares that the 
present prendent and twoyicepreddenti 
and all other the present members of the 
council of Uie said college, and also such 
other persons, not being less than 250 nor 
'more than 300, and being members of 
the said college, as the council of the 
college, at any time before the expiration 
of three calendar months from the date 
of the charter, shall elect and declare to 
be (Allows in manner by the charter di- 
rected; together with any sueh other 
persons as the council of the said college, 
after the eapiration of the said three 
calendar months and within one year from 
the date of the charter, shall appoint in 
manner by the charter authorised, shall 
be fellows of the said college. But no 
person, except as hereinbefore named, is 
to become a fellow, unless he shall have 
attained the age of twenty-fiye years, and 
complied with such rules as the council 
of the college shall think fit, and by a 
bye-law or bye-laws direct ; nor unless he 
shall ha^e passed a specisl examination 
br the examiners of the said college. 
Every person admitted as a fellow, as 
last mentioned, is to become a member 
of the College by such admivion, if he is 
not already a member. Henceforth, no 
member of the College, who is not a fel- 
low, is to be eligible as a member of the 
council. There are also (10) some other 
restrictions as to eligibility. The present 
members of the council are to continue 
lift} members as heretofbre; and the 
number of members of council is to be 
increased from twenty-one to twenty- 
four, and all future members are to be 
electiTe,and to be elected periodically, in 
the manner prescribed by the charter (12) 
when the number of dective members 
of the council shall be completed and 
made up to twenty-fbur. Three members 
shall go out annually, but they may be 
re-elected immediately. The members 
of council are to be elected by the fol- 
lows, including the membefsof the coun- 



cil as such, in the manner prescribtd by 
the charter (15); and the election is t» 
be by ballot (17). There are Tarions spe- 
cial prorisioos as to the eligibility of 
follows for which we refer to & chjurtec 
There are to be ten examiners of sur- 
geons for the college, and the present 
examinen are to continue for life ; and 
all fbture examiners are to be elected hj 
the council, either from the members m 
the council, or ftxNn the other follows of 
the college, or from both of them ; and 
all foture examiners of the College shall 
hold their office during the pleasure of 
the conndL The charter contains other 
regulations, and confirms the powers of 
the college and the council, exc^ so for 
as they are altered by the charter ; and it 
declares that no bye-law or ordinance 
hereafter to be made by the council shall 
be of any force until the crown shall hate 
signified its approyal thereof to the Col- 
leoe under the hand of one of the prind- 
pal secretaries of state, or otherwise as 
m the charter stated (22). ** llie Bye- 
Laws and Ordinances c^the Ro^ College 
of Surgeons of England " contain the regu- 
lations as to the candidates lor the folli^- 
ship(sect I), for the examination of can- 
didates fbr die fellowship (2), admission 
of fellows (3), election of members of 
council (5). By section 1, it is required 
that ererv canmdate for the fellowship^ 
amonff other certificates, shall produce a 
certi£ate, satisfoctory to the court of 
examiners, that he has attained a compe- 
tent knowledge of the Greek, Latin, and 
French languaeai, and of the elements of 
mathematics. The subjects of examina- 
tion for the fellowship are Anatomy and 
Fhyaolori on the first day, and Patho- 
logy and Therapeutics and Surgery on the 
second day. The examination is tobe by 
written answers to written or printed ques- 
tions ; but any candidate may be interro- 
gated by the examiners, on any matter con- 
nected with the questions or answers. In 
the anatomical examination the candidate 
must also perform dissections and opera- 
tions on the dead body in the presence of 
the examiners. 

The members of the C<^ege are ad- 
mitted by diploma after examinatioii 
before the court of examiners, and their 
coiifen vftm them the nsht of 
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practising surgery in any part of the 
British dominions. 

Hie council of the CoUe^ have at 
various times required certain qualifi- 
cations of age, education, Ac^ fh)m can- 
didbktes for examination. The regulations 
last issued are dated October, 1841. 

The examinations of members are con- 
ducted vivd voce, or, if the candidate desire 
it, in writing. The questions are almost 
exclusively anatomical and surgical : and 
the examination of each candidate occu- 
pies about an hour and a hal^ during 
which time he is usually questioned by 
Ibur of the examiners in succession. 

According to the financial statement 
(June, 1843\ the receipts of the College 
ibr the previous year were as follows : — 

Court of examiners ; fees 
for diplomas, at 20 gui- 
neas each, exclusive of £ «. d, 
stamps . . . 14,093 11 

Rent . ... 12 10 

Incidental, sale of lists, 
catalogues, &c . . 160 6 6 

Dividends on invest- 
ments in government 
securities, £c. . . 1,499 4 

£15,765 7 10 
And the disbursements were as follows : — 

Colle^ department, in- 
cluding coundl, court 
of examiners, auditors, 
diploma-stamps, sala- 
ries, &c . . 7,402 19 1 

Museum department, in- 
cluding catalogues, spe- 
cimens, spirit, salanes, 
studentships, &c. . 3,653 10 

Library department, in- 
cluding tne purchase 
and bmding of books, 
salaries, &c . . 1,120 12 7 

Miscellaneous expenses, 
taxes, rent, &c. . 698 18 1 

Repairs and alterations 253 10 6 

Hunterian oration, lec- 
tures, Jacksonian prize, 
&c . . . 264 4 



£13,393 5 1 
Th« museum of the C<^ege oonsisti of 



the collection made by John Hunter, 
which was given in trust by government, 
who purchased it ibr 15,000/., and of nu- 
merous additions made to it by donations 
of members and others, and by purchase. 
The parts of it which illustrate physiology, 
paloeontolosy, and morbid anatomy are 
probably the most valuable collections of 
the kind in Europe. 

Lectures on anatomy, for wluch 510/. 
were left to the company of barber sur- 
geons by Edward Arris, and 16/. per 
annum by John Gale, are delivered an- 
nually by one of the members of the 
council or some other member selected by 
them. Twenty-four museum lectures are 
also, in compliance with the deed of trust, 
annually delivered by the Hunterian pro- 
fessor, the subjects of which must be illus- 
trated by preparations from the Hunterian 
collection, and from the other contents of 
the museum. An oration in commemo- 
ration of John Hunter, or of others who 
have been distinguished in medical sci- 
ence, is delivered annually on the 14th of 
February, the anniversary of Hunter's 
birth. 

Abstracts of the several acts and char- 
ters rekting to the College of Surgeons 
may be found in Willcock * On the Laws 
relating to the Medical Profession,* L<m- 
don, 1830, 8vo., and in Paris and Fon- 
blanone's * Medical Jurisprudence,' voL 
iii. The bye-laws, the list of members, 
the catalogues of the museum and library, 
ftc, are published by the college. The 
dissection of human bodies is now regu- 
kted by 2 & 3 Wm. IV. c. 75 [Anatomy 
Act]. 

SURRENDER. ** Sttnmn reddUio 
properly is a yielding up of an estate for 
lifb or years to him that hath an imme- 
diate estate in reversion or remainder, 
wherein the estate for life or years may 
drown Ynj mutual agreement between 
them." (Co. Litt., 337 b.) A surrender 
and a release both have the effect of 
unitin^^ the particular estates with that in 
reversion or remainder; but tiiey difier 
in this, that whereas a release generally 
operates by the greater estate desc<*nding 
on the less, a surrender is the falling of 
the less estate into the greater. [As to 
the difference between SmuiBNDnt and 
Rbsionation, see Resignation.] 
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Coke nmitiooi thre* kindi of tor- 
render : I. A surrender at oommoo Uw, 
which U the lorrender properW lo called ; 
3. A rarrender by coitom of copyhold 
lands or castomary estates; and, 3. A 
surrender Unprc^rly taken, as of a deed, 
a patent, of a rent newly created, and of 
a fee-simple to the kin^ (Co. Litt 
338 a.) 

As to surrender of copyholds^ see 

COPTHOLD. 

A surrender may be made of letters- 
patent and offices to the king, to the in- 
tent that be may make a fresh grant of 
the same right; and a grantof the second 
patent for years to the same person, for the 
same thing, causes a surrender in law of 
the first (10 Rep^ 66.) 

SURROGATE IS, according toCoweU's 
* Interpreter,' ** one that is substituted or 
appointed in the room of another, most 
commonly of a bish<^ or a bishop's chan- 
ceUor." 

The qualifications required in persons 
appointed as surrogates are defined and 
enforced by the canons of 1603. The 
person who undertakes the office without 
being qualified is subject to certain pe- 
nalties. (Gibs., Co<L, tit. xliii., c 3.) 

The pnncipal du^ of ecclesiastical 
surrogates consists in granting probates to 
wills, letters of administration to the ef- 
fects of intestates, and marriage licences. 
The proper performance of these duties is 
guarded by particular enactments. (l^Snd 
of the Canons of 1603 and 93rd Canon ; 
Gibson, Cod^ tit xxiv^ c 4.) 

Surrogates are also persons appcnnted 
to execute the offices of judges in the 
courts of Vice Admiralty in the Colonies, 
in the placeof the regular judges of those 
courts. The acts of such surrogates hama, 
by the 56 Geo. III. c 82, the same 
effect and character as the acts of the 
regular judges. 

SURVIVOR, SURVIVORSHIP. 
[Estate, p. 858.] 

SUZERAIN. [Fxuiux. STsrai, p. 
22.1 

SWEARING, a wo&ne use of the 
name of the Deity. By the 109th Canoi^ 
ehnrcbwardens are to present those whe 
ofiend their brethren by swearing, and 
notorious ofieaders are net to be admitted 
to communion until they are reformed. 



ProfiuM onrnng and swearing were isrt 
made an offence punishable by law by 10 
Jas. I. c 21 (ooBtinned by 3 Chas. I. c.4 ; 
16 Chas. I. e. 4; and 6 and 7 Wm. 111. 
c 11). The 19 Geo. II. c 21, 
that if any penon shall prolhDely 
or swear, and be oeoTieted theeieef on < 
fession, or on the oath of one witneasy be* 
fore any magistrate, he shall forfeit, if a 
day-labourer, common soldier, sailor, or 
seaman. Is.; if any other person unidir 
the degree of gentleman, 2s. ; if o/ ev 
aho^e me decree of a gentleman, 5a.; for 
erery seoond cooviction double, and iac 
erery third and subsequent oonvictioo 
treble. The penalties are to co to the 
poor of the parish. Parties who do not 
pay the penalties and costs may be impri- 
soned and kept to hard labour ten davs 
for the penalties, and six odier days for 
the costs. Magistrates and eonstabtes wte 
liable to penalties if they wiUUly omit lo 
do their duty under the act No person 
can be prosecuted except within eight 
days after he has committed the olfoMe. 
By 22 Geo. II. c 33, persons belonrmg 
to the nayy who are guilty of jirolme 
oaths or curses are liaUe to punishmcBt 
by court-martial. 

(Com., Dig,, * Justices of Peaces' K 23; 
Bum's Jmttiee, 'Swearing.') 



TACK is the technical term in Scot- 
land for a lease, whether of lands or edi- 
fices; the rent is called the tack-duty, 
and the tenant the tacksman. The Scot- 
tish system of leases having lately at- 
tracted some attention, and bemg intrinsi- 
cally important, a separate sketch of ill 
more prominent peculiarities seems to be 
requisite. The Scottish lease, howerer 
long its duration, is purely a contract, and 
does not partake — at least in qnestioiK 
between landlord and tenant — of the pe- 
culiarities of the foudal system. In eariy 
times it is possible to trace something 
like an inferior system of vffiialage m 
the nature of the agriculturists tenure. 
He held not as party to a contract, but 
by a unilateral conveyance from the 
landlord, called assedation. In Scotland, 
however, there was no perm s m i mt 
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xnptioD of the legitimate ^rttem of snb- 
ftniag ; axid tbus all ckscnptioDS of per- 
aaanent estates could be c^ostituted iD the 
laad by the pare adaptation of the feudal 
niages. There was no temptation to con- 
yrert the eontraet for the limited oceapa- 
tion and use of the land ialo a means of 
aoBstiuiting a seBU-proprietary right in it 
—of supplying with a lessee the pnce oCa 
sab-yassal ; aiM the STslem of leases, as one 
of mere letting and hiring^ took its prin- 
ciples from the Boman contract of locatio 
€<»tductio. The right of the lessee or tacks- 
man was so purely peisonal that it was in- 
effectaal against a partf acqniring the 
luids by purchase fircni the lesisor ; uid so 
early as 1449 a statote wss passed, pre- 
senring the rights of *'the pair people 
that labooris the ground" against new 
owneiB. Leasehold rights, however, in 
ycstions of sneeession, and in the form 
ci attachment, employable by creditors, 
hare by usage eome into the position of 
tmJ or herimble property. In the times 
of rapid agricultitfal improvaoaeDt, when 
iums were fre^oently taken on leases of 
filty-seren years at a low rent, a virtaal 
estate was created, the succession to 
which might for the dme be more impor- 
tant than that of the ownership of the 
land. Unless there be any specification 
to the contrary in the lease, such succes- 
sions follow the rules applicable to landed 
property. It has been matter of much 
i«gret, that the system by which feudal 
ri^ts in land may be sobiected to real 
burdens, has not been extenaed to this spe- 
cies of property, so as to enable faluable 
leases to be burdened with a security for 
borrowed money, or a guarantee ftmd for 
provisions for children. The system of 
granting and recording public feoidal titles 
not being available for tnis species <^ pro- 
per^, all attempts to accomplish this ob- 
ject, ij the tenant assigning the lease and 
vetainmff possession as the ass^nee's sub- 
tenant, have been in^ectual aaainst the 
rights of creditors. It has been frequently 
jHKjposed to pass an act creatii^ a system 
of re^tratioD of leasei^ and df burdens 
aSectiug them. 

It is unnecessary to state Tery mi- 
xmtely the title whidi a person must 
liave to enable him to grant a lease, 
the parties who may hdd leases, or the 



nature of the titles which constitnte an 
ordinary lease, as these bear a generic 
membiance to the corresponding featafts 
oi English law. Long leases, however, 
being the promiaent lie«tnre of the Scot- 
tish system, those cases in which there is 
a restrictioa on granting them may be 
noticed. A person who has a life-rent 
interest is, in die general ease, not en- 
titled to grant a lease to last beyond his 
own life. Persons having the absolute ad- 
ministration of property, us trustees, cor- 
porations, ftc, are entitled and bound to 
grant leases for such a period as is deemed 
necessanr to good husbandry; and this 
period has, ^ usage, in the ordinary 
case, been fixed at nineteen yean. There 
have been many questions as to the ex- 
tent to which persons holdiog under en- 
tails may grant leases, because in many 
instances attempts have been made in 
this form to alienate a considerable estate 
in the property, which have been chal- 
lenged by successors. In the celebrated 
Qaeensherry case, leases granted for 
ninety-seven years, on a grassum (that 
is, a sum of money paid by the tenimt 
on entering, like a fee in England), were 
found te be strvek at by the entail as 
aa attempt to alienate part of the pro- 
perty (2 Dow, 90). In later cases, leases 
of for^ and thir^-one years have been 
found iaefiectuaL A lease of twenty-one 
years is the longest that has been sanc- 
tioned by the courts where an heir of 
entail has shown that he has an interest 
to impugn the contract. 

Writing is necessary te constitnte a 
lease, although possession during the part 
that may remain over of a year begun, may 
be held as a right from sufferance and ac- 
quiescence in its commencement The 
proper form of the written agricultural 
leaae has been an c^ject of much atten- 
tion by conveyancers, and there is a con- 
siderahle degree of uniformity in the prac- 
tice throughout the country. There are 
usually ameteen clauses, as follow : — I. 
TTte l>emTipiionof Pariies. 2. The Ih- 
sftnotioii, in which the extent to which a** 
signine or subletting is permitted or pro- 
hilMted is set forth, and provision is imMle 
for the arrangetnents in caie of die 
tenant's decease, a. CUswe of Ptmu^ 
SMR, dcseribiag the subject let A 
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Jhindiom, 5. Retervaiiony if there be 
«n7 rights sach as that to minerals or 
Atme r««enred by the landlord. 6. Land- 
Inrd'M MelioratioM^ oontainin|f such ob- 
ligations to improTe the subject as the 
landlord undertakes. 7. Warrandice m 
guarantee of the title given to the tenant 
8. Rent-doHie, 9. JhnanfM MeUora- 
tiotUf setting forth such improyements as 
the tenant undertakes. 10. Fretervation, 
containing the tenant's obligation to keep 
the building, fences, Ac, in repair. 11. 
InMitrancef in which the tenant becomes 
bound to insure the buildings, crops, &C., 
against fire. 12. Thidagt, This clause, 
a remnant of feudal usages, is now com- 
paratiyely rare — it bin<u the tenant to 
grind his com at the mill of the OTer-lord. 
IS. Management, 14. Bankruptcy^ pro- 
Tiding in general for the landloras re- 
sumption of the lease if the tenant become 
bankrupt. 15. Removal, by whicli the 
tenant engages to evacuate the premises 
at the prescribed term. 16. Reference, 
providing for arbitration of disputes. 
17. Mutual Performance, indicating pe- 
nalties to be paid by the party fidling. 18. 
Regietration for execution [Uboistba- 
TIONJ. 19. Tsating ckmm, containing 
the formalities of the execution of the 
oontract. Of these, the clause of manage- 
ment is the most important It is now 
much doubted how fii^ it is good policy 
to bind the tenant to the obs^ance of a 
particular course of agriculture. In the 
hi^hl;^ improved dimcts, where very 
scienufic farming is expected, the tenant 
is generally more capable than the land- 
lora of estimating the value of improved 
systems. Agricultural chemistry, and 
other means of increasing the produce 
of the soil, are at present the object of 
much attention among fiumers, and where 
tenants cannot alter a fixed routine with- 
out the risk of a law-suit, an embargo is 
laid on the practical application of im- 
provements. The landlord's chief in- 
terest in any routine being followed, is 
simply the preservation of the land from 
deterioration towards the conclusion of 
the lease. On the subject of the usual 
provirions for management, Mr. Hunter 
says, ** In those districts where agriculture 
is best understood, the following are the 
otdinary rules of management curing the 



currency of the lease: — 1. White 
crops ripening their seeds shall never be 
taken from the same land in immediata 
succession. 2. A certain proportion shall 
be under turnips or plain mllow every 
year, and be sown to grass with the first 
com crop after turnips or fhllow. 3. No 
&rm-yara dung or putrescent maame 
made fit>m the produce of the ftras, Dar 
straw nor hay made from the natual 
herbage shall ever be carried off tbe 
farm. It is sometimes added, tbst w> 
turnips or rape or hay of any kind diatt 
ever be removed or sdd. And upon weak 
soils, it is sometimes required that na 
less than half of the turnips shall be 
eaten by sheep on the ground where th^ 
grow. 4. If the soil is not such as to 
aidmit of bein^ ploughed and cropped 
every year, it is stipulated that a oertaia 
part or proportion shall be always u 
grass, and that land laid down to graaa 
shall be, beforo being broken up again, 
two or more years in pasture. 5. Duing 
the first five or six jrears of a lease, the 
conditions are sometimes more spedal, 
obliging the tenant to have so much man 
in ndlow or turnips every year, and «o 
much moro in grass, and also to leave 
the ikrm in a particular shape, so aa to 
admit of the incoming tenant pursuing a 
correct rotation of cropping from lua vny 
entry. Or 6. What is approved of by 
some agriculturists, it may be agreed that 
the lessee shall cultivate the lairasaeeord- 
ing to the rules of husbandry, but with 
the addition of spedfic regalatioiis ^- 
plicable to the four or five last yean of 
the lease. 7. Adherence to the oooisa 
prescribed may be enforced by 
ditioning for payment of additioDal 
in the event of contravention, 
damages, and with a power to pfr ifl 
further contravention, for which purpoafr 
power to make a summary judicial a^ 
plication is occasionally taken. OrfiL 
Liberty may be given to the lessee to 
deviate from the prescribed course mm 
payment of an additional rent specifisci, 
which may be declared to be pactional 
and not p^al, and not liable to judicial 
modification. 9. In some districHi^ 
though seldom in the most improvedlv 
there is occasionally a stipulation diat the 
lessee shall himself rende upon and 
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manage the frrm.*' — L 369-370. (A TVea- 
rise OK the Law cf Laadkird and Thuutt, 
wUh am Appendix, etmtaining Forms <f 
Leases, by Bobert Hooter, Esq., Advocate, 
2 rfits, 8to., 1845.) 
TAIL, ESTATE. [Estatb.] 
TAILZIE, in the law of Scotland, it 
the techoical term anrespondinff with 
the English word Entail, whicn now 
generally supersedes it in colloquial use, 
ef«n in Scotland. The early history of 
Entail law in Scotland in some respects 
resem bles that of England but in later 
times they diverged from each other. 
In Sootland there was no early effort, 
8«ch as the statute of Westminster the 
Second (13 Edw. I.) fbTourin^ deeds 
appointing a fixed series of heirs, nor 
does there appear to have been on the part 
of the judges that inclination to permit 
perpetuities to be defeated by fictions 
which was shown in Enffland. Devices, 
however, of a Tcry similar character to 
those of the En^^iui statute were adopted 
to defeat attempts by holders under en- 
tail to use tiieir lands as if they were 
absolute proprieton. The first and sim- 
plest restriction laid on the destined 
heirs of an entail was in the fbrm of 
a mere prohibition, against contracting 
debt which might occasion the attach- 
ment of tiie estate bj creditors, sell- 
ing the property, idtenng the order of 
saooesrion, and the like. A provision of 
this character, called the ** Prohibitive 
clause," was, however, quite insufficient 
to accomplish the end ; because if a credi- 
tor had really attached the estate for 
debt, or a person had bonft fide purchased 
it, it was no ground for wresting the titie 
out of his h^ids, that the proprietor was 
HBDder a prohibition against permitting 
sMh oocurrences. A second provision 
w«s added, called an Irritant clause, by 
which any right acquired contrary to the 
provisions of the entail was declared to 
be null. Still this did not effectuallT 
itttimidate the holder under the entail 
firom making efibrts to break it, and did 
nei give the next in succession a sufficient 
titie to interfere. A third provision was 
added called the '« Resolutive clause," by 
which the right of the person who oontra- 
the prohibition ** resolves ** or be- 
fbffeited. It was provided by sta- 



tute (1685, c. 2*2) that all entails should 
be effective which contain Irritant and 
Resolutive clauses, are duly recorded by 
warrant of the court of session in Registers 
of Entails, and are followed bv recorded 
saisins containing the Prohibitory, Irri- 
tant, and Resolutive clauses. No attempts' 
were made to counteract the Entail sys- 
tem by fictions of law, which are not in 
accordance with the genius of the law 
of Scotland, and it became a permanent 
feature in the institutions of the country. 
A sort of judicial war has, however, been 
carried on against Entails individually, 
which has been productive of a vast 
amount of litigation and strife, has occu- 
pied much judicial time, and has tended 
to place the tides of property in a pre- 
canous and doubtfli] position. An Entail 
is excluded from the fkvourable interpre- 
tation of the law. The interpretation of 
its clauses is to be what is termed a/rtc^is- 
simi jttris. The intention of the framer 
is never to be contemplated : every 
blunder is to be given effect to, and 
nothing is to be explained by reference 
to the context, if its own meaning as a 
sentence is doubtful. Thus, in a late 
case, those who held under an Entail 
were prohibited among other things fh>m- 
contracting debt to the efiect of Ae estate 
being attached. The Irritant clause pro- 
ceeded to say "if the heirs shall contra- 
vene the premises, by breaking the Tul- 
xie, contracting of debts," &c. (enumerat- 
ing other contraventions), it was provided 
that **then and in any of these cases, the 
said venditions, alienations, dispositions, 
inf^fhneuts, alterations, infringements, 
bonds, tacks, obligements, made to the 
contrair" should be null. It was found 
that proceedings by creditors to attach 
the estate fbr debt were good, because 
they wero not by name enumerated among 
the things that should be null, tiiough 
they wero prohibited, and mentioned 
among the things which, if coming to 
pass should cause a nulli^. {Dvffvufs 
Ihutees v. Dunbar, 28M JanMory, 1842, 
4 D, B, M. 523.) Some statutory en- 
largements have been made on the powers 
of persons holding under entail to provide 
for widows and younger children: but 
the i^em is still productive of great do- 
mestic inequality, and it is to be hoped 
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tiMt m DO loog tiHM k will b« fw«pc 
■wty M Ml impediaeai to tke unprov«* 
ment o( the country, sad «■ i^josdee to 
tke BKfrcmntilc cImmi. 

TARIFF, a taUeof dirtkt payaUe on 
goods iuiportod into or ex p o rted horn a 
mmntfy. The principle or a tariff de- 
pends apon the cosBtrcial policy of the 
■tote by which it it franedt aad the de- 
tails are ooosCantly fln etu ating wilfa the 
change of interecto and the wanii ot the 
conmunity, or in porsnanoe of com- 
iiiercial trvatiei with other ttotet. The 
British toriff anderweat six iaiiportaot 
aUeradoDt from 1773 to 1842; aanely, in 
1787, in 18U9, 1819, 1825^ 183d, and 
1842. The act cmbodyinc the tariff of 
1833 ii the 3 & 4 Wm. IV. c 56. Its 
character ban been deieribed in the Re- 
Mrt of a Cooiauttoe of the Honse of 
Commons in 1840, on the Import Duties, 
as presenting ** neither congruity nor 
anity of purpose: no general principk* 
seem to have been applied. The tariff 
often aims at incompatible ends: the 
duties are sometimes meant to be both 
prodoctiTe of rereaoe and fer protediTe 
objects, which are freqvently iocoosistoDt 
with each other. Hence tliey sometimct 
operate to the coiapleto exclvsion oi 
foireiga produce, and in so far no rerenoe 
can of coarse be receiTed; and some- 
times, when the duty is inordinately high, 
the amount of rerenae becomes ia con- 
sequence trifling. An attewy is made 
to protect a great variety or particular 
interesU at the expense of the rereane and 
of the commercial intereoame with other 
oouDtries." The schedules to the act 3 & 
4Wra. IV. c 56, contain a list of 1150 
articles, to each of which a speciic duty 
is affixed. The uneaumeraled articl^ 
are admitted at an <s^ vaUrmm doty of 
5 and of 20 per cent, the rate having 
preriously be«i 20 and 50 per cent. In 
1838-9, seventeen articles produced 944 
per cent of the total eustoam' duties, and 
the remainder only 5^ per cent, in- 
cluding twenty-nine, which produced 
3^ per cent The followiag table of the 
tariff of 1 833, showing the duties received 
in 1838-9, is an anal^is of one prepared 
by the inapeetor-genenil of importa for 
the parliamentary committee to which 
allusion has been made ; — 



1. Articles prod ucin g onl 
an average less than 24/. j 
3. Do. leas than 240/. 

3. Do. less than 713/. 

4. Do. less than 1,290/. 

5. Do. lem than 22,180/. 



3S,05< 
244,933 

1,397,384 

6. Do. less than 183,864/. 10 1338,630 

7. Do. IcM than 2,063,885 9 18,575,071 



132 
45 

107 
63 



} 



147 




8. Articles on which no 
duty has been received 

862 S2,132|,0M 
Under the head Coin ma DwriM, 
meatioa is asade of the tariff of M42, mi 
the repeal of the duty aa wool in lMt» 
aadof the duty on cotton in 1845. Inlba 
same year, by aa act (8 Viet e. 7) " to 
repeal the Duties of Customs due upaatka 
Exportatioo of certain Goods ttom 1km 
United Kincdom," the duties oo the ta- 
portatioa of coals, •ula^&c.are whaUy 
repealed. 

Caps. 84 to 94 of the8 A 9 Vict am aH 
acta relating to Cuatoms, Trade, and N*- 
Tigatioo, and they all oaaM iato spuritisa 
onthe4thof August, 1845. Cm. 84 is 
** An Act to repeal the aeveral Laws r^ 
latiag to Custosos," by whseh 26 aeta 
were repealed. Cap. 86 ia '^ An Act ftr 
the Manageasent of Cuatoeu,'' and reg«* 
lates the aopointassat and duties of 
cers, the taking of land for 



Ac Cap. 86 is** An Act far tbe 
Kegulation of CiiitoaM," and relatoa to 
laniiag^ war^ousing, and tualui houat 
entries. Cap. 87 is ** An Act Ibr the Pra- 
vention of SmnggliDg," and speeiies tha 
acta which constitute smiuggliagj and the 
penalties. (This Act must be added 
to those mentioned ni StaoooLnn.) 
Cap. 88 is "^ An Act for the Enoo ura ga- 
ment of British Shipping and Navi- 
gation,*' ffi^iBg* '^i^ith exccptioBa whidi 
are specified, ccrtatn privileges to Bri- 
tish ships over foreign ships. Cap. 89 
is ** An Act for the B^istenng of British 
Vessels." Cap. 90 ia *" Aa Act for gnafe^ 
ing Duties of CustOBM," and impoaea 
duties upon certain articles. (These 
duties are referred to in the preamble «f 
the Tariff Act (9 & 10 Victc 23) here- 
after mcntioDed.) Cap. 91 ia ** An Aet 
for the Warehousing of Gtoods." Gapk 
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as is *< An Act ta grant certun BmmtMf 
and Allowances of Cnstoms," which is 
eOBfined however to refined sugar. Cap. 
93 is "* An Act to regnlaite tiie Trade of 
British Possessions abroad." Cap. 94 is 
<< An Act for die Regahktioii of the Trade 
of the Isle of Man." 

On the 26di of Jvaat^ 1846, the royal 
aflKnt was given to Sir Bobert Peel's 
last taril^ which carries ont still fulher 
the princi|des of free trade by a total repeal 
of aereral important duties, and bj a great 
radootion of nnmerens others. It is en- 
titied ** An Aet to alter certain Duties of 
Customs'' (9 & 10 Vict c. 23.) 

On the same day (June 26, 1846) ^ 
lOfi assent was given to the act for re- 
MAling the duties on the importatiou of 
ioreign com. It is entitled ** An Act to 
amend the laws relating to the Importa^ 
lion of Com" (9 k 10 Vict o. 22.) Bv 
tins act certmn redueed *'sliding«cale' 
dntks are substituted lot those of 1842, 
and they are to eonttnue till Feb.1, 1849, 
when all duties on the importation and 
entry for home consumption of com, 
crain, mod, and flour in the United Kinff- 
•am and in the Isle of Ifan are repealed, 
with the eausepcion of 1«. per quarter on 
ail wheat, barley, bear or bigg, oats, rye, 
psas, and beans, merely for we purpose 
of registration of the quantities imported. 
The duties on aU whoit-meal and flom', 
hnriey-mea^, oat-meal, rye-meal and flour, 
peihnieal, and bean-meal are to be 4^ 
Ibr every cwt 

The aliding-SQale duties of 1842 (5 & 
6 Viet c. 14) are given under Cobh- 
Lawb, p. 663. The duties of 9 & 10 
Vict c. 22 are as follows : — 

«. d. 
Wheat, per quarter, under 48f. 10 
48«. and under 49«. ..90 
49f . and under 50s. • • 8 
50s. and under 51s. • • 7 
5U. and under 52s. ••60 
52s. and under SSs. • • 5 
5ds. and upwards •••40 
Barley, bear, or bigg, per quarter, 

un4er 26« * 5 

26s. and under 27s. ••46 
27s. and under 28«. ..40 
28s. and under 29«. ••36 
29s. and under SOs. • . 3 
3Us. and under 31s. ..26 
31s, and upwards •••20 



Oats, per quarter, under 18s. 
1 8s. and under 198. « 
19s. and under 20s. « 
SOs. and under 21s. . 
Sis. and under 22i. • 
22s. and upwards 



s. tU 

4 

3 6 

3 6 

2 6 

2 

1 6 



On rye, peas, and beans the duty is 
equal in amount to ^e doty payable en 
barlenr. But there appears to be some 
blunder here, for the duty on rye, peas, 
and beans being reoulated by the duty on 
bariey, is regulated hj the price of bar- 
ley,9aid not by the price of rye, peas, and 
beans. The consequenoe of this is that 
when^ barlejr is under 26s. the quarter, 
and is paying 5s. duty, rye, paw, and 
beans will pay 5s. duty, whatever their 
respective prices may be ; and they will 
only pay the lowest duty of 2s. per 
qnarter when barley is 31s. and up- 
wards the quarter. (See * Economist' 
NewqMper, June 4th and lltiv 1846.^ 
The duties payable <»i all flour and 
meal, aa above enumerated, until the 
1st February, 1849, are enumerated in 
the schedule to the act The average 
price both weekly and a ggr ega te of ul 
British com is to continue to be made up 
aocordmg to 5 & 6 Vict c 14. 

Of the exemptions ftt>m dnty and re- 
ductions of duty made by the last tariff 
act (9 & 10 Vict. c. 23), it will sulBce to 
mention a few of the meat important 

No duties are dmi^geable on the fol- 
lowing living animals : — oxen and bulls, 
cows, calves, horses, mares, geldings* 
ooks, foals, mnks, asses, sheep, lambs, 
swine and hogs, sucking-pigs, goats, kids. 
• No duties are chargeable on bacon, 
beef, fresh or sligfatiy salted, beef salted, 
not being corned beef, meat fresh or 
salted, not otherwise described, pork 
fresh or salted (not hams), potatoes, att 
vegetables not otherwise enumerated 
or described, hay, hides, and some other 
articles slightly wrou(^ and a fow 
wholly manufactured. 

Of the reduced duties the following 
are the most important : — ale and beer <^ 
all sorts. 1/. the barrel ; arrow-root 2s. 6d!. 
the cwt, and if from a British possession 
6d. the cwt ; pearled barley. Is. the cwt, 
and if from a British possession 6d. the 
cwt ; buckwheat. Is. the quarter; butter 
10s. the cwt, and if 'from & British pot* 
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Sc 6(£. the cwt; tallow-cuidlci, 
5i^ the cwt ; cheese, At. the cwt., and 
if from a British possesrion 2f. the 
cwt; cored fish, !«. the cwt; hams of 
all lands, 7s. the cwt, and if from a 
British p oM e s si on U. 6^ the cwt ; meo's 
hate, 2«. each; meo's boots, 14s. the 
draen pain; men's shoes, 7& the doaen 
pain; women's boots and shoes, from 
4«. (id, to 7«. 6^ the doaen pain, ao- 
cording to kinds, as described; maiae 
or Indian com. Is. the qoarter; potato 
floor. Is. the cwt; rice, Is. the cwt, 
and if from a British possession 6d, the 
cwt ; sago, U. the cwt ; tallow, Is. dd. 
the cwt 

The dntiet on manofhctored goods of 
brass, bronie, china-ware, copper, iron 
and steel, lead, pewter, tin, woollen, and 
cotton, are 10/. for every 100/. Taloe. On 
silk manolhctares the doties are aboot 
ooe-third higher, or fts., 6«., and 9s. the 
lb., according to kinds, as described, or 
15/. on every 100/. valoe. 

The doty on foreign spirits of proof 
strength is 15«. the pBon. 

The da^ on foreign solid timber, frtMn 
and after April 5, 1847, is 1/. the load of 
50 cubic feet; ftxnn and after April 5, 
1848, the daty is 15«. the load. On 
deals or boards, the doty, ftt>m and after 
April 5, 1847, is 1/. 6s. the load; from 
and after April 5, 1848, it is \L the load. 
The Tariff of 184S is not altered with re- 
spect to timber imported from a British 
possession, which is still Is. the load of so- 
lid timber, and 2s. the load of sawn timber. 

The doties on coffee and tea are not 
altered by the tariff. The act 8 Vict 
c 5, which fixed the sogar-doties for one 
year, terminated July 5, 1846, and has 
been renewed for a month; the subject 
of those duties is now under the con- 
sideration of pariiament, and they will 
probably be altered. 

TAX, TAXATION. A tax U a poi^ 
tion of the produce of a country or its 
value, applied to public purposes by the 
government Taxation is the general 
charging and levying of particular taxes 
upon the community. 

In a free state it is assumed that all 
taxation is necessary for the public good ; 
and it is justified by necessity alone. 
The amount of expenditure will, in a 
great measure, be determined by the 



Baonla 



magiiit»de of a stale and by the 
and importance of its political rdatsooa; 
yet the prudence with which its 
are administered will affect the 
of the government spoil the 
nearly aa much aa its neeea 
expenses of a private person anat be ra- 
gulated by his income; botiaaatate, the 
expendimre that is needed is the measm 
of the poblie income that womtX be obtained 
to meet it A dviliaed coaBmonity r^ 
quires not only protectioa tnm. forags 
enemies and internal secori^, but it nana 
various institutions whieh are ooodociva 
to its wel&re. It is the bosiness of a 
government to provide for tbew o^een 
m the best manner and at the * 
peuse consistent with theb 
kvery tax shoold be viewed aa the 
chase-money paid for equivalent adi 
tages given m return. This 
assumes the necessitr of moderatioB in 
levying taxes, and will acaroely be dcoied 
by an^ one when staled in that form; 
yet it 18 not uncommon to hear it a rgu ed 
that so long as taxes are sptaf t« the e o m m 
try, the amount is not of oooseaaenoev at 
tlie money is returned throoaa variooa 
channels to the people fhMn whom it waa 
derived. The principle we have just laid 
down expoaes the fkllacy of this ooctrins^ 
by reducug it to a simple question be* 
tween debtor and creditor. For *^— *fLv 
by paying a million of money every year, 
the people obtain the services of an ari^. 
This we will suppooe to be an equivaka^ 
and we will ftirther assume that the Ibod 
and clothing of the force are pnrehaaed* 
and that the entire pay of me men is 
spent, within the oountry. The whole 
of the money will thus be returned : bat 
how ? Not as a tnt f^ift, not at the i»* 
payment of a loan, but in tiie purchase ef 
articles equal in value to tiie whole nm. 
The only benefit obtained by this retnn 
of the million is oleariy nothing mote 
than the ordinary profits <^ trade; for the 
community has already provided dia 
money, and then out <^ its own capital 
and industry it produces what is equal It 
it in value, and this it mUs to the staler 
receiving as payment the very sum it had 
itself ooDtributed as a tax. 

No branch of le^islatioa is perhaps ao 
important as the wise arolicatioa of jutt 
principles in the matter or taxation. The 
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irealdi, happiness, and even the morals 
of the people are dependent upon the 
financial policy of their goTemment 

Adam Smith lays down four general 
maxims, which are as follow :~- 

I. ** The subjects of every state ought 
to contribate towards the support of the 
goYemment as nearly as possible in pro- 
portion to their respective abilities ; that 
It, in proportion to the revenue which 
they respectively enjoy under the protec- 
tion of the state." 

II. ** The tax which each individual is 
bound to pay ought to be certain, and not 
arbitrary. The time of payinent, the 
manner of payment, the quantity to be 
paid, ought all to be clear and plain to the 
contributor, and to every other person." 

III. ** Every tax ought to be levied at 
the time or in Uie manner most likely to be 
convenient for the contributor to pay it" 

IV. ** Every tax ought to be so con- 
trived as both to take out and keep out of 
the pockets of the people as little as pos- 
sible over and above what it brings mto 
the public treasurv of the state." 

In discussing me merits of particular 
taxes we shall have to consider with some 
minuteness the application of Adam 
Smith's first maxim. Its justice requires 
no enforcement or illustration, although 
the object is most difficult of attainment 
The second maxim is of great importance, 
and the necessity of adhenng to it must be 
universally acknowledged. Uncertainty 
gives rise to frauds and extortion on the 
part of the tax-gatherer, and to ill-will 
and suspicion on that of the contributor, 
while it offers a most injurious impedi- 
ment to all the operations of trade. Not- 
withstanding the many evils of uncer- 
tainty, it is by no means an uncommon 
fimlt in modem systems of taxation. 

Under the constitutional ^vemments 
of Europe, the 'people do not indeed suffer 
f^om violent exactions, as in the Turldsh 
empire and in Persia ; but industry, and 
commerce are often restrained by irregu- 
lar and ill-defined taxes. Spain affords 
man^ examples of misgovemment, and 
the mjurioos character of its taxation is 
shown in reference to this as well as other 
principles. Toselect one instance of un- 
certainty : ** Every landowner is liable to 
have his p rop erty taken in execution for 



government taxes, if he is not prepared 
to pay a half-year or more in advance, 
according to the difficulties of the Ex- 
chequer; consequenUy he is often com- 
pelled to make ^p^at sacrifises in order 
to meet such exigencies.'* (Madrid in 
1835, vol. ii. p. 107.) 

To levy a tax ** at the time and in the 
manner most likely to be convenient for 
the contributor to pay it" is always a 
wise policy on the part of the state. The 
time or manner of payment may often be 
more vexatious than the amount of the 
tax itself, and thus have the evil effects 
of high taxation, while it produces no 
revenue to the state. Suppose, for ex- 
ample, that a merchant imports goods 
and is required to pay a duty upon them 
immediately and before he has found a 
market for them:— he must either ad- 
vance the monej^ himself or borrow it 
from others, and in either case he will be 
obliged to charge the purchaser of the 
goods with the interest; or he must sell 
the goods at once, not on account of any 
commercial occasion for the nle, but in 
order to avoid prepayment of the tax. If 
he pajTS the tax and holds the goods, the 
consumer will have to repay not only the 
tax but the interest; and if he parts with 
them at a loss or inconvenience, trade is 
injured, and the general w^th and con- 
sequent productiveness of taxation pro- 
portionately diminished. To prevent 
these evils the Bonding or Warehousing 
system was established in this country, 
which affords the most liberal con- 
venience to the merchant and a general 
fiuulity to trade. Certain warehouses are 
appointed under the charge of officers of 
the customs, in which g<wds may be de- 
posited without being charaeable wiUi 
duty until they are cleared for consump- 
tion, and thus the tax is paid when the 
article is wanted, and when it b least in- 
convenient to pay it 

Similar accommodation is granted on 
their own premises to the manufacturers 
of articles liable to excise duties. At 
present the customs bonding-wirehouses 
are confined to the ports. An extension 
of them to inland towns would be sound 
in principle, very convenient to trade, 
and unattended by any serious risk to the 
revenue or difficult of management 
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Tkt evOt reiahiog from iaco u tcmcBt 
modes of MPttring and colkotui^ taxcf 
hi^e been rtrj terioosly felt la this 
conntrj nnder the operatkNi of the exetie 
laws. When any manafiMtare is sobjeet 
to excise duties, the officers of the ra- 



te the benefit of the revenoe, for then 
his eoBtribatioos may be diminished in 
some other diveetioo. Great attentioa 
has been paid, of late years, to the ifl»- 
provement of the excise regulations, esas- 
dally by the CoamisBoom of Inq^, 



Tenae have cognizance of ereir part of nnder the able direction of Sr Hcniy 

the process, inspect and control tne pre- Pamell. Various restrictioos have been 

misesandmaehmeryofthesMnuihetwvr, removed, especially those affecting ^ 

and often eren prescribe the mode of con- manu&ctnre of glass, and it is to be 

ducting and the times of co mm en ci n g and hoped that the excise rerenne may be 

completing each process ; while the ob- found capable of bein^ collected withont 

senrance of numberless mimrte regula- inflicting greater injuries upon trade than 



tions is enforced by severe penalties. The | other branches of tsxation. 

manufiu^tnrer is put to great inconire- 

nience and expense, and his ingenuity 

and resources are constantly interfered 

with in such a manner as to impede in- 

Tentions and improvements, and to dimi- 
nish his profits. A London distiller 

stated to the Commissioners of Excise 

Inquiry, that assuming that the.duties on 

spirits distilled by him should be fully 

secured to the revenue, ** it would be weU 

worth his while to pay 3000/. a-year for 

the privilege of exemption from excise 
interference.** (Digest ^Reports of Com' 
misaionen of Excise Inquiry, p. I ft.) 

Any injurv done to trade is injurious 
to the state by diminishing the national 
wealth and the employment of labour. 
It has the same effect also upon the re- 
venue as excessive taxation. The high 
price of the article limits the consump- 
tion and consequently the revenue arising 
ttom. it The injurious effects of the 
excise restrictions **mu8t be felt in an 
accumulated degree b^ the public who 
are the consumers, against whom the tax 
operates by the addition made to the price 
of the commodity, not only by its direct 
amount, but by the necessity of compen- 
sating the manufjBu^rer for his advance 
of capital in defraying it, and also by the 
incr^sed cost of production.'* {Ibid^ 
p. 15.) In the case of a heavy tax, which 
also diiminishes consumption, the state, at 
least, derives some benefit; but in the 
case of qperous restrictions and impedi- 
ments to trade catued by the mode of col- 
lecting a tax, the state gains nothing 
whatever, and the manufiicturer and the 
tx»iummer are seriously injured, without 
an equivalent to any par^. If the con- 
sumer must suffer, it should, at least, be 



The net produce of a tax is all that 
the state is interested in, and therefbre 
any violatioo of the fourth maxim of 
Adam Smith is liable to the same objeo- 
tioQS as those fdready stated in refermee 
to the third. Such violation increases 
the amount of the tax directly, as the 
former was shown to increase it indi- 
rectly, without any advantage to the state. 
Facility of collection is a great recom- 
mendation to any tax ; and, on the con- 
trary, a disproportion between the cost 
of collecting and the amount ultimately- 
secured is a good ground for removing a 
tax, though founded, in other respects, 
upon just principles. On this account 
alone, as well as for the general conve* 
nience of trade, it has been a wise policy 
to reduce, as fer as possible, the number 
of articles upon which customs duties are 
levied. The cost of collecting the duties 
upon the larger and more productive 
articles of import bears only a small pro- 
portion to the amount of the tax, wiiile 
the expense of collecting the duties oo 
the smaller and less productive articles 
bears a large proportion to the tax, ax^ 
may in some cases exceed it. 

In England there is litde variation 
from year to year on the gross charges of 
collection, but there is a considerable dia- 
proportioD in the cost of collecting dif- 
ferent branches of the revenue. In 1841 . 
the excise cost 6/. 7s. Sd. per cent, in the 
collection ; the assessed taxes 4/. 2s. 9iL; 
and the reveniie arising from stamps only 
2/. 3s. 4d, 

The Frendi revenue is collected at a 
much greater cost For some years past 
the average revenue of that country has 
been l,080A)00/)00 francs, or 40,000,OOOA« 
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and the expenses of managing and cd- 
lecting that sum have umonnted to 
150,000,000 francs, or 6,000,000/., being 
JM> less than 15 per cent. {Commercial 
Thrift, Partly., France, 1842, p. U.) 
It is -very probable that many items may 
be included in the French calculation of 
the expenses of collection which are not 
stated in the English accounts; but 
malring liberal allowance on that account, 
a great disproportion remains between 
Has cost of collecdng the revenue in the 
two countries. It may perhaps be &irly 
estimated that tiie revenue of France costs 
twice as much in the collection as that of 
England. The expenses of collecting a 
revenue may be high without any re> 
ference to the mode of taxation. An ex- 
cellent tax may be collected in a bad 
manner, either by having numerous idle 
and highly paid oAcers, or bv cumbrous 
regulations and checks, which may cost 
tiie government much and protect the 
revenue very little. Of these two causes 
of ejLpense it is diflicuh to pronounce 
which b most injurious to a country. 
The former win generally be found to 
form part of a general system of ill- 
related expenditure; the latter may 
anse from unwise precautions for the 
security of the revenue. In France the 
prodi^ous number of official persons is 
notorious, and in that fiu!t we must seek 
for the main cause of the enormous cost 
of collecting the revenue. 

Different Kinds of Taxes. — In selecting 
taxes for raising the revenue of a state, 
the principles already discussed should be 
adhered to as fSu* as possible ; but these 
do not point out any particular mode of 
taxation as preferable to others. What- 
ever mode of raising the necessary funds 
mflnr be found to press most equally upon 
different members of die commnniu^, to 
be least liable to objections of uncertamty, 
or inconvenience in the mode or times of 
payment, or to be attended with the least 
expense, is fiiirly open to the choice of 
a statesman ; unless objections of some 
other nature can be proved to outweigh 
these recommendations. 

The two great divisions under which 
most taxes may be classed are direct and 
Ukdirect. 

Direct Taxts.-^AM taxes ought to be 



Mid from the income of the communis 
To derive revenue from capital is to act 
the part of a spendthrift; and such a 
practice, as in private life, must be con- 
demned. If the taxes of any country 
should become so disproportioned to its 
income, that in order to pay them conti- 
nual demands must be made upon its 
capital, its resources would fidl, employ- 
ment of labour would decrease, and the 
revenue must necessarily be reduced \j 
the general impoverishment of the tax- 
payers. Such a system could not long 
continue as r^rds all capital, but it may 
affect partici]^ branches of capital, or 
all capital in certain conditions. In 
whatever degree it is permitted to operate 
it is injurious. A tax upon legacies is a 
direct deduction from capital; and on 
that account objectionable, although it is 
profitable to the treasury and very easily 
collected. [Legacv, Frobatk.] Tile 
same observations apply to the probate 
duty, and to duties charged upon succes- 
sion to the personal property of intestates. 

With these exceptions it has been the 
object of the British legislature to derive 
all taxes fh>m income, either by direct 
assessment or by means of the voluntary 
expenditure of the people upon taxed 
commodities. 

Direct taxes upon the land have been 
universally resorted to by all nations. In 
countries without commerce, land is the 
only source fitmi which a revenue can be 
derived. In most of the Eastern monar- 
chies the greater part of the revenue has 
usually been raised by heavy taxes upon 
the sm\ ; and in Spain, at the present time, 
the taxes upon tne soil are most oppres- 
sive and injurious. 

In England, under the Saxon kings, 
there was a land tax. When the inva- 
sions of the Danes became frequent, it 
was customary to purchase their forbear- 
ance by large sums of money ; and, as 
the ordinary revenues of the crown were 
not sufficient, a tax was imposed on every 
hide of land in the kingdom. This tax 
seems to have been first imposed a.d. 
991, and was called Danegeld, or Danish 
tax or tribute. {Sa^nm Chronicle, by 
Ingram, p. 168.^ It was originally one 
shilling for each hide of land, but after- 
wards rose to seven : it then fell to four 
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duUiofi. at which nte U rcnaincd tiU it | 
was abolithed, ahoot fereot^ jean •her 
tha Nonnan eooqoeat {nmj, HiM. 
▼oLiiLp 368.) A rerenoeftiil eonti- 
Doed Id be derived, under diiEBTRit naaet, 
frum Mi f M nnuti apoo all penooa holding 
laodt, which, h o wev e r , became BMrged 
in the general aobtidiet in tr o du ced in the 
reigns of Richard II. and Hcnij IV. 
Dimng die troablea in the reign of 
Charles I. and the Commoowealth, the 
practice of laving weekly and monthly 
aaKssmenls of specific snms npoo the 
several counties was resorted to, and was 
foond so profitable, that after the Besto- 
ration the ancient mode of granting sub- 
sidies was renewed on two occasions 
only. (Report of Hmue cf CommoHS oa 
Land Tax at affectitig CaiholicB, 1828.) 
In 1692, a new valoatioo of estates was 
made, and certain payments were appor- 
tioned to each county and hnndrra or 
other divinon. For opwards of a cen- 
tury the tax was payable under annual 
acts, and varied m amount, from one 
shilling in the pound to four shillings ; 
at which latter sum it was made perpe- 
tual by the 38 Geo. III. c 60; subject, 
however, to redemption by the landowners 
upon certain conditions. But no new 
valuation of the land has been made, and 
the proportion chargeable to each district 
has continued the same as it was in the 
time of Kinff William III., as regulated 
by the act of IG92. That assessment is 
said not to have been accurate even at 
that time, and of course improved culti- 
vation and the application of capital 
during the last 1 50 years have completely 
chan^d the relative value of different 
portions of the soil. On account of the 
senerally increased productiveness of 
land, the tax bears upon the whole a tri- 
fline proportion to the rent, yet its ine- 

niity is verjr great For instance, in 
fordshire, it amounts to 2«. Id. in the 
pound ; in Surrey, to Is. Id. ; in Durham, 
to 3^.; in Lancashire, to 2d.; and in 
Scotland, to 2}d. {Appendix to Third 
Report on AyricvUural Distress, 1836, 
p. 545.) Adam Smith imagined that this 
tax was borne entirely by the landlords, 
but this opinion has been proved to be 
erroneous by modem political economists, 
Rrho hold that the tax increases the price 



of the prodMe of the famd, 
fore paid by the caMOMfs. The 
also obviously obyftinwaWroa the j 
Off M€4iiaiifjf. 

A tax apoB the groaa rest of 
would h\\ npoQ the landlord, and 
be in foctataxupoo hia annaal 
and as such would foU with nad 
rity upon him, mkss other daases of the 
cooasuiity should be liable to a 
tiooate dednetion from Actr 
incomes for the benefit of the 
brings us to consider the expediency of a 
genoal tax npoo all inoooiea. 

In whatever form the tax may be levied, 
the coDtribntioo should ha paid fron in- 
come, and not from capital; andaeoopd- 
ingly the simplest and most equitable 
Diode of taxation would appear to be that 
whidi, after siafSiing the annual 
of eadi person arinng from all 
should take from him, directly, a 
proportion <^ hia income as ma share of 
the general oootributioo. Such a tax, 
equitably levied, would appear to agree 
in theory with all the lonr marims of 
Adam Smith ; but, practically, every tax 
upon income must abound in mequaUtie^ 
in uncertainty, and in great personal 
hardships and inconvenience. 

In order to make such a tax foil equally 
upon all, in the first place, the wtsem- 
ment must be equaL But tiiis is im- 
possible, because there are many cases in 
which a man can conceal the aouroes of 
his income. Even if we suppose the 
actual inoHne of each individual fo 
be ascertained, the mere income of per- 
sons is a most folladous test of their abi- 
lity to bear taxation. One man has a 
fee-simple estate in land, or money in die 
funds, producing an income of 1000/. n- 
year, which land or money ia his absolate 
property, and may come to his children 
after his death : another, by a laborious 
and uncertain profession, also obtains an 
annual income of 1000^, dependent not 
only upon his life, but upon his health 
and a thousand accidents. The annnal 
incomes of these two men are the same^ 
but their circumstances are most dis- 
similar. Yet these two men, "with meant 
so uneoual, would be assessed alike, and 
chargeu with equal contributions. Th^ 
profoiBsional man may spend the irbidh 



.TAX, TAXATION. 



[ 785] 



TAX. TAXATION. 



of his income, aad yet he is charged 
.apon it just as if it were the annual pro- 
4uee of realized property. If he saves 
any part of his income, he is charged 
upon that part, and thus his capital is 
taxdd. 

The case of annuitants also may be 
uistanced as one, amongst numerous 
others, of peculiar inequality. One per- 
sou invests his money in permanent 
securities, and retains his capital, but 
derives a small income, and therefore 
contributes a proportionally small rate 
of tax: another purchases an annuity, 
Mid parts with his capital; but as his 
income is much larger than that of the 
capitalist, he pays a higher tax. At first 
«ight this may appear a just arrangement; 
but in fact not only the income of the 
annuitant is taxed, but also his capital ; 
for that which is taxed as his income is 
derived partly from the interest of his 
purchase-money, and partly from an 
annual repayment of a portion of his 
principal. 

There is this essential difference be- 
tween taxes upon income and taxes upon 
expenditure : the former are compulsory, 
the latter are voluntary, and paid or 
avoided at the option of each individual. 
If a man be saving money, an income- 
tax seizes upon his accruing capital: a 
tax upon expenditure is levied upon that 
portion of his income only which he 
thinks it prudent to spend. 

To smooth in some degree the inequali- 
ties of an income-tax, 1st, the annual 
premiums on policies of insurance should 
not be reckoned as income in the assess- 
ment, being clearly capital, and the pay- 
ments being no longer optional, as the 
insurance could not be discontinued with- 
out loss; this provision was made by Mr. 
Pitt in 1 798 : 2udly, incomes arising 
from realized property should be taxed at 
a higher rate than the profits of trades 
and proftessions : 3rdly, annuitants should 
be rated on such terms as to avoid the 
assessment of any portion of their capital 
as part of their income : 4thly, all per- 
sons should be liable to the tax, whatever 
may be the amount of their incomes. 

In addition to the unequal pressure of 
an income-tax, which cannot be idto- 
gether corrected by any expedienti, there 

VOL. n. 



is much uncertainty in the assessment of 
certain classes of persons. The vicissi- 
tudes of trade, bad debts, or deferred pay- 
ments, render the incomes of commercial 
and professional men very uncertain; 
and nominal income therefore, which 
afterwards cannot be realized, may be 
charged with the tax. 

But the last and strongest of the objec- 
tions to an income-tax is the inquisitorial 
nature of the investigation into the affairs 
of all men, which is necessary to secure a 
statement of their incomes. This objection, 
indeed, is treated lightly by some ; but by 
the mass of the contributors it is con- 
sidered the most inconvenient and unsea- 
sonable quality of an income-tax. Even 
if the exposure of a man's affairs could 
do him no possible injury, yet as an 
offence to his feelings, or even caprice, it 
is a hardship which is not involved in the 
payment of other taxes. But apart from 
matters of feeling, iniury of a real cha- 
racter is also in&icted upon individuals 
by an exposure of their means and sources 
of income. Mercantile men, from the 
dread of competition, take pains to con- 
ceal from others, especially if in the same 
business, the application of their capital, 
the rate of profit realized, their conneo- 
tions, and their credit, all of which must 
be disclosed, perhaps to their serious in- 
jury, when there is an investigatiou of 
their profits. 

For these reasons, the mode of collect- 
ing the income-tax certainly cannot be 
approved of as being ** most likely to be 
convenient to the contributor.*' Its gene- 
ral unpopularity when in operation is the 
best proof of its hardship and inconve- 
nience. Upon the whole, a tax upon .in- 
come is so difficult to adjust equitably to 
the means of individuals, and the mode of 
collection is necessarily liable to such 
strong objection, that, if resorted to at all, 
it should be reserved for extraordinary 
occasions of state necessity or danger, 
when ordinary sources of revenue cannot 
safely be relit^ on. 

The English assessed taxes have as few 
objections in principle as most modes of 
direct taxation. With an equitable as- 
sessment and special exemptions in cer- 
tain cases, they are capable of being made 
to bear a tolerably just proportion to the 

3s 



TAX, TAiATION. [ 786 ] TAX. TAXATIOIC 



of the individnals ptjing tbem. 
Tbey thare, however, in the general 
ivpopnUritT of all direct taxes, and it 
cannot be denied that thej often press 
«neQoallj upon particular persons. The 
luunber of windows in a boose is a ^ery 
imperftct criterion of its annual value, 
and the house-tax which has been re- 
moved was &r preferable to the window- 
dtttj, which is still retained. The in- 
equalities in the assessments were un- 
deniable ; but these might have been cor- 
rected. Under ordinary circumstances, a 
lUL upon houses will fkll upon the occu- 
pier, who is intended to pay it ; but if a 
very heavy tax were imposed, it would 
discourage the occupation of houses, lessen 
the demand for them, and thereby dimi- 
nish the rent of the landlord, or, in other 
words, transfer the actual payment to 
him. (Adam Smith, book i, chap. iL; 
Bicaido's Political Eeommn, chap, xiv.) 
Such a tax would be attended with very 
had consequences : it would compel many 
persons to live in inferior houses or in 
lodgings, and thus diminish their com- 
Ibrts and deteriorate their habits of life ; 
and by reducing the demand for houses 
it would limit the employment of capital 
and labour in bmlding. The direct taxes 
upon horses, carriages, hair-powder, ar- 
morial bearings, ftc^, being paid volun- 
tarily by the rich to gratify their own 
taste for luxury or display, are not likely 
to meet with many objectors. The use 
of such articles generally indicates the 
scale of income eigoyed by the contribu- 
tor, and the tax is too light to discourage 
expenditure or to make any sensible de- 
duction fh)m his means. 

For arguments and illustrations con- 
cerning t£e incidence of tithes, of taxes 
upon profits, upon wages, and other de- 
scriptions of direct imposts, we refer to 
the works of Adam Smith, Ricardo, 
M^CulIoch, and other writers upon poli* 
tical economy. 

Indirect Taxes, — In preferring one tax 
to another, a statesman may be influenced 
by political considerations, as well as by 
strict views of financial expediency, and 
nothing is more likely to determine his 
choice than the probability of a cheerful 
acouiesoence on the part of the people. 
All taxes are disliked, and the more 



directly and distinctly thcr are 
to be paid, the morehatefni they 
On this, as well as oa other growMk, " m- 
direct taxes," or lazes upon the ronimmp 
tion of various articles of mrrr handier 
have been in fovour with most g^im> ' 
meats. ** Taxes upon merchandise,'' mys 
Montesquieu, *« are felt the least hy tke 
people, because no formal demand is nmd» 
njKm them. They can be so wisely tmh 
tnved, that the people shall scarcely know 
that tliey pay them. For this end it is 
of great conseonence that the seller shall 
pay the tax. lie knofus wtU that he does 
not pay it fbr himself; and the hiiy«r» 
who pays it in die end, confounds it with 
the price." (&pr£ldb« X#t«, livra xiU^ 
chap. viL) This effect of indired taxes 
is apt to be uadervaloed by writers on 
political economy; but it is undouhmdiy 
a great merit in any mtem of taxati<m 
(which is but a part of general gover»- 
ment) that it should be popular mad not 
give rise to discontent A tax that la 
positively injurious to the very parties 
who pay it without thought, is certainly 
not to be defhided merely on the groona 
that no complaints are made <^ it ; but It 
may be safely admitted as a princinle^ 
that of two taxes equally good in omer 
respects, that is die best which is siost 
acceptable to the neople. The very fod- 
lity, however, wim which indirect taxes 
may be levied, makes it necessary to ooo- 
sider the incidents and efiects of them 
with peculiar caution. The statesman 
has no warning, as in the cases of direct 
taxes, that evils are caused by an impact 
which is productive and which every one 
seems willing to pay. When any branch 
of industry is visibly declining, and its 
failure can be traced to no other canse 
than the discouracing pressure of a tax» 
the necessity of relief is felt at once ; bat 
if trade and mannfhctnres are flouri^ingy 
and the country advancing in prosperity, 
it is difficult to detect the Utent inmienee 
of taxes in restraining that progress, 
which but for them would have been 
greater ; and still more difficult to isM- 
gine the new sources of wealth which 
misht have been laid open if such taxes 
had not existed, or had been len heavy* 
or had been collected at different times 
or in different ways* 



TAX, TAXATHMC 



[787] 



TAX, TAXATICWr. 



The RoivruMBit li dioectlj iateriHed 
in the ucreaie of nalioiiftl wealth, and 
iBStfft epoo oomaMKtiliwADehi be allowed 
to interfefe witk it aa Utile as peatible. 
On ^18 aooeiMit detieattpsB law BMtenatk 
aire otHeodooaUe. They isereaae the 
price 01 such iiialerials,aiMl limm limit the 
power of the mannlhakaier to parchaae 
tittm, and to em|)loy labour in iaereastag 
tiieir Yalae, and in adding to the prodno- 
tion uid capital of the ooontry. They 
^aoonragelbrei^ cooomeffee awi the «m- 
ployment of 8him«ig; for ae the power 
ofbayingisrestnttaedtsoalao ie that oi 
•elliiu^ and the interchange of iMr- 
ehanoiae between dt£f<Bfent countries is 
eheched. Moreoror, l^ inereasiDg the 
pice of the exported maanfiwtaiei^ they 
{unit the demand for them abroad and 
sobject them to dangeroas oompetition. 

Smilar o^eeliena may be wged 
against taaces npon domestic manome- 
tores, since l^ increasing te priee they 
diminish coosnmpciott, and eonseqnentfy 
dSsooorafle the maanftctnres, whidi &f 
left to themselyes wonld baye giren em- 
ployment to more capital and Inboor, and 
would haTc added greatly to the anoonnt 
of natieoal wealth and pro s perity. The 
object of a government shcmld always be 
to collect its revenne from the resnlts <tf 
snccessfiil employment of capital and in* 
dnstry, and not to prem upQa any inter- 
mediale sta^ of prodnctien* 

The British leipslatnre hM of lata years 
ter^ wisely repealed or rednoed varkws 
duties upon raw materials and upon ma- 
nn&etores. Of the former we may in- 
stance the customs' duties on barilla ; on 
raw, waste, or thrown silk; on cotton- 
wool and sheep's wool, nnwronght-iroo, 
hemp, and flax; and, above ^ upon 
timber; whieh have been from time to 
time Tory mneh ledneed or repealed. Of 
the latter, the taxes on printed goods, on 
candles, and on tiles, Imre been altoge- 
ther removed; and those on malt and on 
soap, have been partially remitted As 
to some of the most important recent al- 
teratioos see Tijorr. There are still 
many stmilar taxes which need revisoo. 

One of the chief reoomniMidatioas of 
indirect taxes is, that, when placed upon 
the proper description of article^ the pay • 
t<a them by the coasomer is optional. 



If diavwd vpsn what may be MbMkg 
called the necessaries of lim, their pa^ 
meat becomes eompnliory, and foUs witii 
ntte%nal wei^t upon Inbeitr. Gom^ 
tition generally redoMsakirgepreporfeMMi 
<^ the working classes to a state which 
allows tiiem iit^ if anything beyond 
necessaries; oeme^ently a doty npca 
these, aa is will have no elfoct in dimi» 
nishing te oompetition of laboar and in 
raising wages, mast rednoe die comforts 
and stint the eubststence of labonring 



Thatdassef articles commonly called 
luxuries, of whieh the consampdon is ep» 
tional, ia a fhir sBfarject of taaaiion. In 
principle there is no objection te sneh 
taxes: they do net mterfot« with industry 
or prodnctioo, hat are paid oot of the in* 
comes of the eontribotors^ and paid will- 
ingly, and for the most part without an* 
due pressure upon their means. Bat in 
laving en taxes iqpen partimlsr arltdes 
of this descripdon care must be taken to 
proportion the charoe to the value of the 
article. Exoeanve dntics foil ia the veiy 
object they haw in view, by rendering 
the revenue less productive than modMVte 
duties ; whUe the canses of thmr foilure 
are injurious to the wealth of the country 
by discouraging consomptkm, and to its 
morale by oirering an indocement to 

— n^inp. [SmiOQIJlHl.] 

High daties open forsi^ arddea im- 
ported into a eountry are liable to all the 
objections which spply to immoderate 
taxes vpon arddes of ooneumpdoo, and 
they are chargeable with another *~the|y 
diminish importadoiv and thereby restrict 
QOBUsereial intercourse and the denumd 
for and exportadon of demestie produec 
and mannfoetares. 

The success of moderate daties u^ 
ardoles of ooosnmpdon, in enoouragmg 
the use of them, placing them within the 
reach of a larger number of persons^ and 
at the same dme angmendngthe revsnai^ 
wss never better shown than in the ar^ 
tideofcofiee. InlSMthedntyoaBriiisk 
plantatiott coffise was. U., upon East In^ 
U. 6c/., and upon foreign coffee 2«. 6d> 
per Ibw I» 1835 diosa dudes were f»- 
oaced one-hall^ and the consequence wig 
considerably more than a threefold i»- 
orsasQ in the consompdan, while thp 
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revenue in 1841 had been more than 
doubled. 

In 1835 coffee, the produce of British 
pOnessioDS in India, was admitted at the 
game duty as plantation coffee, viz. 6d. 
per lb., and the effect of the reduction, 
in encouraging the growth of the plant 
in India and the consumption of the 
berry in this country, has already been 
very great, and perhaps the coffee-trade 
of the East may as yet be considered in 
its infency. In 1834, the year before 
the^ reduction, 8,875,9*61 lbs. were im- 
ported from the East India Company's 
territories and Ceylon; and in 1840, 
16,885,698 Ibe., or nearly double. In 
1842 the duty on foreign coffee was re- 
duced to Sd, a lb., and on coffee the pro- 
duce of British possessions, to 4d, ; and 
notwithstanding so extensive a reduction 
the revenue has not very materially suf- 
fered. 

Thus reductions of existing duties are 
proved by these examples to increase the 
revenue ; but whether the effect of them 
be immediate or deferred must depend 
upon a variety of circumstances. If the 
reduction puts an end to extensive smug- 
gling, the revenue will derive immediate 
benefit, as both the demand and the sup- 
ply of the article already exist ; and the 
reduced tax, without affecting produc- 
tion or consumption, acts as a police re- 
gulation, and at once protects the revenue 
&om fraud. But where there is little or 
no smuggling, and the revenue can only 
be increased by means of additional con- 
sumption, the effect of reduced duties 
may be deferred and even remote. The 
article may have to be produced ; capital, 
skill, labour, and time may be required 
to provide it in sufficient quantities to 
meet the growing demands of the con- 
sumer ; and even should the supply be- 
come abundant, the habits and tastes 
of a people cannot be changed on a 
sudden. The hig^ price of an article 
mav have placed it out of their reach, 
and in the meanwhile they may have 
become attached to a &vourite substi- 
tut6» or may be slow to spend their 
money upon a commodity which they 
=have learned to do without These and 
other causes may defer for a oon^der- 
able time such an increase of oon* 



sumption as would make up fior the 
reduced rate of tax, especially when the 
reduction has been so great as to requie 
an extraordinary addition to the previovs 
amount of consumption, before the ncri- 
fice made in the revenue can be redeemed. 
But where the article on which it is pro- 
posed to reduce a tax is already in uni- 
versal request, and the supply immediate 
and abundant and where the tax is so 
heavy as to restrain consumption, do 
present loss need be apprehended fnm 
a remission of part of the tax, and a very 
speedy increase of revenue may be ex- 
pected. Suear is an article of this de- 
scription. It has become a neoe»ary of 
life as well as a &vourite luxury. There 
are scarcely anv limits to the supply that 
could be raised, and the present duties 
add materially 'to the price and cheek 
consumption. As a proof of the sudden- 
ness with which the consumption of 
foreign sugar might be expected to in- 
crease if the excessive duty were re- 
duced, we may refer to the efifects of 
equalizing the duties on East and West 
India sugars in 1836. In that year the 
duty on East India sugar was reduced 
from 32t. the cwt to 24«. In 1835 the 
quantity imported had been 147,976 
cwts. ; and in 1837, one year only after 
the change, the import had increased to 
302,945 cwts.; in 1838, to 474,100 cwts.; 
and in 1839, to .587,142 cwts. As the 
tax was diminished only by one-fourth, 
and the consumption was immediately^ 
more than doubled, the revenue at once 
gained condderably by the redactioB. of 
duty. 

A recent finandal experiment will 
serve to show how litde an increased 
revenue can be depended upon as the 
result of an augmentation of taxes upon 
articles of consumption. In 1840 an ad- 
dition of 5 per cent, was made to all tlie 
duties of customs and exdse, and a pro- 
portionate increase of revenue was an- 
ticipated, but not realized. The net pro- 
duce of the customs and excise in the 
year ending January 5th, 1840, amoQBted 
to 37,911,506/. The estimated produce 
for the year ending January 5th, 184^ 
was 39,807,081/., l,895,57dl bein^ ex- 
pected fh>m the additional 5 per cent. 
The actual increase, however, was Goly 
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206,715/., or little more than one-half 
per cent, instead of the 5 per cent 
which had been expected. This result 
was undoubtedly in part caused by a 
general stagnation of trade, and by the 
consequent distress which prevailed in 
that ^ear, but we notice it because the 
principle of an indiscriminate augmen- 
tation of existing taxes, without refer- 
ence to their present amount, character, 
and circumstances, is very unwise. We 
have said that experience alone can show 
the precise rate of a particular tax which 
will not affect consumption and will at 
the same time discourage smuggling. 
It must be presumed that existing rates 
have been fixed in order to secure these 
results, and that they are justified by ex- 
perience. To add to them therefore, not 
because they are insufficient for their im- 
mediate object, but because a general ad- 
dition to the revenue is needed, is to 
neglect experience and to disturb the 
proper relations between the amount of 
tax and the value of particular articles. 
During the last century it was a common 
financial course to add a general per 
centage of increase upon idl Uie customs' 
duties whenever the revenue was found 
to be insufficient for immediate purposes. 
To &is unwise policy must be attributed 
many pf the strange anomalies which 
have existed in the British tariff. Any 
recurrence to so clumsy a mode of taxa- 
tion should be avoided. The tax upon 
each article ought to be adjusted by it- 
self upon sound principles, and then 
should not be changed merely to save 
the trouble or to avoid the unpopula* 
rity of selecting particular articles for 
increased taxation or of inventing new 
burthens. 

Proteciivef Discriminating, and Pro- 
Wniory Duties. — The le^timate object 
of taxation is that of obtaining a revenue 
in the least injurious manner for the be- 
nefit of the community; but this object 
has constantly been overlooked for the 
sake of ends not fairly to be accom- 
plished by taxation. Legislature should 
endeavour to encourage agriculture, trade, 
and manufactures ; and it would be cul- 
pable to neglect any proper means of en- 
eonragooaent which are not only bene- 
ficial to particular interests, but add to 



the general prosperity. Unfortunately, 
however, the leal of most legislatures 
upon this point has been misdirected. 
They have seized upon taxation as the 
instrument of protection and encourage- 
ment; and, usmg it as such, have m- 
jured the great mass of their own coun- 
trymen, and ultimately have failed in 
promoting the very interests they had in- 
tended to serve. When the system of 
protection has existed, severe injuries and 
even injustice are inflicted whenever an 
attempt is made to undo the mischief 
which has been done. Reason and ex- 
perience unite in teaching the impolicy 
of protective taxes; and, in our own 
country, it is now acknowledged by the 
acts of the present year (1846) which 
regulate the trade in gram, meal, and 
flour, and other articles. [|Tabiff.] 

The object of a protective duty is to 
raise artificially the price of the produce 
of manufactures of one country as com- 
pared with the produce or manufiictures 
of another. A heavy tax easily effects 
this object, and thus prevents compe- 
tition on the part of that country whose 
commodities are taxed, and establishes a 
monopoly in the supply of those commo- 
dities in favour of the parties for whose 
benefit the tax was improved. The re- 
venue, the avowed object of a tax, so far 
from being improved, is here actually 
sacrificed by the exclusion of merchan- 
dise, which at moderate duties would fill 
the coffers of the state. The state clearly 
is a loser; the foreigner, whose goods 
are denied a market is a loser. Who 
then gains by these losses? Not the con- 
sumer ; for the more abundant the sup- 
ply, the better and cheaper will he find 
the market; but the seller, who is en- 
abled to obtain a high price for his wares 
because he has a monopoly in the sale of 
them, is the only party who gains. The 
community at large suffer doubly : first 
by having to buy dear instead of cheap 
goods, or by being denied the use of 
Uiem altogether ; and, secondly, by being 
obliged to pay other taxes which would 
not have been required if the very ar- 
ticles which would have made their pur- 
chases cheaper had been charged with a 
moderate impost Even the sellers, for 
whom all these sacrifices are made, do 
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not fMrive nK boocAt wudi sn^ht be 
espeeied. In ihe goodi wbidi they tell 
llMBwtTet, indeed, they are giincn ; bat 
fai pwchanng of odier raaoopolistB tbey 
lote by an artifleial}y Ingfa price, like 
Ihe reitofdweommunty. It oooitaiitly 
liappeas too^ that although the prices at 
imich thev aell are high, 'dieir proiti 
■re redooed, by the competi^on of otfaen 
•elUng the same articles, to the general 
level of profits througfaoot the oonotrr. 
When this is die case, all pardes, witb- 
ont e x ceptio n , are losers—the state, the 
oommonity, and the monopolists. The 
general injury done to trade by the pro- 
teedve system is too eztensiTC a question 
to enter upon, but it is well illustrated in 
the 'Keport of the Oommittee of the 
House of Oommons upon Import Duties* 
in 1840; and the best refhtation of the 
Ihllacies on -which ft is rested is in the 
debates in Parliament within the last 
few years, and especially during die pre- 
sent year, 1846, which htt been rendered 
nemorable by the acts aboTe referred 
to. 

PiDtection may be accomplished by ac- 
tttitl prohibidon of the import of particu- 
lar articles, by exorbitant dudes which 
iODOunt to prohibidon, or by such duties 
Only as gire the home producer an ad- 
Tantage. Dudes may also discriminate 
b et we en the produce of difierent conn- 
tries, and give the preference to some, to 
die injury and exclusion of odiers. In 
this country all these modes of protec- 
tion hare been resorted to : but their im- 
policy has been recognised by the legis- 
lature, which, within the last few years, 
has advanced rapidly in die adoption 
of a more sound system of tazadoo. 
[Tariff.] 

Duties are called discriminating or 
di^rendal when they are not l^ed 
equally upon the produce or manu- 
fe ct ar e s of different countries. The 
dbject of diem is to give an advantage 
to the country on whose commodities ^e 
tax is lightest as compared with others. 
To obtain such a preference has been 
the object of Tsrions negociations and 
commercial treades between different 
states, as it opens extensive markets to 
die industry of the favoured nation. By 
the present commercial policy of Eng- 



laod, the principle 

be said to be confined to the protectiai 
of our colonies apinst the co mp e d t io i 
of Ibreign ooontnes. As regarttt eaA 
other, aU foreign oountries enjoy eqail 
commercial advantues in their imo^ 



coarse with England. It may be 
tended that eokxnes ferm an integral pnt 
of the mother-coontrr, and that obe i 
eourae between 



mercial intercourse between the 
parts of die British empire ooght to be 
viewed as a vast coasting-trade. If 
this principle were acted upon, it wxnld 
certainly present a grand fiscal unioa 
worthy os adanratian; but die existiitf 

rm does not partake in any degree ot* 
character of a coasting-trade. IV) 
put it upon such a footing, the duties oa 
colonial produce imported into the United 
Kin^om should be litde more dtsa 
nominal, and we should rely upon pn^ 
dncdve imposts upon foreign pro£oe 
for our revenue. Our pracdoe is the 
reverse of this. Where our tiixes dis- 
criminate, we derive our rcTenue from 
the colonial produce; and we either 
exclude forei^ produce altogether, or 
limit its introdnctran so much as to pre- 
rent it fh)m contributing materially to 
the revenue. The oluect of the dadea 
upon the foreign proouoe, which would 
enter into compedtum with the colaaieB» 
is not revenue, but exclusion, for the 
sake of creating a monopoly in fkTour of 
the latter. There are two great arddes 
of consumption, sugar and timber, upon 
which the discriminating duties have 
been most mischievous in their resnllL 
The question of sugar is now ( Jul v, 1 S4«) 
under consideration, and will donbdesB 
be satisfiictorily setded. Tlioagh die 
population of the country has ramdly 
mcreased, and with it tlve demana for 
most articles of consumption, the supp^ 
of sngar is so restrained by our com- 
mercial policy that, in 1881, 3,781,011 
cwts. were retained for home consump* 
tion, and in 1840 only 3,594,832 cwts. 
So inadequate have the colonies akae 
been to supply our wants, that tkdr 
exports have actually been diminisldng. 
In 1831 the West Indies exported to the 
United Kingdom 4,103,800 cwts. In no 
succeeding yetcr has their export been so 
great; and in 1840 it had sunk so hnr 
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«t ^214,764 cwtB. DwiDg thb 
te ooBsmnsCiai of coffee, ooeoa, mod tea 
kad ooonaenibly iaonued, sod tbe 
ftofle must tfaei^eftire faa^e ««ffei«d a 
•enooB privatioD tm mocxmrnt oftelknited 
snppW of aogar. Tbe m— iMJty is a 
loser t>y the oolowisl ■ooDopolr^ sod iht 
&Ufa^ oif of tbe prodnoe of tbe West 
Indaes, in spite of sn increasisg demand 
Ibr it, is not tbe only proof tbat they have 
BSt gained mach by their protection: 
Meanwhile tbe rerenoe has lost inosl- 
cslaUe sums by tbe exelssion of foreign 
ssgsr, whicfa, with nodersle dsties, 
might be impsjrted st a low price is m»> 
iimtted ^pantities. 

The discriminating duties upon timber 
have been very considerably OMMiified. 
On tbe 5tb April, 1847, the doty spon 
Ibreiga timber will be rednoed to Ws. 
the load, and on tbe 5th April, 1846, to 
l&s. The daty opon eckloBial timber is 
Is. a load. The eflectcftfaese alterations 
wiU be to redoce the bonn t y spon colo- 
nial timber from 45i. tint load to 14s. 

Etrpart Jhuim.—Dmtin levied npon 

goods exported to foreign countries are 

sltimately paid by tbe foreign consumer, 

and thus have the effoot of making the 

snliject of one state bear the barthens of 

another. However desirable this maj 

appear to tbe state, whose treasury u 

earicbed st tbe expense of foreigners, the 

expediency of sach doties wiU depend 

«^ian peculiar droomstanoes, and great 

nicety is reared in tbe regulation of 

tfiem. If a country possesses within 

iiaelf some produce or mano&oture modi 

in request abroad, and for tbe production 

of which it has peculiar advantages, a 

aooderate ^^ipprt duty may be very dedr- 

able. In this manner Roasia, which 

almost alone supplies tallow to the rest 

of Europe, derives a considerable revenne 

fVoB an export dut^ upon that article. 

Upon the same prmoiple a duty upon 

maehiaery exaorted from Great Briliain 

wonld have been politia ikitish ma- 

^inists &r excelled all others in sluJl 

and ing|enuity, and fbreign maBu&ctarers 

"men willing to pay almost any price ibr 

tibeir maohmery. Notwitbstanoing the 

pvohibition, large quantities have been 

OMKgled abroad at an enormons oost, 

bat d& dii&oa^y and expense of evasion 



faava been so great tbat tedgoars Imfa 
ktierly ahnest oonined their parcbaaca, 
w this oouatry, to raodeb and drawingSi 
and have made the madnaery t hem s d ^es, 
with tbe assistance of British artian^ 
wbom they have enticed abroad by ex- 
travagant wages. {SeporU of Committtm 
of the Hcmae of Oammong on Artiiam 
cmi Mmckumj^ in 1824 and 18^ and 
Omthe EtpoiimUoH tfMackinenfj 1841.) 
If^ instead of prohibiting tbe export, a 
do^ of 7^ or 10 per cent, md vmLanm 
bad been imposed, loreini manoftctnawri 
wottki have paid madi less for the aaa- 
chinerv parcbased by them in Kaglaad 
than tac7 could have had it made ftr 
abroad ; there would have been a laiga 
export trade fivm this country, and a 
considerable revenue. The partial t^ 
laxation of the prohibitory law in 1825, 
b^ granting licences to export oettain 
kia(U of machineiy, has shown the cec- 
tent to which the trade might have been 
carried under a aiore liberal policy. Tha 
ofidal value of madnaery e xp oi-te d 
under licence in 1840 was .'>93,064/., i« 
addition to various tools allowed by law 
to be exported, of wbiob no account was 
taken. (&st. Popmr^ 1841, No. 201, pu 
257.) 

Though moderate export duties upon 
artides of which a coantry has almost 
the exclusive si^y may be advisable^ 
heavy duties will check the demand 
abroad in tbe same amnner as they afieck 
tbe consamption of commodities at home. 
In tbe same manner idso they are vor- 
jorious to trade and anpix>fitable lo the 



All duties whatev*er should be avoided 
upon tbe export of produce or manafao* 
tares whidi may be abo sent from other 
oonatries to the same markets. Tbey 
would discourage trade and offer a pre- 
miam to forden competition. 

Although me temptation is great to 
shift taxes from one country to another 
by means of export duties, this temptation 
is equally great in all countries ; and if 
their several governments shoold be 
actuated by tbe desire to make foreigners 
contribute to thdr revenue, their oppor- 
tunities for carrying out such a systea 
would probably be equal, and thus ro- 
be made apon each other. 
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which, after all, would oentralixe their 
efforts to tax foreigners, and leave them 
in the same position as if they had been 
contented to tax none but their own 
subjects. In this power of retaliation 
lies the antidote to ihe evil of one state 
being forced to bear the burthens of 
another as well as its own. Every state 
would naturally resist such an imjiosition 
upon its subjects, and export duties can 
therefore only be safely resorted to in 
such peculiar cases as we have noticed, 
where foreigners are willing to pay an 
increased price for commodities which 
they must have, and which they cannot 
obtain so good or so cheap from any 
other place. 

Roman Land Tax, — Under Land Tax, 
Rohan, a reference was made to this 
article. 

The old Roman Tributum was in effect 
chiefly a land tax. It is described by 
Niebuhr (i. 459, Engl, tr.) " as a direct 
tax upon objects, without any regard to 
their produce, like a land and house tax : 
indeed, this formed the main part of it ; 
included however in the general return 
of the census.** He states that it was by 
the plebs that this regular tax according 
to the census was paid, and its name 
Tributum was deduced from the tribes 
(tribus) of this order. All this, however, 
is vaguely stated and ill supported by 
proof. There seems no reason to doubt 
that the nobles (patres) also paid tribu- 
tum. Livy (ii. 9) states that the plebs 
were released from portoria (port duties 
and tolls) and the tributum, in order that 
the rich alone might pay it But neither 
is this statement satisfactory. The tri- 
butum is often mentioned by Livy (iv. 
60; V. 10, 12; vi. 32; xxiv. 15; xxxix. 
7, 44), but nothing precise can be stated 
about it, except that it was a tax on pro- 
perty, was paid in money, and applied to 
maintaiL the army after a certain date 
(Livy, ii. 59), and for other public pur- 
poses. The tributum was paid until the 
close of the Macedonian war, B.C. 147, 
when the Roman treasury was replenished 
by the conquest of Macedonia. It was 
not restored near the close of the Repub- 
lican period, as is sometimes erroneously 
stated. 

From the end of the Macedonian war 



the revenue of the state chiefly arose ttom 
the taxes levied in the provinces, 9, mat 
part of which were paid in kind. [Cou 
Trade, Robian.] Italy continued free 
from direct taxes, though the provinces 
paid them, until the time of the Emperor 
Maximian, who established the pro- 
vincial taxation in Italy. The freedooi 
of land in Italy from all tax made a 
marked distinction between Italian and 
provincial land, and this was one of the 
peculiar privileges comprehended in the 
term Jus Italicum. When a provincial 
city received a grant of the Jus Italicum, 
it received with other privil^es that of 
exemption from land tax : the land was 
then considered to be Italian land. The 
provincial taxes consisted of money pay- 
ments and of contributions in kmi, as 
already stated. Under Augustus a com- 
mencement was made of a general regis- 
tration of property (cadastre), the object 
of which was to change all the taxes into 
a money paymenti We may trace the 
progress of this change: in Cicero's time 
the tenths of the province of Asia were 
leased to the Publicani; in the time of 
Trajan a fixed sum was paid. It appears 
that before the time of Ulpian, who lived 
under the Emperor Alexander Sererus, 
the new system was completed ; and it b 
collected from Gains (ii. 21), who says 
that provincial lands were subject eitlier to 
stipendium or tributum, that this system 
must have been partially established 
even when he wrote, which was in the 
age of the Antonines. It is worthy of 
note that Cicero {In Verenu iii. 6) con- 
trasts the ** vectigal certum,** or •* stipea- 
diarium," a fixed payment, which at that 
time obtained in some cases, with the 
** censoria locatio," the leasing of the 
tenths. Under the Christian emperors* 
the country was divided into equal por- 
tions of land called capita (heads), eadi 
of which capita paid a certain sum of 
money ; and the amount of tax required 
for each year was distributed (indictum) 
over these several capita. The cadastre 
was renewed every fifteen years, and oa 
this was founded the use of the cycle of 
indictions, a term which survived tue sys- 
tem of taxation to which it owed its 
origin. The change of payment of taxes 
in kind into a money payment was an 
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improred financia] measare, and it must 
have betm beneficial to agricaltore. It is 
tnie that it also offered £unlities for im- 
pof^ing a heavier taxation whenever the 
government had or pretended to have a 
neoesaty for it. 

The snbject is discussed by Savigny, 
Zeitschrijt fur Geachichtlicke Kechtmoiss, 
vi. xi., fj^ die RGm. Steuerverfassung; 
and by Dureau de la Malle, Economic 
Politique des Bomains, ii. 402—437, who 
dissents from some of Savigny*s opinions, 
bnt the opinion of Savigny has been fol- 
lowed here. 

TAXES. The general objects, cha- 
racter, and principles of taxation, and of 
different classes of taxes, are treated of 
under the head of Taxation. In this 
place it is proposed to give a short sum- 
mary of the amount and description of 
taxes paid in Great Britain and Ireland, 
whether assessed directly upon property, 
or collected indirectly upon articles of 
consumption; including not only such 
taxes as are paid to the general govern- 
ment, but also all municipal and local 
assessments or contributions. 
United Kingdom. 

The chief sources of revenue are from 
indirect taxes, as will be seen by the fol- 
lowing statement, made up to 5th Janu- 
ary, 1842 :— 

Rate per cent, 
at which 
Qnm Receipt. collected. 
£ £ 8. d. 

Customs • • 23,821,486 5 6 4 
Excise . . 15,477,674 6 7 8^ 
Stamps . . 7,494,239 2 3 4 
Taxes (Assessed, 

&c.). . . 4,720,457 4 2 9j 
Post-Office . 1,539,274 60 9 6} 
Duties on Pen- 
sions and Sa- 
laries . . 5,752 1 17 6* 
Crown Lands . 438,297 8 18 3i 
Small branches 
of hereditary 
revenue . • 5,562 
Surplus fees of 
public offices 93,504 



tax on male servants, taxes on carnages, 
on horses, on dogs, armorial bearings, 
horse^iealers' duty, game duties, stage- 
coach duties, and duties on passengers con- 
vened for hire by carriages travelling on 
railways. In 1840 (3 & 4 Vict c 17) 
10 per cent, additional was imposed on 
all the assessed taxes. 

Farm-houses belonging to farms under 
200/. a year are exempt from window 
duty. Bachelors, except Roman Catholic 
clergymen, pay an additional dutv of 1 /. 
on male servants. [Bachelor.1 The 
charges for game duties are stated under 
Game Laws. The duty on passengers 
conveyed for hire by carriages travelling 
on railways is 5 per cent on the gross 
amount of the &res. As to the duties on 
stage-coaches, see Stage-Carriaob. 

To these parliamentary taxes may be 
added the following local assessments : — 

Poor-rates £6,35 1 ,828 (which includes 

county rates, 
700,000/.) 
Church-rates 600,000 (in round num- 
bers.) 
Highway-rates 1,312,812 
Turnpike-tolls 
(England 

and Wales) 1,577,764 
Grand-jury 
presentments 
(Ireland) . 1,265,866 



Total ordinary 
revenues . 53,596,250 6 13 8^ 

The assessed taxes are the window-tax, 



Total of local 
taxes . . 11,108,270 

(Parliamentary Papers^ 1839 (562), 
1841 (344) (421), 1842 (135) (235). 

Since the year 1842 considerable 
changes have been made in the Custom^ 
some of which changes are mentioned 
under Tariff. In the Excise also 
changes have been made. The excise- 
duty on glass has been taken off. But, on 
the other hand, since 5th April, 1842, 
the income-tax has been in operation. 
The income-tax was imposed April 5th» 
1842, for three years, and has been re- 
newed for another three years. In ood> 
sequence of all these changes some years 
will elapse before it will be possible to 
say how far the increased consumption 
will make up for the direct reduction in 
the revenue by the diminution and repeal 
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of taxes, and wMher it will be 
mty io keep the inoone^ax. Tbe pro- 
daoe of tte iBOome-m for 1845 and 
1M«, rwpeoiiyelT, was 5,261^54^ aad 
ft,l6S,91t{. So nr Itowerer as we can 
judge, tbe experiinent of redacing taxa- 
tm Idtt been sncceMftd, even if we look 
onlj to the revenue. The net produce of 
the revemie for tke year eiidiiig Joly 5th, 

1845, was 51,067^6^ and ftpr the year 
eadiaff July 5th, 1S46, it was 50,056,083/.; 
and this resah has been obtained not- 
withstandiag the total resaoval of soom 
duties and <n the excise on glass and the 

rit reduction made in other duties. If ' 
qaarten ending July 5& in tine years 
1S45, 1846, respectively, are comfMU^d, 
lliere is an increase on ^e quarter fat 

1846, compared with that of 1845, of 
575,599/., and i2bs is th« first quarter in 

1845 in whidi many neductions took 
efifect, while business has been materially 
injured in the corresponding quarter of 

1846 by the delay in passing the Com 
Repeal BiU and the Customs' Bill. [Ta- 
BIFF.] Under these drcumstances the 
prospect of at least an equal revenue with 
a reduced taxation seems to be assured, 
and at the same time the consumer and 
all classes of industrious persons are 
benefited by the reduction in taxation. 

The tithes of Great Britain and' Ireland 
are said to amount to 4«000,000/. 

It is instructive to compare the present 
amount of taxes with diat rendered neces- 
sary by a war expenditure. From 1805 
to 1818 the payments into the British 
exchequer fVom taxes aad loans in no one 
year amounted to less than 100,600,000/^ 
and in 181S arose to tbe enormous sum of 
176,846,028/. 

^ There was publis^ied under the direo- 
tioa of the Poor-Law Commissioners in 
1846, a valuable work entitled *The 
Local Taxes of the United Kingdom, 
oootaiaing a Digest of the Law with a 
Summary of statistical Iirfbrmation con- 
<Mminff the several Local Taxes in Eng- 
land, Scothmd, and Ireland.* England 
iBctudes Eneland and Wales. It is re* 
Biarked in tbe Introduction that ''these 
Local Taxes are of two kinds: the rates 
nised in defined di^ricts ; and the tolls, 
dbeB,and fees paid for partioalar services 
•r^moevtaiiitiooanoBs. Bat tbose rales I 



only will be here noticed, which af« «a- 
thofised by general statales or the ooas- 
mon law; exdoding such as derive their 
origm tnm special or local Acts.** The 
rates are divided into three cluses. L 
Rates of independent districts, on Iha 
basb of the paor«mie. II. Sales of in- 
dependent districts, not on the basis of 
tiie poor-rate. III. Rates of aggr^ato 
districts on the bans of the poofHrMa. 
No. I. con^rehends^l, The Poor Bale. 
2, The Workhoase Building Rale. 3, 
Tlie Survey and Vahiatian Rale. 4» 
The JaU Fees' Rate. 5, The Cxmstabk^ 
Rate. 6, The Highway Rates (tiiree). 
7, The Lighting and Watching Rate. ^ 
The Milioa Rate. No. II. ooaiprehendB 
—1, The C^rnroh Rates (diree). % The 
Sewer* Rate. 3, The General Sewesir 
Tax. 4, The Drainage and Inclosme 
Rates. 5, Tbe Inclosnre Rale. 6, Tht 
Reffulaled Pasture Rale. No. III. ooa- 
prehends — Comatiei, 1, The County Rate. 
2, The Police Rate. 3, The Shire Hall 
Rale. 4. The Lunatic Asylum Rate. % 
The Burial Rate.— ^«iu2r«(2s. 6, The 
Hundred Rate.— Botmhi^. 7, Tbe Bo- 
rough Rate. 8, The Watch Rate. 9, 
The Jail Rate. 10, The Prisoners' Rates. 
11, Tbe Lunatic Asylum Rate. 12, Tbe 
Museum Rate. — Countiea and Borou^fla. 
1 3, The District Prison Rates. 

The nature of many of these several 
rates may be collected from the article 
Rates and the articles referred to in that 
article. The nature of those rates which 
are not particutariy mentioned in thu 
Dictionary, is ftilly explained in the work 
published under the direction of the Pooi^ 
Law Commissioners. 

The head of Tolls, Dues, and Fees 
comprehends— 1, Turnpike T<dU. % 
Borough Tolls and Dues. 3, Light 
Dues. 4, Post Dues. 5, Church Does 
and Fees. 6, Marria^ Fees. 7, Regia- 
tration Fees. 8, Justiciary Fees. 

The foUowinff statement is given is 
the work publi^ed under the direcdan 
of tbe Commissioners, as an approxiasate 
summary of the present annual amoimt 
of the Ix}cal Rates in Englnid and Wales 
(p. 178). 

• 'nie3«e4 Wm. IV. cSS, the chief , 

of which act have been stated under Sxwkbs. 
^* by 4 & « Vfcu o. 44. 
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Tbe Parish Bain:— 

Piooi^Tatc, m ci D diBg the 

Worklioaae BoiifiBgRate, 

and the Saxrey vrni V«- 

^oatioii Bfttft • • • 
fidkf of ^ Poor . « 4^7€j093 
Other ofejecti . . 567,567 

CbntributioDS Id Ooonty snd 

Borough Rates • .Scebekyw 
The Jail Fees' Bate . « UxikHnm 
The Cooatabfef' Hate • <lo. 
The fitghway Bates , « 1^12^12 
Hie LigfatmgaadWalchins 

The If ili^ Bate \ If ot 
The Church Bates . . 506^12 
The Sewer Rate, and the 
Genersl Sewers' Tax— 
Bi Ae Metrop^is « « 82^97 
In the rest of the oountry • Unknown 
Draaaage and Indosuie BiM, 
The ladoftare Bate, llie 
BenUated Pastare Bate . Ui^iiowii 
Tht Coonty Rates )o«mtribut«d) 
The Hcmdred Bate > frmnthe >l,S56,457 
Hw Boroagh Bate J Beor-Bcte j 



The Local IVKes in Scotland are dis- 
triboted by Mr. Burton under the follow- 



"1, 



Talk, Does, aad Fees 



£8,80l,8M 
• 2,607,241 

£11,409^79 



Some of the taxes are regukrly in- 
aveanng, aad the produce of some, as 
jf^ears ftom this taUe, is not known. 
It n assumed that the Local Taxation of 
ESiVglaad aad Wales may be ia round 
mMobers tweWe millioBB; but this esti* 
aaate, as already shown, does sot include 
the anns raised aader special or local 
•cte, of the amooBA of which soms no es- 
linate can be fiyrmed. 

A century aeo the Poar-Ratewas about 
700,000i.; it is now about 7,000,000^ 
In 1818 it was 9,320,000/. But the sums 
levied under the name of tiie Poor-Rate 
are expended on varioas purposes besides 
the retief of the poor. 

The work published under the diree- 
tioa d the Poor-Law ComnissioneTS oon- 
teins a chapter on the Local Taxes of 
Sostiand written at ihe request of the 
POar-Law CoBBOussioneTs by J. Hill 
AnYWsHbtf IMmhui^gfa* 



Adarinistretion of Justice, which 
iaekides Criaunal Prosecutioos, Court 
Booaiis and Coaoty Buildings, Bnral 
Police, Town Police, Prisons. II. In< 
tenud Transit, which indndes Commu- 
tation Roads, Tampike Roads, Highland 
Roads and Bridges. III. Navigatiefi. 
IV. Civic EooDomy, which induto, 
Direct Municipal Taxes, Petty Customs, 
MisoeUaneous Burdeos. V. Relief of 
the Poor. VI. The Church and Edu- 
cation, which includes The Church of 
Scotland Education. VII. Miscella- 
neous Taxes. 

Mr. Burton observes '*tibat Ae money 
expended on the ecclesiastical establish- 
ment and on education, partakes, in some 
respects, of &e nature of a tax." The 
anount of moiiey annually levied by 
local taxation in Scotland is not accu- 
rately known. Tlie sum of 956,678/. is 
the approximate amount given by Mr. 
Burton. 

The Local Rates levied in Ireland are 
distributed under Ae following heads in 
the work published under the direction 
of the Poor-Law CommissicHiers. 

I. Grand Jnir Cess (in all fbe 
counties, including counties of 
cities and towns). 
II. Poor-Rates (in 130 Unions, conn 
prising every townland and 
denomination of land in Ire- 
land), 
ni. lighting, Cleaning, and Wateh- 
ing Rates (in all cities, towns, 
and boroughs which may adopt 
the provisions of the statute). 
IV. Borough Rates (in certain Bo- 

rou^s). 
V. Pipe Water Rates (in every city 
and town, except Dublin, Cork, 
and limerick, which gives title 
to a bishop or archbishop). 
VL Parish Cess (in alK parishes, 
unions of parishes, or impelries 
in Ireland). 
VII. Rates for deserted children (in 
all parishes in Ireland, except 
tiiose in the dty of Cork). 
Vin. Minister^ Money (in cities and 
towas cofporate in Ireland). 
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IX. Board of Health Rates (in pa- 
rishes in which the lord lieute- 
nant shall direct officers of 
health to be appointed). 
'* Besides the aboye rates leviable under 
general acts of parliament, there are 
rates leviable under special acts in many 
places, as Dublin, Cork," &c. No ac- 
count is given in the work here referred 
to of the provisions of these special acts, 
but the amount of the sums levied under 
them, which is considerable in some 
places, is given so far as it has been ob- 
tained. 

£ 
The rates for Ireland are given 

at 1,631,818 

Tolls, Dues, and Fees • . 199,469 



£1,831,287 
The amount of annual local taxation 
of Great Britain and Ireland accordingly 
amounts to 14»1 97,044/. But it is ob- 
served that if the deficient information 
were supplied, it would appear to be at least 
1 5,000,UU(j/. a year ; and this, as already 
observed, does not include the local taxes 
raised in particular places under special 
acts of parliament The sum raised by 
general taxation in the United Kingdom 
for the year ended 5th January, 1846, 
was 51,719,118/. The amount of the 
local and general taxation is accordingly 
about 07,000,000/. a year. The public 
expenditure for the year ending 5th 
January, 1846, was 49,061,411/., of which 
sum 28,253,872/. was paid on account of 
the Funded and Unfunded Debt. This 
leaves somewhat under. 2 1,000,000/. for 
tlie rest of the general public expendi- 
ture. Accordingly the present amount of 
the local taxation, 15,000,000/., is nearly 
equal to three-fourths of the public ex- 
penditure afler deducting the payments 
on account of the Funded and Unfunded 
Debt It is well remarked in the work 
from which these facts are derived (p. 
190), " when the Local Taxes are brought 
under review in thb collective amount 
it then at once becomes manifest how 
really deserving of serious consideration 
are the modes of raising and expending 
them, so as to secure the most efficient 
and economical management of a revenue 
80 large and important: a revenue, in- 



deed, which derives its importance not 
only from the largeness of its aggr^ale 
sum, but from the extent of the property 
and the number of persons afRected by it, 
and from the numerous and diversiiBed 
public objects to which it is applied." 

Information about the several taxes of 
European States will be found in the 
Parliamentary Paper, No. 227, of 1842, 
ordered by the House of Conmions to be 
printed, 3rd May, 1842. 

TEA. The first importation by the 
English East India Company took place 
in 1669 from the Company's factoir at 
Bantam. The directors ordered their 
servants to "send home by their ships 
one hundred pounds weight of the best 
tey they could get'' In 1678, 4713 Ibt. 
were imported, but in the six following 
years the entire imports amounted to no 
more than 410 lbs. The continooos 
official accounts of the trade do not com- 
mence before 1725; but according to 
Milbum (^Oriental Commerce), the con- 
sumption in 1711 was 141,995 lbs.; 
120,695 lbs. in 1715 ; and 237,904 lbs. in 
1720. In 1725 the quantity of tea ro- 
tained for <X)nsumption was 370,323 Ibt. 
at which time the customs* duty was 
13/. 18«. "{{d. per cent, and the excise 
was 4s. per lb. In 1745 the amount was 
730,729 lbs., and in that year the exose 
was made Is. per lb. and 25 per cent on 
the price. In 1747 the customs' dnty 
was 18i. 18s. 7^. per cent and the 

?uantity in the year was 2,382,775 lbs. 
n 1 759 the customs* duty was 23/. 1 8s. T^WL 
per cent and the quantity was 3,957,744 
lbs. In 1782 the duty per cent was 
27/. Os. 10<f., the highest amount that tiie 
duty ever reached, and there was an 
increase in the excise also ; the quantity 
in the year was 4,691.060 lbs. In 1784 
the quantity was 4,948,983. In 1786 
the customs' duty was 1 2^ per cent and 
the excise duty was repealed : the quaii> 
ttty in that year was 10,856,578 Iba. In 
1786 the customs* duty was 5 per cent oo 
the gross price, and an excise duty of 7^P|^ 
cent on the gross price was laid on. Tbe 
quantity in that year was 12,539,389 Ibe. 
The quantity went on increasing op to 
1834, and in the meantime the cnstomir 
duty was very little raised, and in 1819 
it was repealed. The excise duties Were 
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changed very often. When the costoms' 
duty was repoiled in 1819, the excise 
duty was miule 96 per cent on the gross 
price when it was under 2s. a lb., and 
100 per cent when it was above 2«. per 
lb. From 1834 included, in which year 
the excise duty was repealed, the quan- 
tities in each year to 1841 and the cus- 
toms' duties were as follows : — 



Yenn. 
1854 



1835 
1836 



4837 
1838 
1839 
1840 
1841 
1842 
184S 
1844 



lU. 
34)969,651 Bohea, 1«. 6d. ; Excise 

Congou,Twan- duty 

kay, &c. 28. 6<L ; repealed. 

Hyson, &C., d«. 

per lb. 
86,574,004 „ ^ 

49,142,236 After 1st July 

all sorts 2s. Id. 

per lb. 
30,625,206 
32,351,593 
35,127,287 

32,252,628 2t. 2^. 
36,675,667 
37,355,211 
40,293,393 
41,363,770 
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* For above a century and a half the 
sole object of the East India Company's 
trade wiUi China was to provide tea for 
the oonsumpUon of the United Kingdom. 
The Company had an exclusive trade, 
and were boimd to send orders for tea, 
and to provide ships to import the same, 
and always to have a year's consumption 
in their warehouses. The teas were dis- 
posed of in London, where only they 
•could be imported, at quarterly sales ; and 
the Company was bound to sell them to 
the highest bidder, provided an advance 
of one penny per lb. was made on the 
price at which each lot was put up, which 
price was determined by aoding together 
the prime cost at Canton and the bare 
ehai^ of freight, insurance, interest on 
capitu, and certain charges on importa- 
tion; but by the mode of calculating 
these items, and the heavier expenses 
whtcli always attend every department 
of a txade monopoly, the upset prices 
were greatly enhanced. The prices rea- 
lised at the Company's sales were, how- 
e^ftr, in still greater proportion beyond 
the upeet pnoes, a result easily pnK 



duced by a body who monopolized the 
sole supply, as it was only necessary that 
the quantity offered for sale should not 
be augmented in proportion to the grow- 
ing demand of a rapidly increasing popu- 
laUon. The 18 Geo. II. c 26, passed 
immediately after a large reduction of the 
duty had taken place, provided for such 
a contingency as this, by enacting that if 
the East India Company &iled to import 
a quantity sufficient to render the prices 
as low as in other parts of Europe, it 
should be lawful to grant licences to 
other persons to import tea. This would 
have constituted a very efficient check if 
it had been acted upon ; but eventually 
the mode of levying the duty gave the 
government almost the same interest in a 
restricted supply as the East India Com- 
pany, the duties being collected «uf valo- 
rem on the amount raised at the Com- 
pany's sales ; and thus the very circum- 
stance which enhanced the price raised 
the total amount of duty. The duty was 
nominally 90 and 100 per cent, ad valo' 
rem, but being chargea on a monopoly 
price, the difference on the cheaper teas 
consumed by the working and middle 
classes amounted to above 300 per cent, 
on the cost price of the same teas* at 
Hamburg; and in 1830 the difference 
between the prices realised at the Com- 
pany's sales and the Hamburg prices 
amounted to a sum of 1,889,975/. 

The Company's sales were in March, 
June, September, and December, the last 
being the larsest About 2,000,000 lbs. 
were offered belonging to the officers of 
the Company, who were allowed to import 
a certain Quantity of tea on their own 
account. In 1839 there were only 
122,312 lbs. offered for sale by the East 
India Company. The 3 & 4 Wm. IV. 
c 93, on the 22nd of April, 1834, opened 
the trade to China. The importation of 
tea is no longer confined to the port of 
London. In 1839 eighteen ships arrived 
inwards fh)m China at different outports, 
ten of which were entered at Liverpool. 
In the four years ending 1834 the average 
annual number of ships entered inwards 
from China at the ports of the United 
Kingdom was 23, in the four following 
years the average was 66, and other com- 
modities besides tea have been extensively 
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iniported, sod ft oorraspoudniff mcrciM 
is the quantity and Tariety of uit exports 
toCluBahas taken place. The exports 
of tea from the United Kingdom, which 
fbrmeriy did not exeeed a quarter of a 
milHon lbs. annually, amoonted to 
4,347,45^ lbs. in 1841, and hanre averaged 
shore three miUiiui lbs. a-year since te 
openinf^ of the trade, a fhet irhkh shows 
that prices here are no longer so much 
above tiiose of the princtpal centinestal 
ports. The qoantity rettiined for con- 
somption has also considerably increased, 
aHhoogh accompanied by an extraordi- 
n^y increase in the use of ooflfee. 

The tea-duty produces about one- 
twelfth of the total reifeaue. The tariff of 
1842 made no alteration in the tea-duty. 
As it was foreseen that on tite opening of 
the tea-trade there wovld be a consider^ 
able reduction of priee^ and that an ad 
valorem duty would not, eten wtdi tiie in- 
creased consumption, be so prodoctire as 
fbrmerly, a fixed dutyof 2s. Id, per lb. was 
imposed in 183^. Up to March, 18S6, 
^tuck of the hundred nousand tea-dealers 
in the United Kingdom was yistted once 
a month by the ofB^rs of excise, who to(^ 
an account of his stock ; and no quan- 
tity exceeding six pounds could be sent 
fh>m his premises wiAon t a permit, of 
which above 800,009 were required in a 
year. The number of tea-dealers in 18-39 
was 82,794 in England; 13,611 in Scot- 
land; 12,774 in Ireland: total 109,179. 
Tea is now sold by tiie importing mer- 
chants by public auction and private sales. 

The following table shows the net 
amount which ue tea-duty has yielded 
in the United Kingdom in each of the 
following years during the present cen- 
tury, and, to some extent, it is an index 
of the prices in eadi year. 



1801 


£ 
1,423,660 


[ 1841 


£ 
3,973,668 


1810 


3,647,737 


1842 


4,088,957 


1820 


3,484,226 


1843 


4,407,642 


1830 


3,387,097 


1844 


4,524,193 


1840 


3,472,864 







Between 1831 and 1841 the population 
increased 14 per cent, and the increase 
in the consura)»tion of tea was 16^ per 
cent The low prices of 1836, and the 
general prosperous eonditioD of the | 



country, raised iSt» quaotitv whiclfc 
duty ibr consumption to nearly 50,000^909 
lbs. In 1840 prices were about 2Sper 
cent higher, large classes of oonaimexf 
were in a distressed state, and the oott- 
suaption IbH to 32,000,000 lbs. In IMl 
the distress still continued, but priees 
were lower, and ^ consumption rose to 
above 36,000,000 lbs. On tiie 5th of Jbb^ 
1840, the stock of tea in London, lAmm 
pool, Bristol, Glasigov, and Leith waa 
35^478,490 lbs. ; and ai the correspondii]^ 
pniDd inl841 the <}aaatity was 46,545,610 
lbs. The propartiaB of black to green 
teas consumed in Eadbnd is about as 
5 to 1; but in the Umted Stalsa tiie«se 
of green tea is gte a ts sL 

The duty on lea is slill too hig^ and 
it is certain that aa iKreased consump- 
tion would follow a dimintion, of t£s 
duty. 

(Papers issued hjf the Ckmntamd Mmi 
India Assoeiatim ; Part Pofen^ km^ 

The total export of tea frosi OtnttB t» 
Europe and America exceeds 50,000^000 
lbs. Russia is supplied wiA 6,90ivM0 
lbs. via Kiakht^ the United States of 
America require about 8,000,000 lbs.; 
France about 2,000,000 lbs.; and Holland 
imports about 2,800,000 lbs. 

TELLERS OP THE EXCHEQfTCft 
were the holders of an ancient office in 
tike ESxchequer. They were ibnr in nom- 
ber: tiieir duties were to receive money 

Syable into the Exdiequer on b^ialf of 
e king, to givo the clerk of the oe&s 
(skins or rolls of parchment) a bill of re- 
ceipt for the money, to mv all money 
acoor<Hng to the warrant of me auditor of 
receipts, and to make weekly and year^ 
books of receipts and payments tor die 
lord treasurer. (4 i^., 108 ; Com. IHg^ 
tit 'Court,' D. 4, 14, 15.) The office was 
abolished by act of parliament ^4 & S 
Wm. IV. c. 15), togetiier with that of 
tiie clerk of the pells and tiie several o^ 
fices subordinate thereto, and a comptrol- 
ler-general of the receipt and issue of his 
Majesty's Exchequer was appointed to 
perform tiie duties of tiie four tojHfif. 
(4 & 5 Wm. IV. c 15.) 
TENANCY. rTEMAMT.] 
TENANCY, JOINT. fE«TATB.T 
TENANCY IN COMMON, par* 

TATB.} 
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TENANCY IN COPARCENARY. 
[Estate.] 

TENANT. Tenants, in iht more ex- 
tended le^ sense of the word, are of 
-varioas kinds, distingoisbed ftom eadi 
oilier by the natare of their estates ; such 
as tenants in fee simple, in f^ tail, Ibr 
life, fer years, at viU, and at sofiferanoe. 
[EerrATB; Tbkure.] 

TENANT AND LANDLORD. The 
word tenant, in the more limited legal 
sense, which is also the popular aense^ b 
one who holds land under another, to 
whom he is booad to pay rent, and who 
is called his landlord. The word Land 
means not only land itself, but also all 
tilings, snch as bmldings, houses, woods, 
and water, which may be upon it Any 
one who has an estate in limd, provided 
he is also in possession, may let the land 
to another. Where the letting takes 
place by an express contract between the 
parties, the contract is eaBed a Lease, the 
nature of which is explained generalW 
imder Lease. The loss of a lease will 
not destroy tibe tenancy, provided the 
preyious existence and the terms of it can 
De proved. 

But the relation of landlord and tenant 
may be created otherwise than by a 
iSnrmal lease. If one man with the con- 
sent of ano^er occupies his land, a con- 
tract of letting is assumed to have been 
made between them, and the occupier 
becomes tenant to the owner. Such 
tenants are considered to be upon the 
same footing as if tiie lands had been let 
to them fer a year dating from the com- 
mencement €4 their occupation. At the 
end of the first year, a second year's 
tenancy begins, unless nx months' notice 
of the mtentioo to determine the contract 
has been given by either party to the 
other, and so on from year to year. The 
same rule of law applies to cases where a 
tenant continues to occupy land after the 
expiration of a lease made by deed ; but 
in this case all the covenants of ^e ex- 
pired lease as to payment of rent, repurs, 
insurance, ai:bd the like, are in force un- 
lesi the lease is cancelled by destroying 
the seal ; and even if diere should be a 
Terbal agreement fer a different rent, still 
the old covenants subsist, unless the lease 
is cancelled. [Deed.] 



Besides tenancies Ibr fixed periods^ a 
tenancy may exist at Will and by Suf- 
ferance. [Estate.] The law as to land- 
lord and tenant generally applies, so fhr 
as it is not restricted or varied by the 
particular circumstances of a contract be- 
tween the parties, and so &r as the cir- 
cumstances rend^ it i^nlicable, to the 
case of the letters ana occupiers ef 
lodgings. 

In every case where the relation Of 
landlord and tenant exists^ ehher by 
express or by implied contract, certain 
terms are implied by law to have been 
agreed npon by the parties as fbrmii^ 
part of the contract It is of course in 
the power of the parties, where the con- 
tract is express, to qualify these terms so 
implied by the language of the contract 
itself. But it may be observed that as 
these terms are oorapreheasive in their 
nature, and distinctly understood in fanr, 
the interests of jparties are oflen better 
consulted by leavnu; Aem to the eeaeral 
protection afibrded by these m^ied 
terms than by attempts to define by enu- 
meration in detail tne respectrve rights 
and duties of the landlora and tenant. 
The terms implied on the part of the 
landlord are, that the tenant aiaJl quie^ 
enjoy Ae premises without let or hin- 
drance from the landlord ; on the part of 
tiie tenan V that he wHl pay rent, keep the 
premises in repur to a certain extent, as 
hereafter mentioned, and use the land, 
&c in a fair and husbandHke manner. 

When the landlord is himself tenant 
of the premises to a superior landknd, 
and neglects to pay his rent, and the oc- 
cupying tenant is called upon to paj it 
to the superior landlord, he may do so, 
and set it off against the rent due fhmi 
him to his own landlord. If a tenant 
has covenanted without exception or re- 
servation to pay rent during the term fbr 
which the lease has been granted to him, 
he will be bound to pay it even if the 
premises should be destroyed by fijre or 
other casualty. If he should have as- 
signed his lease to another and ceased 
to be in possession, he vrill still remain 
liable unaer his covenant to pay rent 

The rules of law as to the repairs of 
premises may be determined by the terms 
of tiie lease. If they are not detennhied 
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by the terms of the lease, they tre some- 
what uncertain and dq)end on a variety 
of circumstances, which are laid down in 
law treatises. 

No tenant, in the absence of an agree- 
ment to that effect, is bound to rebuild 
after accidental destruction of the pre- 
mises by fire. But under a general cove- 
liunt to repair, and leave repaired, the 
tenant is bound to rebuild even in the 
case of destruction by fire. 

In agricultural tenancies the lease ge- 
nerally determines the mode in which 
the farm is to be treated. [Lease] Un- 
less also the lease expressly or impliedly 
excludes the operation of the custom of 
tlie country, the tenant is bound to con- 
form to it The custom of the country 
means the general practice employed in 
neighbouring farms of a similar descrip- 
tion, with re&rence to rotation of crops, 
keeping up fences, and other like matters. 
In leases of farms it b often the practice 
to protect the landlord against certain 
acts of the tenant, such as ploughing up 
meadow land, &c., by introducing certain 
proyisions into the lease. These provi- 
sions may operate according to the 
phraseology used, either to assign a pe- 
nalty or to determine the liauidated da- 
mages agreed to be paid for the act done. 
It is often a matter of grreat importance 
and of some nicety to determine under 
which class the provisions fall. If under 
the first, the landlord is not entitled^ to 
the whole penalty upon the act being 
done, but he can only recover in an action 
the amount of the actual damage which 
has accrued. If under the second, he is 
entitled to the whole amount of the da- 
mages agreed on. A covenant by a 
tenant not to plough up meadow under a 
penalty of 5/. for every acre ploughed, is 
an instance of the first class : a covenant 
to pay 5/. rent for everj- acre of meadow 
ploughed up, is of the second class. The 
right to timber and timber-like trees be- 
lontfB to the landlord; loppings of pol- 
lards and bushes, to the tenant Different 
definitions prevail in different counties of 
timber and Umber-like trees, and various 
customs prevail as to what amount of 
wood the tenant may be allowed to em- 
ploy (after the bndlord has been called 
on to select it) for the purposes of the 



fkrm. No tenant, unless be employs tks 
land as a nurseryman or gardener, can 
remove any kind of shrub from the niL 
Neither can a tenant remove fixturei, 
though put down b^ himself A fixture 
is a chattel which is let into the seal, or 
united to some other which is let in. 
There are some exceptions to this rule in 
favour of fixtures used for the purpose of 
trade or agriculture, or merely orsa- 
mental purposes, where the removal will 
cause little or no damage. (Amos aod 
Ferard, On Fixtures.) 

The tenant in occupation of the pre- 
mises is, in the first instance, liable fi^r 
oil taxes and rates of every description 
due in respect of the premises. The 
party therefore who is authorised to col- 
lect them may proceed against the tenant 
in occupation to recover them. It is 
generally a matter of agreement between 
the landlord and tenant that the tenant 
shall pay all rates and taxes except the 
land tax ; and sometimes it is agreed that 
the landlord shall pay the sewer rate alsa 
If, however, the landlord has undertaken 
to pay the tenant the rates and taxes, and 
fails to do so, the tenant may deduct the 
amount from his rent or bring an action 
to recover it ; but this should be done 
during the current year, and if the tenant 
allows a considerable time to ela{»e with- 
out claiming a deduction or bringing an 
action, he will be held to have waived 
his claim to recover them fVom the land- 
lord. 

Where a fixed rent has been agreed 
upon, has become due, and b neither paid 
nor tendered, the landlord, with certain 
exceptions, can seize growing crops, any 
kind of stock, goods, or cmittels, upon 
the premises, or pasturing any common 
enjoyed in right of the premises, whether 
such things are the actual property of the 
tenant or not; and if the rent remains 
unpaid, he may sell them. It follows 
from thb general rule that a landloid 
can distrain on the goods of a lodger 
who occupies under hb tenant [Dis- 
tress; Rent.] 

As to a surrender of a lease, see Sta- 
tute OF Frauds. 

A forfeiture of a lease may arise either 
by a breach by the tenant of one of those 
conditions wmch arc implied by or at- 
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tached to the relation of landlord and 
tenant, as where a tenant disclaims or 
impngns the title of his landlord by ac- 
knowledging, for instance, the right of 
property to be Tested in a stranger, or 
asserts a claim to it himself or by a 
breach of a condition which is expressly 
in^x)daced into the lease, the breach of 
which is to be attended with a forfeiture 
of the tenancy, as a condition to pay rent 
on a particular day, to cultivate in a par- 
ticular manner, &c. To this head may 
be referred provisoes in a lease for re- 
entry by the landlord on the doing or 
ihilure in doing of certain acts by the te- 
Tinnt,such as the commission of waste, the 
fiiilure to repair, &c. The courts are 
said to be un&vourable to forfeitures; 
therefore, when the landlord has notice of 
an act of forfeiture, or an act which en- 
titles him to re-enter, he must imme- 
diately proceed in such a way as to show 
that he intends to avail himself of his 
strict legal right If after the commis- 
sion of me act he does anything which 
amounts to a recognition of the tenancy, 
as by the acceptance of rent subsequently 
due, he will nave waived his nght to 
insist upon the forfeiture. 

A yearly tenancy, where no period of 
notice is agreed on, must be determined 
by a notice to quit at the expiration of 
the current year, given six months previ- 
ously. In the case of lodgines, the time, 
when less than a year, for which they are 
taken, will be the time for which a notice 
is necessary. Thus lodgings taken by 
the month or week require a month's 
or week's notice. 

The notice to quit need not be in 
writing, though, fh>m the greater &cility 
of proving it, a written notice is always 
better. It should distinctly describe the 
premises, be positive in its announce- 
ment of an intention to quit or require 
possession, be signed by the party giving 
It, and served personally upon the party 
to be affected by it. 

If a tenant, after having given notice 
to quit, continues to occupy, he is liable 
to pay double rent. If he does so, no 
fresh notice is necessary. If he continues 
to occupy after the landlord has given 
him notice, he is liable to pay double 
value for the premises. 

VOL, II. 



At the expimtiuu of the lease, the 
tenant is bound to deliver up i>o66essioiD 
of the premises ; but if either by special 
agreement or l^ the custom of the country 
the tenant is entitled to the crops still 
standing on the land, and which are 
called away-going crops, he may enter 
for the purpose of gathering them, and 
also use the bams and stables for the 
purpose of threshing them. The in-com- 
mg tenant may also enter during the 
tenancy of the preceding tenant to plough 
and prepare the land. 

As to the recovery of rent by action see 
Rent. 

If the tenant refuses to deliver the pos- 
session of the land, the landlord may 
bring an action of ejectment to recover it, 
and the process is sunplified by 4 Geo. 

II. c. 28. [Rent, p. 687.] 

By the 11 Geo. 11. c 19, and 57 Geo. 

III. c. 52, if a tenant, under any lease 
or agreement, written or verbal, thou^ 
without a clause of re-entry, of lands at 
a rack-rent, or rent of thrue-fourths the 
yearly value, shall be in arrear for half 
a year's rent, and shall leave the pre- 
mises deserted and without sufficient 
distress, any two justices of the county, 
at the request of the landlord, may go 
and visit the premises, and fix on the 
most conspicuous part of them notice in 
writing on what day, distant fourteen 
days at least, they will return again to 
view the premises; and if on the second 
day no one appears to pay the rent, and 
there is no si^fficient distress on the pre^ 
mises, the justices may put the landlord 
into possession, and the lease shall become 
void. These proceedings are subject to 
appeal before the judges of assize for 
the same county at the ensuing assizes. 

By 1 & 2 Vict c 74, where the interest 
of any tenant of land, &c., at will, or for 
a time less than seven years, liable to the 
payment either of no rent or a rent of 
less than 20/. a year, shall have ended 
or been duly determined, and the tenant 
shall refuse to quit, the landlord mav 
serve him with a notice, a form for which 
is given in the act, to appear before a 
justice for the county ; ana if he faih to 
show satisfactory cause why he should 
not give up possession, the justices, on 
proof of the tenancy and of the expiration 
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of it, mty sire potseKion to the landlord. 
If the UiidJkird was not at tiw time of the 
prooeedings lawfully entitled to poMes* 
dkm, he will be HaUe to an actran of 
traipa« at the suit of the tenant, notwith- 
ilMiding the act of parliasent. 

(WoodftiU't LoMdlard ami Tmant; 
Coote*t Landlord tmi TenmU.) 

TENANT AT SUFFERANCE, 

rESTATB.] 

TENANT AT WILL. [Ettate.] 
TENANT FOR LIFE. [Ebtate.] 
TENANT FOR YEARS. [Ear. 



TENANT IN FEE SIMPLE. [Es- 
tate.] 
TENANT IN TAIL. [Ewatb.] 
TENANT-RIGHT U the name for a 

riiea of cnstooMry estates peculiar to 
northern parts of England, in which 
border services asainst Scotland were 
■ntientlj performed before the politioal 
vnion of the ooontries. Tenant-right 
estates were holden of the lord of the 
Manor by imyment cf eertain costoasary 
rents and the render of the services above 
mentioned, are descendible from ancestor 
to heir acoordmg to a customary mode 
diffmng in some respects fhioi the rule 
of descent at common-law, and were not 
devisable by will either directly or l^ 
means of a will and surrender to the use 
of ^ same, though they are now made 
devisable by I Vict c. 26, 8.S. Although 
tiwse estaites appear to have many inci- 
dents wfaidi do not properly belocig to 
▼iUeinage tenure or copyhold, not being 
bolden at the will of the lord, or by copy 
ef court roll, and being alienable by deed 
mid admittance thereon, it hm been de- 
termined that diey are not freehold, but 
that they fkll under the same seneral 
tties as copyhold estates. (Doe d, Beay 
V, Huntin^km, 4 Eait, 271.) 

TENDER. A tender is the oAr to 
perform some act In practice it gene- 
rally consists in an ofier to pay money on 
behalf of a party indebted, or who has 
done some injury, to the creditor^ or to the 
party injured. 

A tender to the amount of 40s. may be 
in siller; but beyond that amount it 
must be in gold, or in Bank of England 
notes payable to benrer on demand for any 
above 5i. (3 & 4 Wm. IV. a 6.) | 



Ifa tender be made of a larger 
in silver, or in oonntry bank-notes, and 
no objection be taken at the tinse to the 
ailver or notes, the olijeotiDn to the tander 
on that ground is warred, and the tender 
is flood to the amoiat to which it is 
made. The money must be prodnoed 
and ahown, or the bag or otfa«r thing 
which contains it shown to the party to 
whom it is intended to be given, unles 
this is dispensed with by some declam> 
tion or act of the creditor. Tlus is 
insisted upon with sndi strictness, that 
even tiumgh a party tell his creditor that 
he is about to pay him so much, and pnt 
his hand into his pocket to prodnoe the 
money, yet if the creditor leave the pre^ 
sence of the debtor before the money is 
actually produced, no tender will have 
been inade : but if the creditor refuse to 
receive the money mentioned on the 
ground tiiat it is insoiicient in amouit, 
me actual production of it is not neees- 
mry to constitute a valid tender. Tte 
ofl^ must be absolute and without con- 
ditions. An offer of a larger amonnt 
with a request of change ; an offer with n 
request of a receipt, or on condition that 
something shall be done on the part of 
the creditor, are not valid tenders; but 
an ofier of a lai]S^ sum absolutely with- 
out a demand of change is good. A ten- 
der may be made either to the party 
aotaally entitled to receive it, or to an 
agent or servant authorised to receive it, 
or to a managing derk; and a tender 
will not be invalidated even though be- 
fore it is made the creditor has pnt the 
matter into the hands of his attorney and 
the managing clerk of the creditor re- 
fuses to receive it, and assigns that dr- 
oumstance as his reason for doing so. If 
the attorney write to the debtor demand- 
ins the money, a tender afterwards made 
to nim or CO his managing clerk is good, 
unless at the time when it is made they 
disclaim authority to receive te money. 
A tender ought to be made on behalf of 
the party fliom whom the money is due ; 
if the agent appointed by him to undse 
the tender offer a larger sum than he is 
authorised to do, the tender will neverdio- 
less be good for the foil amount to wludi 
the ten(kr is made. 
If the defendant in an aotioQ fdeid « 
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tender, he mnut fltate tbaft be kw ahrayB 
been reedy to pay tbe noney, and he moat 
m}80 pay it into coart. The effect ai the 
plea IS to admit the exiMeooe of the eon- 
tract or other fints stated in the dedani- 
lion vhich form the erase of action in 
tbe plaintiff. The plea |oet only in bar 
of damages. T^ plaintiff llMrefbre in 
such case can sever be nensaited : b«t if 
issue is taken on the mere &ot whether 
or not the tender has heen made, and that 
Ihct is fooid for the defendaal, it isa good 
defence to the actioik 

By varioos statutes, magistrates, <«flBoers 
of excise, &e., are empowered, aher no- 
Uee of action to be breoght against then, 
to lender amends; and if the amoimt ten- 
dered is suAeient, the tender is a dcftnoe 
to the action. 

TENEMENT, in its nsoai and popnlar 
acceptatioo, is applied only to hoases and 
other bnildings ; bat in its original, proper, 
and legal meaning it iadndes everytlung 
of apermanent nature ^t ma^ be aa ob- 
ject of teamre,or may be held m the legal 
sense, wbedKr corporeal or incorporeal. 
It is sometimes applied in a more confined 
aense to objects of fendal tenare ; in ge- 
neral, howerer, it includes not only land, 
\psi every modification of right eoncav- 
ing it Thns the word " Liberam tene- 
mentiim," frank-tenement, or freehold, is 
apj^ieable not only to tends and other 
solid objects, but also to offices, rents, 
oommons, and the like. [EarATS, Tb- 
Huas.] (Harg., Go. Litt, 154, a. n. 7.) 

TENTHS are the tenth part of the 
yearly valoe of all ecclesiastical liTingB. 
l^y were formerly daimed by the pope ; 
and his claim was sanctioned, in this 
eonntry, by an ordtnanoe in the toth 
year of Edward I., when aTalnationof all 
liTings was made, in order that the pope 
might know the aaKwnt of his revenue 
from this source. The poseessioBS after- 
wards acquired by the chnrch were not 
liable to the payment of tenths to the pope, 
as all livings e ontin ae d to be charged ae- 
cording to that vahmtiaa. (Coke, 2 Itut,^ 
6S7.) When the authority of the pope 
wm eztingQished at the Reformation, 
Henry YIII. tranefcrred the revenne 
arising from tenths to the crown, and had 
a sew valaatioa of all the livings, so as to 
the tenthof their true yeadyvahK 



at that time. (96 Hen. VIII. a. 3, * 
9-1 1.) By roval grants under i Elia. tk 
19, b. 8, the Archbishop of Cantettmry 
and the Bishop of London were ezemoled 
from tenths, and were also authorised ta 
reeeive the tenths of several benefices ai 
a compensation for certain estates which 
were alienated from their sees. By the 
6 Anne, c 24» all b en efices were di»> 
charged from the payment of tenths 
wtucB, at that tiaM» were under die ai»> 
aual value of 50^ «xcept those of which 
the tenths had previously been grinted 
by tlie crown to other parties. T&re are 
also some other q>ecial exempt'ioas. At 
the present time, out of 10,498 beaeioeib 
widi and without cure of souls, there are 
4898 which remain liable la tenths. 
{Purl Rep. Firwt'Frwk$ mwd TeiilAs, 
1837, No. 984.) Queen Anae gave im 
the revenue arising from tenths, as wmI 
as from first-fiwtts, whioh had been en- 
joyed by her predecesson amoe the fie- 
forraation, and by act 2 and 3 of her 
reign, ell, assigned it to the augment*- 
tion of poor livings; finr which p ur p ose ah c 
erected a coiparation by lettetv patent in 
1704 to adtennisler the fonds, called dm 
Governor s of Queen Anne's Bounty. This 
act dedared that episcopal sees imd liv- 
ings not exempted should continue to pay 
in such rates and proportions only as 
heretofore, or aoeordiag to the valuation 
of Henry Ylll., commonly hnown as 
the •* King's Books." Tenths under die 
act 1 Vict c 20, are oolleeted 1^1^ 
Treasarer of the Governors of Quefli 
Anne's Bounty, Payment is enforced by 
Exdieqoer process, when net dnl^r made, 
and the trea surcf is required to give no- 
tioe of arrears within one month after the 
Moper tisM of payment In case of a 
living being vacated, the Exchequer is 
empowered by act 26 Hen. VIII. a 3, fe. 
18, to reoaver arrears of tenths, not only 
from the executors and adminisbaton^ 
but also from the successor of the last ia- 
oambent (2 Bum's JSedemtuHctU Lam, 
9thednPp.273-«95.) [Bbmbfxob; Fnmr- 
FauiTS.] 

TENURE. The general natsre af 
tsMffe and its origin and history ia Eaf • 
tend are explsineS in tlM article Fbdbjcl 
Law. a fow remarks may be nmde 
hereon texauaai at present exlstiBg by 
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tke law of England, for which pnrpote a 
•bort reotpitoUtion is ni en t r y. 

All Und WM mnd if held of the king 
chfaer mediatelT or immediAteljr. All 
tenoret were distribataUe nnder two 
generml hendi, according ■• the senrices 
were free or baie; and coniequentlj 
there was the general diTision of tenures 
into Frank-tenement or free-holding, and 
Villeinage. The act of Charles It. (13 
Car. II. c. 84) abolished military ten- 
ures, which were one kind of free ser- 
Tices, and changed them into the other 
species of free serrioes, namely free and 
common socage. Thos one tenure in 
socage was esublished for all lands held 
by a free tenure, whidi comprehended all 
lands held of the king or others, and all 
tenures except tenures in frankalmoigne, 
copyhold, and the honorary serrices of 
mnd-seijean^ ; and it was enacted by 
& same act that all tenures which should 
be created br the king in future, should 
be in free ana common socage. It is par- 
ticularly provided in the act which abo- 
lishes military tenures, that it shall not 
alter or change any tenure by copy of 
conri>roll, or any services incident thereto, 
sor take away the honorary services of 
grand-serjeanty, other than charges inci- 
dent to tenure by knights' service. 

Thus it appears that tenure is still a 
fbndamental principle of the law relatbg 
to land in England. 

All land in England which is in the 
hands of any layman is held of some 
loni, to whom the holder or tenant owes 
some service. It is by doing this service 
that the tenant is entitled to hold the 
land : his duty is a service, and the right 
of the lord is a Seignory. The word 
tenure comprehends the notion of this 
duty and of this right, and also the land 
in respect of which the duty is due : the 
land is a Tenement As already ob- 
served, all land is held either mediately 
or immeiiatelT of the king; and ulti- 
mately all land is held of the king. He 
who is the owner of land in fee simple, 
which is the Urgest estate that a man 
can have in Isjid. is not absolute owner : 
he owes services in respect of his fee (or 
€ef), and the seignory of the lord always 
ubsists. This seignory is now of 1ms 

tlua than it was, but still it subtistB. 



The nature of Uie old ftod was Ais: tki 
tenant had the use of the land, bit At 
ownership remained in the lord; mi 
this b still the case. The owner of sis 
has in fiict a more profitable celale tka 
he once had ; but he still owes serviei^ 
fealty at leai^ and the owoership of it 
land b really in the lord and uldasklf 
in the king. For all praedeal par^ 
the owner's nower of eDJ03rmeDt ■ a 
complete as if hb land were allodial; ha 
the circumstance of its not being 9lk£d 
has several important praetiad cemt- 
quences. 

No land iu En^and can be witfaoota 
owner. If the last owner of the fee bi 
died without heirs, uid without dbpoaai 
of hb fee by will, the loni takes the W 
by Tirtoe of his seignory. If bad a 
aliened to a person who has a capaoicj a 
acquire but not to hold land in Engbsd 
the king takes the land ; thb happeoiii 
the case of lands being sold to an alia 
If a man commits treason* hb fiwhsU 
lands are liable to be forfeited to the kn^ 
and hb copyhold estates to the \ttiii 
the manor, in the form and under (b 
limitations and conditions explained is 
Law, Criminal, p. 183. If a maneo» 
mits a felony, his frediold and oofjbem 
lands are subject to forfeiture b tb 
manner stated in Law, CatMiMAL, p. 1^ 
These forfeitures are conseqneooei « 
tenure. 

The case of church lands seems ssafr 
thing pecnlbr. They are held by team 
though no temporal services are difc 
Thb is Uie tenure in fr-ankalmoif^ 
which is expUined under FBAJvaKr 

MOIONE. 

Tenure in frankalmoigne b now tsr 
actly what it was before the l^jf 
Charles II. was passed. Church badt 
then, which are held in fhmkalmoigoe 
owe no temporal services, but they ••* 
spiritual services, and the lord of whc* 
they are held must be cooodered tb 
owner. And thb conclusion b oobb^^ 
with and part of the law of tenore, bf 
which no land in England b ever witk^ 
an owner Church land differs frj 
land held by laymen in this, that tb 
beneficial ownership can never revert tj 
the lord, for ail spiritual persons are « 
the nature of ooi|M>rations, and vh^ * 
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paraon dies, the corporation sole (as he is 
tenned by an odd contradiction in terms) 
]» not extinct, and it is the duty and right 
of some definite person to name a succes- 
sor. It is stated by Blackstone (i. 470) 
that ** the law has wisely ordained that 
the parson, quatenus parson, shall never 
^t any more than the king, by making 
htm axiid his successors a corporation ; by 
which means all the original rights of the 
parsonage are preserved entire to the 
soecessor : ibr the present incumbent and 
Wm predecessors who lived seven centuries 
ago, are in law one and the same person.'" 
But notwithstanding this ingenious at- 
tempt to make one man, together with 
others not ascertained, a corporation, 
which term means one juristical person 
composed of more than one natural 
person, the difficulty really is, that when 
a parson dies, there is no person who has 
a legal ownership of the land until a suc- 
cessor is appointed, if Blackstone's theory 
is true. The comparison of the case of a 
paraon with that of the king is unapt, for 
the suooesBor to a deceased king is ascer- 
tained by the death of his predecessor ; 
but the successor of a parson is generally 
ascertained by the will of some other 
person beiuff exercised, and till the per- 
aoD entitiea to appoint a parson has 
named one, and he has been duly insti- 
tuted, the lands of the church have no 
legal owner, unless the lord is the owner. 
This seignory may be worth nothing, but 
it still exists. The difficulty maj indeed 
be solved without the supposition of a 
seignory still existing, and in the follow- 
ing manner. There is succession in the 
case of one parson succeeding another, 
toft which the notion of a corporation is 
not necessary. The notion of succession 
b this : the right which is the object of 
^ succession, continues the same ; the 
sul^t, that is the person, changes. In 
order to constitute strict succession, the 
new ownei:pbip or right must begin at the 
moment when the former ceases, and the 
new ownership or right is derived fh>m 
and founded on a former ownership or 
right This is the case of succession to 
the crown, and also of the heir-at-law 
tmcoeeding to real property. In the case 
of a parson, when a new one is appointed, 
his right by a fiction at law commences 



at the time when his predecessor's right 
ceased, though an interval has elapsied 
between the time of his predecessor's 
death and his own appointment ; and this 
was the doctrine which ^ the Romans 
applied to the case of a heres who did not 
take possession of the hereditas till some 
time after the death of the testator or 
intestate. This subject is discussed by 
Savigny, System des Romischen JRechts, 
&C., vol. iii. When then the parson dies, 
the freehold may, according to this doc- 
trine, be cousideied to be in abeyance till 
the appointment of bis successor, one of 
the few instances in the English law in 
which it is said that a freehold estate can 
be in abeyance. 

No seignory, in the sense above ex- 
plained, can now be created except by 
the king. It was enacted by the statute 
Quia Emptores (18 Edw. I. c. 1), that all 
feoffments of land in fee simple must be 
so made that the feoffee must hold of the 
chie^ that is, the immediate lord of the 
aliening tenant, by the same services by 
which the tenant held. All seignories 
exist now which existed at the time when 
the statute of Quia Emptores was passed. 
A lord may release the services to a 
tenant ; but it would be consistent that the 
king could not release the services due to 
him, for if that were the case land might 
become allodial, and on the death of a 
person without heirs there mi^ht be land 
without an owner, which is inconsistent 
with the fundamental principles of law 
relating to English land. Still it is 
said that the £ng can release to his 
tenant all services, and yet that the tenant 
holds of him. By this assumption of a 
still subsisting tenure the consequence 
above mentioned is avoided. 

Tenure of an imperfect kind may be 
created at present Wherever a particu- 
lar estate is created, it is held of the 
reversioner by an imperfect tenure : this 
is the common case of landlord and 
tenant. If no rent or other services are 
reserved from the tenant of the particular 
estate for life or years, the tenure is by 
fealty only, and he may be required 
to take the oath of fealty. But the right 
of the reversioner to whom services are 
due is solely incident to the reversion, 
i and is created at the same time with it 
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The pcrfeet tuutn origuMted in the part 
IMid syftenv in which the weigtmrj of 
Ihe hNrd wee the legal owoenhip of the 
kad, and the tenuit owc4 his terrioetlor 
Ihe enjoyment of it The only perfect 
Uman uov existing ie Socage tenure, the 
■ffrioet of which mro certain, and eoa- 
•iet, heudce fealty, of eoae certain aoawl 
mt. [Socage.] 

The right of wardship was one of the 
iaeideiMs to military tenures. The lord 
had a right to the wardship of his infiuH 
tenant nntil he was twenty-one year* of 
age ; and this right was in many resnects 
weiudicial to the interests of the heir. 
This right was abolished with the aboli- 
tion of military tenores. The right of 
gnardiaaship to an iafhat tenant in socage 
only ooatitMws to the age of focvleen; 
hot the act of Charles II. (12, c 24) 
gave a fiitber power by deed or will, 
executed as the statute prescribes, to 
afmoiat a guardiaa to any of his children 
tiif their rail age of tweaty^oae, or for 
any less time. (See 1 Vict c. 26.) The 
guardian in socage was the next of kia 
to tiw heir, and he was chosen trxmi that 
line, whether paternal or maternal, froan 
which the lands had not descended to 
the heir, and conse^incntly sncb guardian 
eould never be the heir of the infiuil 
lliis wardship then had no relation to 
tenure. 

If the senrices due in reneel of a per- 
fect tenure are not rendered by the tenant 
to the lord, be may distrain, that is, take 
any chattels that are on the land in re> 
ipect of which the serrioes are due ; and 
•n imperfect tenure so fer resembles a 
perfect one^ that a rerersioner caa dis- 
train for the sendees doe from the tenant 
of the particular estate; 

A right still incident toa seignory snch 
•i a sabject may hare is that of eseheat, 
which happens when the tenant in fee 
Miple dies withont leaTing any heir to 
the land, and without haring ioenrred 
any forfeiture to the ciwwa, as for 
treason. Sach a right exists by virtue of 
a seignoey created before dM statute of 
Quia Emptores. It has been obserred 
that the acijbisitioB by escheat is not a 
pardiase, beoanse the escheated hud de- 
aeends ss the seignory woidd have de- 
Forfeiture it another right 



to a seignory, and itmaT hapfoa 
of aay act by whick 1km 



It breaks kisftdelity (fealty) t* kia 
hMd of wkom he helda. It 
extendi to other cases tksB tn 
felony. Thia sabjeot is axphined 




Whsn ImAi are forfeited Is 
the king fcr treaso% «r to the lord fir 
felony, ue tenure is extinguished ; and 
generall?, in w hat efer way landa ceae 
to the king or lerd, the troore ia ef 
necessity extii^uished. If lands caehent 
to the king, he may grant them again ia 
fee simple. 

The natnre of tenure wiU be 
understood by consulting the foUoi 
articles: CorrvoLo; Fujaal Srsrar; 
Mamou; Kxmt. 

TERM. The law Ttrma are thaaa 
portions of the year during whidi te 
courts of common law sit for the despatch 
of bosiaess. They are four in number, 
and are called Hilary Temn Easter Teaaa» 
Trinity Term, and Michaelmas Term: 
they take their names from those festivab 
of the Churoh which immediately pee- 
cede the eemmencenifnt of each. V»» 
rieos aeta of parliament have been 
relatiTe to the reguktioo of the Tt 
The statute which naw determines thna 
is the U Geo. IV. & I Wm. IV. e. TOv 
amended by I Wm. IV. c. 3, which ex- 
acts that Hilary Term shall begin •n the 
11th and cod on the 31st of January; 
Easter begin on the t5th of April and end 
on the 8th of May; Trinity begin on the 
22nd of May and end oa the Ittk ef 
June ; Biiehaehaas begin on the Sad sad 
end on the 25th of N^emher. Monday 
is in ail cases tnkstituted for Sunday whmi 
the first day of Term fells on Snatfcy. 
During Term four jud^pes sit in eaoh 
eourt^andare occupied m dedding pnae 
matters of law only, withoui the interecn* 
tion of a jnry. The fifth judge in 
court sometimes sks akme to 
matters of smaller importance or la 
try causes at Nisi Prius. By the Hn* 
tute 1 & a Vict. a. 32, the coorta of 
common law are empowered, upon, grew 
ing notiee^ to hM sittings out of Term 
for the pnrpoee of dinposiug of tka 
kntincM thenjpeadiBg and und eci d e d ba> 
fore them. Theae littinga an oandvcted 
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In the same maimer as tbose dnriDg the 
Tenn, except that no new businefis is 
intreduoed. The period daring whioh 
they have the pover to do this is re- 
stricted to '*8Qch times as are now by 
law apixnoted for holding sittings at 
Nisi IHins in London and Westminster." 
Th^e times are apiminted by 1 Wm. IV. 
c 70, 8. 7, and consist of ** not more thao 
twenty-fbnr dajrs, exclusive of Sundays* 
after any Hilary, Trinity, and Miohad- 
mas Term, not more thia six days, ex- 
clusive of Sundays, alter any Easter 
Term, to be reckoned consecutively after 
such Terms." The judges are also em- 
powered by the same section to appomt 
such day or days as ihtj shall think fit 
for any trial at bar (that is, a trial before 
four fudges of the court), and the time so 
appomted, if in vacation, n for the pur- 
poses of the trial to be deemed a part of 
theprecedine Term. 

lliere is dso a ptnrision whieh enables 
the judges, with toe consent of the par- 
ties, to appoint any time not within the 
twenty-four days for the trial of any 
cause at Nisi Pnus. The rittings dnrins 
these twenty-four and six days are called 
the sittings after Term, and are hehl for 
the trials of causes at Nisi Prios for 
London and Westminster, which places 
do not form part of any of the circuits. 
Sittings at Nisi Prius are also held for 
the same porpNoee before single judges 
during Term tinM* bat no special junr 
cases are taken within the Term. (Spel- 
man. Of the Termt; SBIaekstoae's Com^ 
975.) 

TERM OF TEARS signifies the es- 
tate and interest which pass to the persoa 
to whom an estate for years is granted by 
the owner of the fee. f Estatb.] 

TERRIER, flrom the French word 
fsrrter, a land-book, a register or survey 
of lands. Those best known in this coun- 
try are the ecclesiastical terriers made 
under the provisions of the 87th canon. 
They consist of a detail of the temporal 
poBseBsioos of the church in the parish. 
They ought to be signed hy the parson, 
and are sometimes also signed by the 
churchwardens and some of the substan- 
tial inhabitants of the parish. Their 
proper place of custody is the bish^'s or 
arohdeMon's registry; a c<^y also is fre- 



quently placed in the parish chest If a 
terrier is proved to be produced from the 
prciper custody, and thM«fore ma^ be pre- 
sumed to be ^nuine, it is in all instances 
evidence against the parson. In those 
instances where it has been signed by 
churchwardens elected by the parish or 
by the inhabitants, it is also evidence 
against the inhabitants generally; even 
against those occupying lands other than 
the lands occupied by the inhabitants who 
signed it The questions in respect of 
which a terrier is generally employed as 
evidence are those relating to tne glebe, 
tiUies a modus, &o. (Starkie, Oh JEoi' 
dsacf.) 
TEST ACT. [EsTABUSHSD Chubch ; 

NONCON FOEMITT.} 

TESTAMENT. [Wnx.] 
TESTE OF A WlllT. [Writ.] 
TESTIMONY. [Evidence,] 
THEATRE. Before tiie reign of Eli- 
zabeth theatrical representations appear 
to have been sub^jeet to no legal restraint 
beyond the liability of those who con- 
ducted them to the vagrant laws. 

But, although players, as such, were 
subject to no general legal restrictions, it 
is probable tluit the practice of graatkig 
licences from the crown to such persons 
prevailed as early as the reign of Henry 
VIll. The eariiest tikeatncal liccnot 
from the crown now extant is that 
ffranted by Queen Elizabeth, in 1574, to 
James Burbage and four other perscoi^ 
** servants to the Earl of Leicester, which 
contains a proviso that the performanoes 
thereby aumoriied, before they are puh- 
licly represented, shall be seen and al» 
lowed by the queen's master of the revels ; 
a stipulation analogous to the licence of 
the lord chamberiain under the LieeosiBg 
Act at the present day. These lioenocs 
from the crown were cri^nally nothiac 
more than authorities to itinerate, which 
exempted strolling players fhMs being 
mole^ed by proceedings taken under the 
laws or proclamations against vagraati^ 
and also superseded the necessity if 
licences from local magistrates. 

Although theatrical representatioiif 
became much more general m tiie reifpM 
of James I. and Charles I., no laws were 
enacted for their regulation, witii the 
exception of the stat I Car. I. c 1, whidi 



THEATRE. 



[ 808 ] 



THEATRK 



fappreased the performance of** interludes 
and common pUnrs " upon the Lord's Daj. 
An ordinance of the Long Parliament, in 
1648, was directed to the suppression of 
all stage-plajs and interludes, but though 
occasionaJljr enforced with much rigour, 
it fiiiled to abolish these entertainments. 
The Stat 12 Ann. stat 2, c. 23, in general 
terms, classed players of interludes as 
rogues and Tagabonds ; but the stat 10 
Geo. II.,c 28, s. 1, expounded the former 
statute, by enacting that ** every person, 
who should for hire, gain, or reward, act, 
represent, or perform any play or other 
entertainment of the stage, or any part 
tkerein, if he shall not nare any legal 
settlement where the offence should be 
committed, without authority by patent 
from the king, or licence fnm the lord 
chamberlain, should be deemed a rogue 
and vagabond within the stat 12 Ann." 
This provision is now repealed by the stat 
5 Geo. IV. c. 83, and players as such, 
whether stationary or itinerant, are, at 
the present day, not amenable to the law 
as rogues and vagabonds. By the 2nd 
section of the above statute, 10 Geo. II. 
c 28, which, with the exceptions just 
mentioned, is still in full operation, and 
forms the law of the metropolitan thea- 
tres, it is enacted generally, that ** every 
person who shall, without a patent or 
licence, act or perform any entertainment 
of the stage for hire, gain, or reward, 
shall forfeit the sum of 50/." By the 3rd 
section it is declared, that ** no person 
shall for hire, gain, or reward act, per- 
form, or represent any new interlude, 
tragedy, comedy, opera, play, farce, or 
other entertainment of the stage, or any 
parts therein ; or any new act, scene, or 
other part added to any old interlude, 
tragedy, comedy, opera, play, force, or 
other entertainment of the stage, or any 
new prologue or epilogue, unless a true 
copy thereof be sent to the lord cbam- 
beriain of the king's household for the 
time being, fourteen days at the least before 
the acting, representing, or performing 
thereof, together with an account of the 
play-house or place where the same shall 
be, and the time when the same is first in- 
tended to be first acted, represented, or 
Tformed, signed by the master or ma- 
ger." The 4th section authorizes the 



lord chamberlain to prohibit the perform- 
ance of any theatrical entertainment, and 
subjects the persons infiringiiig this pro- 
hibition to a penalty of 50^, imd the for- 
feiture of their patent or licence. The 
5th section provides tiiat *'no persoa 
shall be authoriied by patent from the 
crown, or licence from the lord chamber- 
lain, to act, represent, or perform for hire 
or reward, any interlude, tragedy, come- 
dy, opera, play, fiurce, or other entertain- 
ment of the stage, in any part of Great 
Britain, except in the city or Westminster 
and within the liberties thereof, and in 
such places where the king shall person- 
ally reside, and during such residence 
only." The 7th section enacts, that •• if 
any interlude, tragedy, comedy, opera, 
play, farce, or other entertunment of the 
stage, or any act, scene, or part thereof 
shall be acted, represented, or performed 
in any house or place where wine, ale, 
beer, or other liquors shall be sold or 
retailed, the same shall be deemed to be 
acted, represented, and performed for 
gain, hire, and reward?' Within a few 

Sears after the passing of this act of par- 
ament, the clause wnich restricted the 
power of granting patents by the crown 
to theatres within tne city of Westmin- 
ster and places of royal residence, was 
found to be productive of inconvenience ; 
and special acts of parliament were passed, 
which exempted several large towns, in 
which such entertainments were desired, 
from the operation of that clause, and 
authorized the king to grant letters for 
establishing theatres in such places. In- 
stances of statutes of this kind occnr 
with respect to Bath, in stat 8 Geo. III. 
c. 10 ; with respect to Liverpool, in the 
stat. U Geo. III. c 16; and with respect 
to Bristol, in the stat 18 Geo. III. c. 8. 

A further relaxation of the rule esta- 
blished by the stat 10 Geo. II. c 28, for 
the regulation of theatrical performances, 
was effected by the statute 28 Geo. III. 
c. 30, in &vour of places which could not 
be expected to bear the expense of a spe- 
cial act of parliament By this latter 
statute, the justices of the peace at gene- 
ral or quarter sessions are authorized to 
license the performance of any such tra- 
gedies, comedies, interludes, operas, plays, 
or forces as are represented at the patent 
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or licensed theatres in Westminster, or as 
hare been submitted to the Lord Cham- 
berlain, at an^ place within their juris- 
diction not within 20 miles of London, 
Westminster, or Edinburgh, or 8 miles 
of any patent or licensed theatre, or 10 
miles of the king's residence, or 14 miles 
of either of the uniTersities of Oxford or 
Cambridge, or 2 miles of the outward 
limits of any place haying peculiar juris- 
diction. 

The penalties imposed by the stat 10 
Geo. II. c. 28, being found in practice 
insufficient to prevent the performance of 
theatrical entertainments without licence, 
and great evils being alleged to follow 
ttom the resort of the Tower orders in Lon- 
don to such entertainments, the legislature, 
in the year 1839, gave additional powers 
to the metropolitan police for their preyen- 
tion. By the 46th section of the stat 2 
Sc 3 Vict c. 47, "the conunissioners of 
police are empowered to authorize a su- 
perintendent, with such constables as he 
may think necessary, to enter into any 
house or room, kept or used within the 
metropolitan police district for stage 
plays or dramatic entertainments, into 
which admission is obtained by payment 
of money, and which is not a licensed 
theatre, and to take into custody all per- 
sons who shall be found therein without 
lawful excuse." The same clause enacts 
that ** every person keeping, using, or 
knowingly letting any house or other 
tenement for the purpose of being used as 
an unlicensed theatre, shall be liable to a 
penalty of 20/., or, in the discretion of 
the magistrate, ma^ be committed to the 
House of Correction, with or without 
hard labour, for two calendar months; 
and every person performing or being 
therein without lawful excuse shall be 
Uable to a penalty of forty shillings." 

The 3 & 4 Wm. Iv. c 15, and 
subsequent acts, regulate property iu 
dramatic compositions. [Coptbioht, p. 
642.1 

THEFT. [Law, Criminal.] 

THEODOSIAN CODE. LConbti- 
TUTiONS, Roman, p. 621.1 

THIETYNINE ARTICLES. [Ecta- 
BLiSHED Church.] 

THREATENING LETTERa[LAW, 
Cbimimal, p. 194.] 



TIMBER TRADE. [Tax, Taxa- 
tion.] 

TIN TRADE. [Mines.] 

TITHES are the tenth part of the in- 
crease ycftrly arising and renewing ftom 
the profits of lands, die stock upon lands, 
and the personal industry of the inhabit- 
ants, and are offerings payable to the 
church, by law. Under the Jewish sys- 
tem, the tenth part of the yearly increase 
of their goods was due to the priests. 
{Numbers xviiL 21 ; Vettt, xiv. 22 ; 
Levit, xxvii. 30, 32.) 

In the earliest ages of Uie Christian 
church, offerings were made by its mem- 
bers at the altar, at collections, and in 
other ways ; and such payments were en- 
joined by decrees of the church, and 
sanctioned by general usage. For many 
centuries, however, they were voluntary. 
But when the church had increased m 
power, and began to number amongst its 
members many who adhered to it because 
it was the prevailing religion, it was 
found necessary to enforce certain fixed 
contributions for the support of the mi- 
nisters of religion. The church relied 
upon the example of the Jews, and 
claimed a tenth. Meanwhile, the con- 
version of temporal princes to Christian- 
ityt and their zeal in favour of their new 
faith, enabled the church to obtain the 
enactment of laws to compel the payment 
of tithes. In England, the first instance 
of a law for the offering of tithes was 
that of Offii, king of Mercia, towards 
the end of the eighth century. He first 
gave the church a civil right in tithes, 
and enabled the derey to recover them 
as their legal due. The law of 0£fa was 
at a later period extended to the whole of 
England by King Ethel wulph. (Prideaux, 
On TUhes, 167.) 

At first, though every man was obliged 
to pay tithes, the particular church or 
monastery to which they should be paid 
appears to have been left to his own op- 
tion. In the year 1200, however. Pope 
Innocent III. directed a decretal epistle 
to the archbishop of Canterbury, in which 
he enjoined the payment of tithes to the 
parsons of the respective parishes. This 
parochial appropriadon of tithes has 
ever since been the law of England. 
(Coke, 2 Intl., 641.) 
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Tbe titliet thus ps^ahlt were of three 
kinds — pradialf mixed, and permmal. 
Prmdieu tithes are soch as arise immedi- 
atilj from the growMU as grain of all 
sorts, fraits, and herbs. MMd tithes 
arise fttwi things nottrished by the earth, 
as oolts, calres, pigs, laaabi^ ehichens, 
milk, cheese, and egg& P«ram«i tithes 
are paid from the profits arising fttwi the 
lahflinr and indostry of men engaged m 
trades or other oecopatioos; being the 
tenth part of the clear gain, after denot- 
ing all charges. ( WatK», Om Tkhu, c 
49.) It is sometimes stated Aat personal 
tithes seem to have been generally eoas- 
mnted for the more modoate trib«te of 
Easter Offiaings ; unless in fishing-towns, 
or other places where peeoliar cirenm- 
slanoetf have caased a eontannanoe of the 
primitiye nuges. (Burton, Compemi. itf 
the Law of Beat Pnpertw, §1173.) 

Tithes are further diTided into ^mt 
and smalL The great tithes consist of 
oom, hay, wood, &e.; the small tithes 
consist of the pnedial tithes of other 
kinds, tc^Kther with mixed and personal 
tithes. This distinction is arbitrary, and 
sot dependent upon the relative Taloe of 
tibe different kinds of tithe within a par- 
ticalar parish. Potatoes, for instance, 
orown in fields, have been adjudged to 
bo small tithes, in whaterer quantities 
planted (Smith v. Wyatt, 2 AtL, 364), 
while oora and hay in the sandiest portions 
atill continue to hs treated as great tithes. 
The distinction is of maleriBl conseqnenoe, 
as great tithes belong, of right, to the 
rector of the parish, and small tithes to 
thericar. 

No tithes are paid ioe q; na rries or 
mines, because their products are notlhe 
increase, but are pstirt of the snbstanee 
of the earth. There may, however, be 
tithes of minerals hy cnstom. Neither 
are houses, considered separately from 
thfe soil, ehargeable^ as hsmng no annual 
increasew By tbe common law of Enc* 
land DO tithe is due for wild aniuMs 
nch as fish, gamt. &e. ; but there are 
local customs by which tithe has been 
paid from sueh things from time imme- 
morial, and in those plsMs such cnstom- 
ary tithes may be exacted. Tame ani- 
mals, kept lor pleaaare or curiosity, are 
also exempt from tithes. 



Tithw wen originatlj paid in 
tkit is, the trnth whral shf f the 
lamb or pif , as the ease might b^ be- 
longed to tl^ parson of tha parish as his 
titheu The iiKMW * ** i*'^^ y ** and vcxatisn 
of saah a mode of nmMat areobrion^ 
bnt BO attempt had been sande in thii 
country, till Tery wenatly^ to intmdaor 
a genml im ut'ov ument m the mode ef 
ooUectkn. The ioeanTeniaDee of 
tithes in kind must long since have 
f^lt, and eerlaiu aasdes of ohriating it 
were oraasionaHy prac t ie cd . 
the owner of land would enter 
composition with the parson or 
with the ooBsant of ths ordinarr and tha 
patron of the living, by which eerlain 
uund should be altogether discharged from 
tithes, on conveying other land for the uae 
of tiie church, or making nnmppnnation 
Inotherwords,theowner of thekmd par> 
chased an exemption firom tithes. Sm^ 
arrangeaMnts between landowners and the 
church were reeognised hy law ; but it was 
found that they were often injurtons to the 
church bj reason of an insufficient mine 
being given for ^tithesu TheactslEX^ 
aabeth, e. 19, and IS Elisabeth, c 10, wa« 
accordingly pasard, which disabled archr- 
bishops, bishops, oollegcs, deans, ihapUri^ 
hos|HtalB, parsons, and vicars, from mak- 
ing any alienation of their proper^ ftr n 
longer term than twenty-one yeacs or 
three lives. In order to estabKdi an ck- 
enntion from tithes on the ground of n 
real composition, it b therefore necessaiy 
to show that sm^ composition had been 
entered into befiare the statutes of Elim- 
beth. Sinoe that time compositions hwre 
rarely been made, except under the an- 
theri^ of private acts of parliament. 

Another method of avoiding the p^ 
ment of titfam in kind was by a tmdm 
decimmmdi, commonly called a amrfbk 
This consists of any custom in a parti- 
cular place, by which the irrlmaiy 
mode of coUectiog tithes has been inyai 
seded by some special manner of tithmg^ 
In some parishps the castom has pre- 
vailed, time out of miiid,.of paying a. oer- 
tain sum of money annually tor every aopt 
of laad, in lieu of tithes. In othen^ a 
smaller quantity of prodnee is given* ani 
tiie residue ia made up in lahonr^aa every 
12tii sheaf of wheat instad of tlm lfllh» 
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but to be housed or threriied by tiie 
tithe-payer. 

A larffeporttOQ of Ihe ImoA oi Eng- 
land and Wales is ^the-free firom T«rioaft 
causes. Some has been exempted under 
real compoeitioD, as abeady explaioed, 
and some by preseription, which sop- 
poses a composition to hare been for- 
merly made. The most frequent gmmd 
of exemption is that the land onee be- 
^ng^ to a religions hoose, and was there- 
fbre discharged m following BMLmier :-— All 
abbots, priors, and other heads of religkxiB 
houses, originally psdd tithes from the 
lands belonging to them, until Pope 
Paschal II. exempted all spiritBal persons 
from paying tithes of lands which were 
in their own hands. This general di»- 
charge continned till the time of King 
Henry II., when Pope Adrian IV. r»- 
stramed it to the three religions orders of' 
Ostercians, Templars, and HospttalerS) 
to whom Pope Innocent III. added the 
Prsemonstratenses. These foor orders^ 
on account of their exemption, were 
commonly called the privileged orders. 
The Council of Lateran, in 1215, farther 
restrained this exerapdon to lands in tiie 
occupation of those reHgioas orders of 
which they were in possession before that 
council. Bulls were, however, obtained 
for discharging particnlar nenasleries 
firom the payment of tithes, which would 
not otherwise have been exempt; by 
which means much land has been ever 
rince tithe-free. Another vKxie by which 
lands belonging to religious houses be- 
came not liable to the payment of tithes 
was that of wtity tf pouu t iom; as 
where the lands and tble rectory belonged 
to the same establishment, which would 
not^ of course, pay tithes to itself. Yet 
the lands were not absolntely discharged 
bv this unity of possession, for, upon any 
msunion, the payment of tithes was re- 
vived ; so that the imion only suspended 
the payment. The aet 91 Hen. VIU. e. 
IS, which dissolved several of the reH- 

S'oHS houses, continued the dischuge of 
eir lands from tithes, thongh in the 
possession of the king or any other psr^ 
son by grant from the crown; and, in 
consequence of this, ^e lands of many 
laymen which were granted by tlie 
orown are 1ithe-fi:ee» aod the right to 



tithe and the property in many rectories 
are vested in laynsen. Many monas- 
teries had previoBsly been dissolved l^ 
aet of pariiament, but as no sueh danse 
as that contained in the 31 Hen. VIII. 
had been introduced into other acts, tha 
lands of the monasteries dissolved by 
them became chargeable with tithes. 

We have stated enoogh concerning the 
natnre of tithes and the various circum- 
stances affecting them, to show how com- 
plicated must be the laws, and how en- 
tangled the interests of different parties 
who had to papr or to receive them. The 
payment of tithes in kind has been a 
caase of constant dispnte between cler- 
gymen and their parishioners. With the 
best intentions on both sides, the very 
natnre of titbes is sn^ that doubts and 
difficulties nuist arise between them ; and 
even where there is no doubt, the form and 
princiide of payment are odious and dis- 
couraging. Toe hardships and iigustice 
of tithes upon the agriculturist are well 
described by Dr. Pmey : — '* Agriculture 
is discouraged by everv constitution oi' 
landed property which lets in those who 
have no concern in the improvement to a 
participatioii of the profit ; of all instito- 
tioos which are in this way adverse to 
cultivation and improvement, none is s» 
noxious as that of tithes. A claimant 
here enters into the produce who con- 
tributed no assistance whatever to the 
production. When years perhaps of care 
and toil have matured an improvement; 
when the husbaadmui sees new cr<ms 
ripening to his skill and industry; the 
moment he is ready to put his sickle to 
^Mt grain, he finds himself compelled 
to divide his harvest with a stranger." 
{Aiond ami Political Philosopluf^ chapter 

XB.) 

If tithes them be in principle an inju- 
rious and restrictive tax upon agricultuie* 
and if the modeof coUec^n be vexatious* 
it became the duty of a legislature to 
provide a remedy for these evils. But 
tithes are unlike any other tax, which 
being found ii^rious to the state, m^ be 
removed on providing others. They are 
not the property of the state : they are 
payable not only to spiritual persons* but 
to lay impn^»riators; they have been tha 
subject of innumerable private bargaiai ; 
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land has been sold at a higher price on 
account of its exemption from tithe ; the 
▼alue of the imtronage of the greater 
portion of the livings of this country is 
dependent upon the existing liability of 
land to tithes ; in short, the various rela- 
tions of society have been for centuries so 
closely connected with the receipt and 
payment of tithes, that to have abolished 
them would have been injustice to many, 
and no advantage to the community ; for 
the whole profit would immediately have 
been enjoyed by those whose lands were 
discharged ftx)m payments to which they 
had always been liable, and subject to 
which they had most probably been pur- 
chased. 

As for these reasons the extinction of 
tithes was impracticable, a commutation 
of them has been attempted and has been 
found most successfhl. Dr. Paley, who 
saw so clearly the evils of tithes, himself 
suggested this improvement ** No measure 
of such extensive concern appears to me 
so practicable, nor any single alteration 
so beneficial, as the conversion of tithes 
into com'renU. This commutation, I am 
convinced, mij^ht be so adjusted as to 
secure to the tithe-holder a complete and 
perpetual equivalent for his interest, and 
to leave to industry its full operation and 
entire reward." {Moral and Political 
Philosophy^ chapter xii.) This principle 
of commutation was first proposed to be 
applied by the legislature to Ireland. In 
addition to the common evils of a tithe 
system, that country was labouring under 
another. The mass of the people, who 
are Roman Catholics, were ^mying tithes 
to a Protestant clergy. Resistance to the 
payment of tithes had become so general 
that a commutation was deemed absolutely 
necessary for the safety of the church of 
Ireland. It was recommended by com- 
mittees of both houses of parliament in 
1832, but not finally carried into effect 
until 1838. 

The statutes for the general commu- 
tation of tithes in Ekigland are the 6 & 7 
Will. IV. c. 71, the 7 WUl. IV. and 

1 Vict c 69, the 1 & 2 Vict c 64, the 

2 & 3 Vict c. 32, and the 5 & 6 Vict 
e. 54. Their object is to substitute a rent- 
chai^, payable io money, but in amount 
Tarymg according to the average price of 



com for seven preoeding years, for all 
tithes, whether payable under a modus or 
composition, or not A voluntary agree- 
ment between the owners of the land and 
of the tithes was first promoted, and in 
case of no such agreement, a compulsory 
commutation was to be effected by com- 
missioners. In case of dispute, provision 
was made for the valuation and apportion- 
ment of tithe in every parish. Tlie rent- 
charge was to be thus calculated: the 
comptroller of com returns is required 
to publish in January the average price 
of an imperial bushel of British wneat, 
barley, and oats, computed from the 
weekly averages of the com returns 
during seven preceding years. Every 
rent-<^rge is to be of the value of such 
number of imperial bushels and decimal 
parts of an imperial bushel of wheat, 
barley, and oats, as the same would have 
purchased at the prices so ascertained and 
published, in case one-third of such rent- 
charge had been invested in the purchase 
of ¥rheat, one-third in barley, and the 
remainder in oats. For example, suppose 
the value of the tithe of a parish to have 
been settled by agreement or by award at 
300/., and that the average price of wheat 
for the seven preceding }ears had been 
10«. a bushel, of barley f>8^ and of oats 
2«. 6</. ; the 300/. would then represent 
200 bushels of wheat, 400 bu^els of 
barley, and 800 bushels of oats. How- 
ever much the average prices of com may 
fluctuate in future years, a sum equal in 
value to the same number of busnels of 
each description of com, according to 
such average prices, will be payable to 
the tithe-owner, and not an unvarjinff sum 
of 300/. The quantity of corn is nxed, 
but the monejr payment to the Uthe- 
owner varies with tne septennial average 
price of com. Land not exceeding 20 
acres may also be ^ven by a parish, oa 
account of any spiritual benefice or dig- 
nity, as a commutation for tithes to eccle- 
siastical persons, but not to lay impro- 
priators. (6 & 7 WilL IV. c 71, s. 26-28») 
By the last Report (1845) of the tithe 
commissioners, it appears that already 
voluntary proceedings have commenced 
in 9594 tithe districts ; 69G4 agreements 
have been received, of which 6616 have 
been confirmed \ 4545 notices for making 
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awards have been issued ; 3324 drafts of 
oompolsory awards hare been received, 
of which 2821 have been confirmed; 
8338 apportionments have been receiTed, 
of which 7919 have been confirmed. Of 
the whole business of assigning rent- 
charges and apportioning them, about 
half IS complet^. 

The complete and final commutation of 
tithes must be regarded as a most valuable 
measure. It is perfectly fair to all parties, 
and is calculated to add security and per- 
manence to the property of the church, 
and to remove all grounds of discord and 
jealousy between the clergy and their 
panshioners. Nor must we omit to mention 
an improvement in the mode of recovering 
tithes, consequent upon the commutation. 
There were formerly various modes of re- 
covery, in the ecclesiastical as well as in the 
dvil courts, and before justices of the peace, 
all more or less leading to unseemly liti- 

Stion. The present mode of recovering 
s reut^harge, if in arrear, is by dis- 
training for it upon the tenant or occu- 
pier, in the same manner as a landlord 
recovers his rent ; and if the rent-charge 
shall have been for^ days in arrear, 
possession of the land may be given to 
the owner of the rent-charge until the 
arrears and costs are satisfied. Inde^rd, 
the whole principle of the Tithe Com- 
mutation Acts is to strip tithes of the 
character of a tax, and to assimilate 
them as much as possible to a rent-charge 
upon the land. 

TITHING. [Shire.] 

TITLES OP HONOUR are desipa- 
tions which certain persons are entitled 
to claim in consequence of possessing cer- 
tain dignities or stations. They vary 
in a manner corresponding to the variety 
of the dignities. Thus Emperor, King, 
Czar, Pnnce, are tides of honour, and 
tiie possessors of these dignities are, by 
common consent, entiUed to be so deno- 
minated, and to be addressed by such 
terms as Your Majesty and Your Boyal 
Highness. These are the terms used in 
England, and the phrases in use in other 
countries of Europe do not much differ 
iW)m them. 

The five orders of nobility in England 
are distinguished by the reroective tities 
of Duke^ Marquis, Earl, Visoount, and 



Baron: and the persons in whom the 
dignity of the peerage inheres are entitied 
to be designated by these words; and if 
in any le^ proceedings they should be 
otherwise desisnated, mere would be a 
misnomer by which the proceedings would 
be vitiated, just as when a private person 
is wrongly described in an indictment; 
that is, me law or the custom of the realm 
guarantees to them the possession of these 
terms of honour, as it does of the dignities 
to which they correspond. 

The orders of nobility in other Eu- 
ropean countries differ little from our 
own. The^ have their Dukes, Marquises, 
Counts, Viscounts, and Barons. 

Another dignity which brin^ with it 
the right to a title of honour is that of 
knighthood. [Kmiqht.] The Baronet, 
which is a new dignity, originated in the 
reign of James I. [Baromet.] 

Besides these, there are the ecclesias- 
tical dignities of Bishop and Archbishop, 
which bring with them the right to cer- 
tain titles of honour besides the phrases 
by which the dignity itself is designated. 
And custom seems to have sanctioned the 
claim of the persons who possess inferior 
dignities in the church to certain honour- 
able tities, and it is usual to bestow on all 
persons who are admitted into the clerical 
order the title of Reverend, a tide which 
was formerly given to others quite as ap- 
propriately, to judges for instance. 

There are also t^ademical distinctions 
which are of the nature of tides of honour, 
although they are not usually considered 
to fall under the denomination. Munici- 
pal offices have also tides accompanying 
them ; and in the law there are eminent 
offices the names of which become tides 
of honour to the possessors of them, and 
which bring with them the right to cer- 
tain terms of distinction. 

All titles of honour appear to have 
been originally names of office. The earl 
in England had in former ages substan- 
tial duties to perform in his county, as 
the sheriff (the Vice-Comes or Vice-Earl) 
has now ; but the name has remained 
now that the peculiar duties are gone, and 
so it is with respect to other dignities. 

Some of these dignities and the tides 
correspondent to them are hereditary. 
So were the eminent offices which th^ 
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designate in the ivnote ages^ whea tiMfre 
were dttlies to be performed. Henee 
hereditarr titles. 

The disthictioii wfaieh the poeseflsioii 
of titles of honour gires m society hae 
always made them objects of ambitioo. 
Such tWes erist ewea in demoeratical 
states, as in ^e United States of North 
America ; but tiiey are only temporary 
and annexed to cerla'm offices, as that of 
President The hereditary nature of 
most of the chief titles of bow>ar in Eu- 
ropean states gives them a differeiit cha- 
racter. 

Whoever wishes to study this subject 
will do well to resort to two great works: 
one, the late •Reports of the Lords' Com- 
mittees on the dignity of the Peerage;* 
theother, the large treatise on « Titles of 
Honour,' by the learned Seldea. The 
latter was first printed in 4ta, 1614; 
•sain, with large additions, foUo, 1631. 

TOBACCO. The tobacco duty yields 
a gross rercMie of above 8,500,000/. a 
year; only two articles of foreign pro- 
dnction, sugar and tea, bring in a lai*ger 
sun. Since 1949 the duty has been Ss. 
per lb. The value of the article in bond 
varies ftom a^ te 6d From 1815 to 
1885 the duty was 4a. the lb. In 1825 
It was Tvdnoed to Ss. the lb. and 2s. 9d, if 
it was the prodnoe of the British poeses- 
nons in America. In 1S42 the dut^ was 
made St. also on tobacco produced m the 
British possessions in America. In 1 786 
the duty in Great Britain was onl^ lOd. 
per lb. ; but in the following year it was 
mcreased to la. Scf. ; in 1796 to It. 7<f.; 
and it was successively increased at di£fer- 
ent times until it amoanted to 4f. in 

1815. 

For Ae following years the consump- 
tion of tobacco and me population foreach 
decennial were :— 

Population, Con«impti«n. Duty per lb. 
1801 10,942,646 18,514,998 Ibi. U. ^d. 
1611 12.609,M4 14,923,f43 2f. 9d. 

ISSl 14,891,681 1S,9SS,196 U. 

18S1 16,&Sfl,SlS lft,3»0,0l6 Si. 

1841 18,53.'>,786 16,000,000 8«. 

It appears that theooosvmptionin 1841 
was conshlerabl^ Ivss than one lb. per 
head: in Prussia it is three lbs. It is 
impossible to believe that the use f to- 
bacco has decUnedy or evien been atatiom- 



nry, within the last few yean: these k 
little doubt indeed of its having increasdl 
Anag^ the returns give a different resalL 
In 1828 only 8600 lbs. of cigars paid 
duty at 18s. the lb.; in 1831, the daQr 
having been reduced one-half, 66,000 lbs. 
wcfre entMcd fbr oonsnmption; and in 
1841 there were entered 213,613 tta 
The foUowiag account shows the quanti- 
ties of unmamifootored tobacco oo whkh 
duty was paid in the United Riagdom m 
the three years ad a half ending Jaiy, 
1842 :~ 

England, 1839, 15,686,245 lbs. ; ISItt, 
15,475,431 lbs.; 1841. 14,590,129 Ihs.; 
half-year ending 5th July, 1 842, 7»1 89,16S 
lbs. Scothtnd, 1839, 2,082,469 Iba.; 

1840, 2,071,350 lbs.; 1841, 2,031^82 
lbs.; half-year ending 5th July, 1842, 
2,575,022 lbs. Ireland, 1839, 692,703 
lbs.; 1840, 5,365,«17 lbs. ; 1841, 5,473,479 
lbs ; half-year endms 5di July, 1842, 
2,663,522 lbs. United Kingdom, 1839, 
22,971,406 lbs.-, 1840, 22,902,398 lbs.; 

1841, 22,095,588 lbs.; half-year ending 
5th July, 1842, 10,827,710 lbs. 

The followiag are the quantities i»> 

tained for hoBM consumption and the net 

amount of do^ received in 1843 and 

1844:— 

1SI3. 1844. 

Uanuaalbctnivd 

tobacco 82,361,330 Ibi. t3,M7,f34 Ibi. 

ManttfactuTvd, or 

dgan . . 248,514 »6,«7« 

Net unount of 
duty received ies,525,SSS X8,710,Sa 

There Is both smuggling and extensrrf 
adnlteration of tobacco ; an act was passed 
(5 & 6 Victoria, c 93) intended to remcdj 
one of the sources of loss to the revemr, 
by aesin subjecting the manu&ctarets 
and dealers to the supervision of the ex- 
cise. Up to 1825 lx>th a customs aad 
excise duty was collected on tobacco ; bat 
since tiiat year the duty has been wholly 
collected by the officers of the castosas at 
tiie ports of importatioa. A strict survey 
of me manufoeturers* premises, aad a 
registry of their operations and the aales 
of the retail dealers, were still kept n 
by the excise, though they no longer tm- 
leeied any duty. This survey was at 
length abolished in 1840 by the S ft 
4VMtcl8: it it DOW partially 
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USshed. The nature of the ad vltemtioBs 
practised may be gathered from <me of 
the claoses of the Act 5 ft 6 Vict, which 
prohibits, under a penalty of 200^., manu- 
nictarers haying in their poneaaion ** any 
sngar, treacle, molasses, or honey, or any 
oommings or roots of malt, or any ground 
or nnground roasted grain, groand or un- 
cronnd chicory, lime, sand (not being to- 
bacco sand), nmbre, ochre, or other earths, 
sea-weed, groand or powdered, wood, 
moss, or weeds, or any leaves, or any 
herbs or plants (not being tobaoeo leaves 
or plants^ respectively, nor any substance 
or material, ^fmp, liqmd, or preparation, 
matter or thing, to be nsed or capable 
of being nsed as a snbstiitite for or 
lo increase the weight of tobacco or 
sunn . * 
TOLERATION ACT. [Nonoon- 

lORMITT.] 

TOLL, ftxim the Saxon "tolne;" in 
German, <*Boir'(caHed in Law Latin **telo- 
ninm," •* theolonhnn," and «<tolnetam," 
with many other var iatio ns, which may 
be seen in Dncange, all which Latin 
terms are derived apparently from •nX^ 
wov, •* collection of tribute or revaine "), 
is a payment in money or in kind, fixed 
in amount, made either under a royal 
grant, or under a prescriptive usage from 
n^ch the existence of such a grant is 
implied, in consideration of some service 
rendered, benefit conferred, or right for- 
borne to be exercised by the party who 
is entitied to such payment 

The owner of land may in general pre- 
vent others from crossing it either per- 
sonally or with their cattie or goods, by 
bringing actions against trespassers, or 
distraining tiielr cattle or goods. These 
remedies cannot be resorted to where the 
owner of tiie land has acquiesced in its 
being tused as a public way ; but in such 
case there may have been a royal grant, 
enabling the party to demand a reason- 
able compensation for tlie accommoda- 
tion : this is toll-froverse. 

Where a corporation, or the owner of 
particular lands, has immemorially re- 
paired the streets or walls of a town, or 
a bridge, ftc, and, in consideration of the 
ciUi^tion to repair, has immemorially 
received certun reasonable sums in re- 
fpect of persons, cattle, or goods pasnng 



through the town, such sums are re- 
coverable at law by the name oi loll- 
thorongh. 

An anctent toll may be claimed by the 
owner of a nort in respect of goods shipped 
or landed there. Soch tolls are port-ioUs, 
more commonly called port-dues. The 
place at which these tolls were set or 
assessed was aatientiy called the Tolsey, 
where, as at the modem Exchange, the 
merchants usually assembled, and where 
commercial covrts were held. 

Another species of toll is a reasonable 
fixed sum payable by royal grant or 
prescription to the owner of a fkir or 
market, from the bnyerof tollable articles 
sold there. The benefit which forms tiie 
consideration of tiiis toll is said to be the 
security afforded by the attestation of the 
sale by the owner of the fkir or market, 
or his officers. It is not due unlos the 
article be brought in bulk into the fair or 
market Where, however, tiie proper and 
usual course has been to bring the bulk into 
the fidr or mariEet, the owner of the fiiir or 
market may maintain an action against a 
puty who sells by sample, in orderto de- 
prive him of his toll. In some cases, hy 
antient custom, a payment, called tarn- 
toll, is demandaUe for beasts which are 
driven to the market and return unsold. 
The term toll is sometimes extended to tiie 
compensation paid for the use of the soil 
by tfiose who erect stalls in the Adr or 
market, or for the liberty of picking holes 
for the purpose of temporary erections ; 
but the former payment is more properly 
called stalla^ and the latter picage; and 
if the franchise of the fkir or market, and 
the ownership of the soil on which it is 
held, come into difierent hands, the stall- 
age and picage go to the owner of the 
soil, while tiie tolls, properly so called, 
are annexed to the frandiise. 

If tolls are wrongfolly withheld, tiie 
party entitied may recover the amount 
by action as for debt, or upon an im- 
plied promise of pa3nnent; or he may 
seize and detain the whole or any part of 
the property in respect of which tne tdl 
is payable, by way of distress fiir such 
toll. If excessive toll be taken by the 
lord, or with his knowledge and consent, 
the franchise shall be seised ; if without 
sudi consent, the offieen shall pay double 
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daiBaget and mfier imprisoiuiieiit (Stat 
3 Edw. L c 31.) 

Grants of tolls were formerlj of Tery 
ordinary occnireoce. Bot it seems to he 
very probable that many antient pay- 
ments of this description, though pre- 
ftomed, from their being so long ac- 
quiesced in, to have a lawfol origin under 
n royal grant, wore in &ct mere encroach- 
ments. The evil was, however, practi- 
cally lessened by the exertion of the 
royal prcro^tive of granting immunities 
and exempoons from liability to the pay- 
ment of tolls, either in particular districts 
or throughout the realm; a prerogative 
exercised also by inferior lords who pos- 
sessed jura regalia. 

The term '* toll " is used in modem acts 
of parliament to designate the ^yment 
directed to be made to the proprietors of 
canals and railways, the trustees of turn- 
pike-roads or bridges, Jcc, in respect of 
the passage of passengers or the convey- 
ance of cattle or goods. 

The term toll is applied to the portion 
which an artificer is, by custom or agree- 
ment, allowed to retain out of the bulk in 
respect of services performed by him 
upon the article ; as com retained by a 
miller in payment of the mulcture; also 
to the portion of mineral which the owner 
of the soil is entitled, by custom or by 
affreeroent, to take, without payment, out 
of the quantity brought to the surfiice, 
or, as it is technically called, to gran, 
and made merchantable, by the mining 
adventurer. To collect these dues the 
duke of Cornwall, and other great land- 
holders in the mining districts of the 
west have their officers, called ** tollers." 

TOLSEY. [Toll.] 

TONTINE, a species of life annuity, 
so called from Lorenzo Tonti, a Neapoli- 
tan, with whom the scheme originated, 
and who introduced it into France, where 
the first tontine was opened in 1G53. 
The subscribers were divided into ten 
classes, according to their ages, or were 
allowed to appoint nominees, who were 
80 divided, and a proportionate annuity 
being assigned to eacn class, those who 
lived longest had the benefit of their sur- 
vivorship, by the whole annuity being 
Uvided amongst the diminished number. 
The terms of this tontine may be seen in 




the Freoch « Eacydop^die ' (' 
division, vol. iii., p. 704). In li 
seoood tootioe waa opened in Fi 
The last survivor waa i 
the period of her deadi, at the age of 91, 
enjoyed an income of 73,500 livres fer 
her original •ubscripCkm of 300 
The last French tontine 
1759. They had been fisnnd very 
ons,and in 1 763 the Council of Sttte de- 
termined that this sort of financial open- 
tion should not be again adopted. Toa- 
tines have seldom been reanted to ia 
England as a measare of finance. The 
last for which the g or e n un ent 
subscriptions waa in 1789. The 
may be seen in Hamilton's ' Hist Publir 
Revenue, p. 210. There have beea aa- 
merous pnvate tontines in this ooantry. 

TORTU RE, in a legal sense, Bwans the 
application of bodily pain in order to foree 
discoveries finom witnesses, or ec ' 
from persons accused of crinciL 

wss applied to slaves at Athens (L 

then., Orat.ttdo, PtmUtmet.); ana Qeers 
states that the Athenian and Rhodiaa laws 
allowed it to be applied eren to eitiaens 
and freemen {Oratmitt I'ariit^ 34); 
but there is some doubt asto Uieaooaraey 
of this statement with respect to AtfaenisB 
fi-eemen. Cioero speaks of torture as aa 
ancient Roman practice, and attriboles it 
to the customs of an earlier age (*'oioribas 
majomm "). (Oratio pro Bepe Deiotmrm, 
c 1 ; Pro MiUme, c 23; OmL PartiL, 
34.) However this may have been, the 
use of torture in judicial inquiries had be- 
come fully established in the time of the 
early emperors. The Roman law allowed 
the torture as a general rule only in the 
case of slaves when examined either as 
witnesses or ofifenders. Rules for regu- 
lating the mode of spplying torture, m 
limiting the occasions of its applicatka, 
were early established. One of the hmsI 
important of these is that which Cioero ia 
the passages above cited refisrs to aneicat 
usage, that a slave should not be tortared 
to give evidence against his masler, ex- 
cept in the cases of incest (in the Romsa 
sense) and conspiracy. Tadtns (AtumL 
ii. 30) says that m order to evade an old 
senatus consultum which prohibited the 
torture of a slave in order to get evidenee 
which might affect the life orstatasof his 
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master, Tiberiof ioTented the derice of 
makiiig over the sIeto from the acciued 
to a pobUc fonctionary, and then patting 
him to the tortore against his former 
master. This denoe is however ascribed 
to Aopistos. (Dion, lib. It. 5.^ In ju- 
dicial inquiries, or trials for onmes, Uie 
** qittBstio " was applied at the instance of 
the aocQser in the presence of the pretor 
And jndices, and the statements made un- 
der torture were reduced into writing (in 
tahulas relata), and signed by the pnetor 
(Heineocius, Ant, Bom,, lib. ir. c. 18, sect 
SS); but priyate perKms also were per- 
mitted to extract evidence from ueir 
alaves by torture. rCicero^ Orai, pro 
C2tt«fitio,cc. 68,66; Quintilian, Dse^osL, 
.;)38, 838, 868.) At a later period of the 
Roman empire many new regulations 
were made, and the eariier restricdons 
upoa this praotioe were removed or greatly 
modified. Several exceptions to the rule, 
which prohibited slaves from being tor- 
tured to give evidence that might affect 
the life or status of their master, were 
introduced, and even freemen were sub- 
jected to torture, when there was positive 
evidence of a crime, and probable or pre- 
sumptive evidence that the accused was 
the guilty person. Moreover when the 
ofifence was of m grave character, and 
affected the Emperor immediately, per- 
aonal exemptions from torture were not 
julmitted. (Dig. 48, tit 18, s. 10, De 
QuiBttumbuB,) 

In Germany judidal torture was intro- 
duced as the Roman law became more 
establiriied, and displaced the ancient 
Teutonic and feudal proceedings by or- 
deal and battkw Indeed while these Ju- 
Uidadei, as they were called, continued 
ia use, there is no notice of the existence 
of torture. In most German cities judicial 
torture was unknown until the end of the 
fiMirteenth century; althoagh it appears 
ia the statutes of the Italian muniapali- 
ties at a much earlier period. (Mitter- 
raaier s DetttKhe Strttfverfakren^ theil i. 
ppt. 78, 894.) The regular torture, as 
derived from die Roman law, continued 
in^ many European states until the middle 
oCthe last ceatnry, when more enlightened 
views led to a general conviction of the 
inefficacy and injustice of tlus mode of 
asowtaining truth. In France the ^ qaes- 

VOL.II* 



tion pr^paratoire" was discontinued in 
1780 by a remarkable decree, which is in 
Merlin's ** Repertoire," vol. x. p. 60S ; 
and torture in general was abolished 
throughout the French dominions at the 
Rc^volution in 1789. In Russia its aboli- 
tion, though recommended by the empress 
Catherine in 1768, was not effected until 
1801. In Austria, Prussia, and Saxony 
it was suspended soon afrer the middle of 
the last century; but although so seldom 
used as to be practically extmct, torture 
was allowed by the law of Bavaria, 
Hanover, and some of the smaller states 
of Germany, within the last forty vean. 
(Mittermaier's Deut$che SirqfverfahreMt 
theil i. p. 396^ note.) In Scotlaiid, the 
use of torture prevailed until the reign of 
Queen Anne, when it was declared by the 
act for improving the union of the two 
kingdoms (7 Anne, c. 21, s. 5), that in 
future ^ no person accused of vdj crime 
in Scotland shall be subject or liable to 
any torture.". 

It may be inferred from the case of the 
Templars in the reign of Ekiward IL 
(1310), as well ss from the statement of 
Walter de Hemingford (p. 256), that 
torture was then unknown in England. 
Nevertheless, from the year 1468 until 
the Commonwealth, the practice of tor- 
ture was frequent, and the particular 
instances are recorded in the council-books^ 
and the torture-warrants in many cases 
are still in existence. The last instance 
on record occurred in 1640, when one 
Archer, a glover, who was supposed to 
have been concerned in the riotous attack 
upon Archbishop Laud's palace at Lam- 
beth, ** was racked in the Tower,'* as a 
contemporary letter states, ** to make him 
confess his companions." A copy of the 
warrant under the privy seal, authorizisg 
the torture in this case, is in the State 
Paper Office. With this instance the 
practice of torture in England ceased, 
no trace of its continuance being discern- 
ible during the Commonwealth or after 
the Restoration. But although the prao* 
tice continued during the two centuries 
immediately before die Commonwealth* 
it was condemned as contrary to the law 
of England by judges and legal writers ot 
the highfst character who lived within 
that period, such as Fortesene, who oon- 
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demoBlk0fnc^9t in tbe itMBgest tanns, 
ifboQgb he io6B not CKprmlj deny Hs 
taifteooe in Kngtend (Foiteamie, «m>. 
AS); by Sir ThwBas Smith, who wrotem 
4iie carij pMt of filkfebelh's fttign, and 
jaju that ^ UNment or qoettion, wi^oh is 
flMd by the oeder of the oiTJi Law and 
MMtooi of other oonntries, it not vied in 
^!m^^^ " (Snith, CammmweMi ^ Ay- 
imd, hook iL cap. 87); and by SrEk- 
mud Coke, who wrote in the aaign of 
iamei J. (3 intL 86). Notwithstanding 
tiuftUenonoiatioii of the poaotioe aa against 
Um, both Smith Mid Coise repealedly 
•dad as coinBilwimiari ftr internigaiting 
friaoa ors by toatnae ( Jaidine'a Bmiding 
mm tketht if Tbtiun in tkgltuid); and 
Ihe latter^ in a passage whioh oceors in 
4be aasse book, and Qnl|r a &w pages ht- 
tee Jihe words jast4sited (p. 25), kn^edly 
adaaits that torture waa ased at exaouna- 
tioBS taken before tnai, though it was not 
«p«laada(t the ansaignasent or before the 
jndge. There is also a direot judicial 
«piniQO against Ihe lawMness of torture 
la England. In ltfS8 tiie judges nnaoi- 
maadj Ksolfied, in answer to a qneatiop 
fvapoonded to them by the king in the 
caae of Feilon, whohad stshbedthe Dake 
flf Bookioghaia, ^ that he ought not to be 
tertuned hy the rack, for no sach ponidii- 
■MDt is known or allowed by oar law.'' 
^Bnshworth'a ColUotumt, vd. i. p. 698.) 
And yet aeveral of the judges who joined 
In this resolution had theoasdves ececatad 
the warrants for torture when they held 
miaistenalottQes under the crown. Possi- 
bly the explanaition of this inconsistency 
between the opinions of lawyers and tfaie 
ffmctice may be found in a distinction be- 
tween prerogative and law, which was 
better understood two centuries ago than 
it is at the present day. It was true, as 
the above authorities declared, that tor- 
lare was not part of the common law; in 
Esiglsnd no iudge could direct the toitare 
to he applied, and no party or prosecutor 
aould demand it as a right But that 
vhioh was not lawful in the ordinary 
Marse of jnstiee, was done under ihe pre- 
npative of the crown, which authorised 
Ihis mode of discovering crimes that af- 
teted the state, snch as reason orseditioa, 
and B sa wtim s s of oftnces of a grave 
- Ml pniitJsii, aiAig fe tirfs 



independently of and even amm 
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Umwmt, fiO Edw. L, ajk 1292.) Tbis 
view of the anb»jeet is ooafismed by Jbe 
csaaoafMlanaethtit in all tntfancea of Ibe 
iippScaticn af tortase in ffWigland, Ibe 
wavemitiweee isanod inuaedialaly hj ike 
king, or faf the navy ««iieiL T^mb- 
ae^oenoe was that in ao Qamtn^ was 
tortaae ao dsny nas asi inatmoMit «f 
power as in Fngland In al her c n a a^a s i, 
wbeae stWM pat <rf me lyaleni ^ trial, 
it was suljeot to rides anid veitrietiaQ^ 
fixed and ^stfisMnwd bf the aane ter 
which aathoriaad tbe «ae af aach mt aa- 



> tBttHMasssad 1 
iiaUe to aevere ymiAnet. Btt 
in England thcna weae no nies, mo lasr 
heyosiidie will of the ks^. 
rack,** aays Beiden, ^ is noiHiaDe oaad 
in England. ino^wrooontZBeaitisi 
in ju£ostuBs when there is a 
prAmiio, a batf-psoof agaiasta nan ;' 
loaaeif they^anflsdieitfoM, tbej 
him if be viU not anAss. Bntheiam 
Ei^laiid ^Mf I^Le aattnaad ndL bia^— 
I do net know why Bcr wbov-fiat in tiaie 
of jndicalaK, hiit wbea aomabodw Isdb." 
(7S6^7UA,''Triid.") 

Tlie partioalar modea 
rackxir dbcrwist, an 
of literary cniiod^. 

Aithongh tortaae waste 
practised under the Roowi Law, UlpiaB 
?48 tit 18, s. 1, § 24) remarka Ibat itis 
declared by Ibe Imperial aaoatiMioBS 
that we mast not always gim credit la Itr 
nor vet always refnse cnditta it, for it 
itauing uncertain, dangesoas, cslealatMi 
to mialead. The opinieaa af aaniasBC 
lawyers in England hava bsen alesaty 
cited ; and the jnridioal writara af the 
Continent, in more reeeat timas, bswe 
unaaiaBOOsly taken tbe aaase view <tf ibe 
sttbject. (Miltermsiei's Dmtmim 8lnf 
vmfdhreMf theil i p. 396.) Tbexa is a 
carious detece of torture in Wiacmatf s 
' Law of Laws, or the eseeUaooe of the 
Civil Law,* p. 72. 

TORY. This name has BOW, for abeat 
two hundred years, served to desigaate 
one of two prineipai politksl partms in 
this country. The name Tory, as wdl 
as the name Whig, and tbe ezialHifle ef 
two parties in the state oamespoodiiE^ to 



TORY. 
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TOWN. 



*dMte whidi hsre mom been ksowB for a 
long tnoM as WUg and Torgr pcrtMS, date 
ftom Ike i«g& of Ckflrics iL aod from 
tiM year 1479. 

The fint Tariei «npof«d tbe finlwioii 
Bin and topp ortad C&arlet II. in ins «o- 
deaTvur to prcmt a reaeipal «f tfaa at- 
tack upon hit hrathet^ by saooenHne ara- 
-vogationB of the parKaBeoC The origin 
af the name m refened hj Soger Novlh, 
a very hat Tory, in a onnoas passage, to 
Ae oonnezkn of the aam with the Duke 
ofTorkandhispflpislianiss. (Emmm, 
fu821.) The -origia of the ward Whie, 
whidi is a little yaonger than Toffy» tt 
cif4ained under WBio. 

Dr. Johnson g^ves an ^np la iiartiai of 
Ibe word TVry, whkh is peibsps as gaod 
a short general ^fescrioMi of the pri»> 
«igtes Of Toryism as is to be ginn:— 
«■ One who adheres to the aateit ooosli- 
lation of the slata, and the apostolical 
faieranShy of the Gharoh of Eogland." 
Things asthevhato been, or, when sense 
great «hango has takea place against the 
wiQ of this par^, tkiagi SB &ey are,— the 
kbg belbre the aristoovcy, and the aris- 
toonoy betee the papidar element m the 
oonstitBtion, which led the first Tories to 
arg^ae ftrom te divine right of kings for 
thehr exemption firam parliamentary ooa* 
trol, and for pmsm obedieaoe, and which 
has afterwaras directed tbair cadeaiwars 
to oontraettag theaafiage aoasteanhc 
the popolar dement as little popalaras 
pooRUe,— the froedom of thechnrch irom 
ilale control,— tnd the fUlest possible 
anmont of politaoal privilege aod hoaoor 
hr the cmireh, as disiingaiBhed from 
ofory other reiigioas denonuaation, — 
these haiw been tbe osrdiaal charaderia- 
tics of Toryinav Aram the begianing to the 
present tiine. 

Daring te reigBS of Chartes U. and 
JasMs IL the sapport of the kiaff brooidit 
tte Tories into a conaeaion wim the Ko- 
man Catholics, which was inc oi isi it en t 
with their High Church viewB ; and they 
were intolved in a centinaal diflkalty of 
reconcilittg their j^eneoutioa of Protes- 
tant disseiilers, wiA the fryonr they 
desired to show &e Baman Catholics, 
as political partisaBa. Lord BoMn^broke 
has ffiTen the foUowii^ deseriplion of 
Torykn at this period;— "DiTine, h«re- 



ditary. ia dc fra sibl e right, lineal 
sian, passive obedienoe, prerogative, 
rtmatanoe, slavery, nay, and sometimes 
popery too, ware associated hi anaQr 
mmdi to the idea of a Tory, and deea«l 
i nco mmani cable and inooMistent hi te 
aaaM manner with the idea of s WUg." 
C Oimertation on Parties,' JdiaceUmuim 
Warkt, vol. iii. p. 88, fidinborgh, 1778.) 
Bat popery was an aooidant to the croid 
of the party. The lengths to viriah 
4ames wea« for Hat Bomtm Catholic vdS- 
gion opened the eyes of the Tories; md 
the balk of the parhr muted with die 
Whigs in bringnig about the revolothm 
of 1«88. The doctrines of divme right 
rt obedience were then aban* 
by tiie Tories in practice. Dnrinf 
the reign of Amie Aey aaain rsised thdif 
heads in argument, and the impolitic mo' 
secation of Sacheverel gave force to tneir 
re-appaaranoB. Bnt frmn ^ Revohi^Oft 
down to the present taae the strog^ 
between the two parties, so for ss it hai 
bean one of principle, has been a stn^gg^ 
by the Tories in bdudf of the church, to 
invest it with political power and privi» 
leges, and against the increase of the 
power of the people in the state, throu|^ 
theHoose of Commons; and a stniggla 
by the Whigs for the toleration of dissenl- 
ers from the established religion,aBd for 
the strengthening of the popular elemeot 
of dw constitution. 

TOURN. (Lot.] 

TOWN, in its popular sense, is a fam 
assestblage of adjoining or nearly ad- 
joining houses, to which a market is 
usually iaeideiit Formoly a wall seent 
to have been considered necessary to con* 
stitote a towa ; and the derivation of the 
word, in its Anglo-Saxon form * tun,' is 
asUaUy referred to the verb *tinan,' to 
shut or enclose; in its Dutch form *tuyn,' 
it signifies a garden; and in its German 
farm * taun,' It means a hedge. In lecsl 
language *lown' corresponds with me 
Norman * vill/ by which latter term it ia 
frs^uentljr spoken of in order to dii> 
tingoish it from the word town in iti 
popolar sense. A vifl or town is a sub* 
division of a ODun^, as a parish is part 
or sabdivisaon of a dioccae ; the vili the 
eivU district, being usually eo-ezlensive 
with the pan^ thacocksiastioal distriot 

302 



TOWNS* HEALTH OP. [ 820 ] TOWNS, HEALTH OP. 



tod, primA facief every parish is • vill, 
aad every vill a parish. Many towns, 
however, not only in the pc^ular, but in 
the legal sense of the term, contain several 
parishes ; and many parishes, particolarly 
an the north of England, where the 
parishes are exceedingly large, contain 
several vills, which vills are osnall^ 
called tithing|s or townships. As nntil 
the contrary is shown the law presumes 
towns (or vills) and parishes to be co- 
extensive, Lord Coke goes so fkr as to sa^ 
<hat it cannot be in law a vill unless it 
hath, or in times past hath had, a church, 
and celebration of divine service, sacra- 
ments, and burials. But this, fbr which 
no authority is given, appears to confound 
parish and vill, and to be inconsistent 
with the cases in which it has been held 
that a parish may consist of several vills. 
(1 Lord Raymond, 22.) The test pro- 
posed by Lord Holt is, that a vill must 
Aave a constable, and that otherwise the 
place is only a hamlet, an assemblage of 
nouses having no specific legal character. 
Hence a vill is sometimes called a coit- 
stablewick. Towns are divided into 
cities, boroughs, and upland towns, or 
(as we should now call them) country 
towns. Towns belonging to the last 
of these classes have been described as 
places which, though enclosed, are not 
governed, as cities and boroughs are, by 
their own elected officers. The Anglo- 
Saxon 'tun' terminates the names of a 
l^;reat number of places in England ; and 
in the southern counties the turm eftcl<h 
iure in which the homestead stands is 
usually called the barton (bam-toaro), in 
Law Latin, bertona. 
TOWN CLERK. [Municipal Con- 

VORATION8, p. 391.] 

TOWNS, HEALTH OP. On the 
Uth of May, 1838, the Poor Law Com- 
missioners presented to Lord John Russell, 
then Secretary of State fbr Home Affiurs, 
a Report by Dr. Amott and Dr. Kay, 
and two Reports by Dr. Southwood Smith, 
relative to the prevalence of disease 
among the labouring classes in certain 
districts of the metropolis. The House 
of Lords having on the 19th of August, 
1839, presented an address to her Majesty 
requesting her to direct an inquiry to be 
siade as to the extent of the causes c^ 



disease stated in those Reports toprevail, 
the Poor Law Commissioners reenved a 
letter fVom Lord John Russell, in whidi 
he stated that her Majesty required tiiem 
to make such inquiry, not only as to the 
metropolis, but as to other parts of Eng- 
land ind Wales, and to prepare a Report 
stating the results of sudi in<^mry. 

In 1840 the subieet was myestiffated 
by a Comnuttee of the House of Coq- 
mons, the result of which was a Re- 
port <on the Health of Large Towns 
and Populous Districts.' 

In July, 1842. the Report of tiie Poor 
Law Commisrioners was presented to 
both Houses of Parliament, entitled a 
* Report on the Sanitary Condition of the 
Labouring Population of Great Britain 
with Appendices.' * Local Reports on 
the Samtary Condition of the Laboaring 
Population of England,' were presented 
at the same time. Of these local Reports 
there are twenty-six, some of whieh relate 
to certain counties and others to partioi- 
lar towns. At the same time were pre- 
sented * Reports on the Sanitary Condi- 
tion of the Labouring PopuJatioa of 
Sootiand.' In 1843 *a Supplementary 
Report on the results of a Special Inquiry 
into the practice of Interment in Towns,' 
was presented. On this subject tee some 
remarks under Intermknt. 

On the 9lh of May, 1 843, Commisdooen 
were appointed by the Queen fbr tiie 
purpose of ** inquiring into the present 
state of large towns and populous mstriets 
in EUigland and Wales, with reference to 
the causes of disease among the inhabit^ 
ants, and into the best means of pro- 
moting and securing the public health, 
under the operation of the laws and re- 
gulations now in force, and the usages at 
present prevailing with regard to the 
drainage of lands, the erection, dndnage, 
and ventilation of buildings, and the sup- 
ply of water, in such towns and districtt; 
whether for purposes of health, or for 
the better protection of prraerty finooa 
fire; and how for the public nealth and 
the condition of the poorer classes of tiie 
people of this realm, and the salubri^ 
and safoty of their dwellings, may m 

Promoted b^ the amendment of sudi 
iws, relations, and usages." 
The Rm Report of theCommiwiooetf 
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was preseDted to both Houses of Paiiia- 
ment at the end of June, 1844. The 
Report is accompanied by 437 folio pages of 
evidence on which the Report is founded, 
an Appendix of Special Reports on the 
Banitary Condition of several Towns, 
among the most important of which are 
Liverpool, by W. H. Duncan, M.D. ; 
Ashton-under^Lyne, by John Ross Conlt- 
hart, Esq. ; the City of York, by Thomas 
Layoock, M.D. ; and Nottin^m, by 
Thomas Hawksley, Esq.; besides other 
information on the Supply and Filtration 
of Water, on the Obstacles to Improve- 
ment in the Structure of Buildings, on 
the Cleansing of Streets and Houses, and 
on the application of Refbse. 
. The Second Report of the Commis- 
sioners was presentiMi to Parliament in Feb- 
ruary, 1845. It treats briefly of the Causes 
of Disease, and at considerable length of 
Remedial Measures. It is foUowea by a 
Report on the State of Birmingham and 
other Towns, l^^ R. A. Slaney, Esq. ; a 
Report on the State of Bristol and other 
Towns, by Sir Henry T. De la Beche ; a 
Report on the State of large Towns in 
Lancashire, by Dr. Ljon Play&ir ; and 
a Supplement containing information on 
sewers, lodging-houses, and other matters 
connected with inquiries of the Commis- 
lioners. 

We have thus briefly stated the origin 
and progress of this important investimi- 
tion into the sanitary condition of the 
population of Great Britain, chiefly in- 
deed of the labouring and poorer inliabit- 
ants, but extending indirectly to all 

Otiier a^ncies for improving the phy- 
sical condition of the labouring classes 
and of the poor are also at work. Among 
these is the *' Health of Towns' Associa- 
tion," of which the Committee includes 
noblemen, dignitaries of the church, 
members of parliament, and other gentle- 
men. They have published a ' Lecture 
on the Unhealthiness of Towns, its 
Causes and Remedies, delivered at Cros- 
by-Hall, London, by William Augustus 
Guy, M.B., Physician to Kino's C^Ueg^e 
Hospital ;* a ' Lecture on the Unhealtm- 
ness of Towns, its Causes and Remedies, 
delivered Dec. 10, 1845, at the Me- 
cfaaDios* Institute at PlynMmth, by Vis- 



count Ebrington, M. P. ;* and a * Report 
of the Committee to the Members of the 
Association, on Lord Lincoln's BUI,* 
which was introduced into Parliament at 
the close of the session of 1845. 

These important inquiries have proved 
by undeniable evidence, that the districts 
inhabited by the labouring classes, and 
often by tradesmen, in large towns, in 
many small towns, and in several parts 
of the country, are in a very noxious 
state from want of drainase, want of 
cleanliness, imperfect ventuation, defi» 
ciency of water, and density of popiUa- 
lion; the consequences of which are great 
frequency of uckness, and excessive de* 
struction of human life. Typhus fever, 
cholera, consumption, scrofhlous and other 
chronic complaints, mostiy arising from 
causes which mi^ht have been prevented, 
are found to exist to an extent which it 
is painftd to contemplate. The causes of 
sickness are generally most numerous 
and most intense in the crowded dis- 
tricts, and the mortality is found to be, 
with few exceptions, in proportion to the 
density of population. In the metropolis, 
for instance, the annual mortality is 3 per 
cent, in Whitechapel, but only 2 per cent, 
in St George's, Hanover-Square. In tiie 
district of Bethnal-Green, 57 houses, oi> 
an average, contain 580 persons; and in 
some cases there are 80 persons in » 
sinffle house. 

Of fifty towns which were visited by 
direction of the Commissioners, only 
eight were found to be in a tolerable state 
as to dnunage and cleansing ; and as to 
the supply of water the r^rts were 
still more un&vourable. 

The annual average mortality in Eng^ 
land is 3*207 per cent., or 1 in 45. lu 
healthy districts it is 2 per cent, or 1 in 
50. In the metropolis the deaths are 1 in 
39 ; in Birminghun and Leeds 1 in 37 ;. 
in Sheffield, 1 in 33 ; in Bristol, 1 in 32 r 
in Manchester, 1 in SO ; in Liverpool, 1 
in 29. In Brussels they have been fonnd 
to be 1 in 24. The mortally is greater 
in Liverpool than in any other town in 
England. B^ the return made to the 
Town Council of Liverpool in 1841, by 
their surveyors, it appears that there were 
then 2398 courts, wmch contained a popu- 
latkm of 68,345 persons. In these ooorta 
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1173 odkn were ooenpiad by 6S90 per^ 
ioof ; of the muoberof oeUan oocvpMd in 
■Irteli* 2848 were dsMribed m dunp,aDd 
S40 M wet The gentry in lirerpool 
live 95 yenrt; the tnutefmen 32; the 
worfcing-daM 15. The avenge of the 
whole town if only 17 yenn. By eztnct* 
iti^ from the mortuary legiaten of the 
xnetrop^is for 1834, ^ ages at death of 
the gcnttry* the tradesmen, and the work^ 
ing daasea, who died at the age of 15and 
npwards, Bfr. Gay aaoertained that the 
gentry liTed 59 yean, the tradesmen 49» 
and the working-daises 48. In 1844 the 
deaths in the metropolis were 50,423» 
If the rate of mortality had been 1 in 50 
instead of 1 in 39, the deaths woold have 
be«i only 40,145, thns giving a saving of 
10,278 lives in one year. From a Beport 
of the Begistnr-Ocmeral it appean that 
not of every million of inhabitsnts 27.000 
die every year in the large towns, and 
only 19,300 in the rand districts. 

The large towns have already begun 
to make improvements. The improved 
dminage in twenty streets of Manchester 
has bc«n found to diminish the annnal 
number of deadis by mora than 20 in 
everr 110; and similar results of strao- 
tnral improvement have followed in other 
instances. 

The loss of life, and tiie peooniair 
oharges consequent upon it to individuals 
and the community, are not the only con- 
siderations to be attended to. Not only 
the sickness which precedes death, but 
the sickness which is cured, render the 
anfferere incapable of following their 
nsual occupations, and oblige than and 
their fiunihes to seek relief fh>m the 
parish, and from public and private 
charity. It has been shown that pecuni- 
ary saving would result ftrom sanitary 
improvements to such an amount as to 
Jpstify the interference of the legislature, 
if it were only from motives of public 
economy. 

The power vested in oourts^eet by 

ancient usage b resorted to in a few towns 

for the abatement of minor nuisances. 

Mr. Coulthart gives a detailed description 

^ the various matten which have been 

'•ea oogniaance of by the leet^juries 
Asbton-under^Ljrne with ben^oial 

«t In moat pfaspei^ however, the ez^ 



ersise of these powem haa foUen ini^ 
dssuetode, even wher« the oourts stBl 
oontinae to be hdd. 

The Boeasnrss neosssary to be adopted 
in order to improve the aanitary oon^ 
dition of bnge towns and populous <fi^ 
tricts an amip ff is a d ooder the foUowiag 
heads; — 

1. Dniaaot, mdndfaif house and stnel 
drataage, and the drainage uf any ptooe 
not covered with h oas ce , yet inflnenciBf 
the health of the unhabitants. 

2. The paving of stnet% eonrts, asd 
alleya. 

3. Cleaning, coBprising the r em ovi l 
of all refose matter not carried off by 
drainage, and the removal of Bniflanee& 

4. Asufllcientsupplyof water for pnb- 
lie purposes and domestic use. 

5. The construction and ventilatioB of 
buildings in such a manner as to promote 
rather than injure the health of the inh»- 
bitants. 

The Second Report of the Comms^ 
sionen gives Thirty Recommendations ts 
tht legtslatnre* eadi of which b pre- 
ceded by the reasons on which the re- 
commendation b founded. We can only 
afford space for a summary of these r^ 
commendations. 

No. 1 recommends that in all cases the 
local administrative body shall have the 
special charge and direction of all works 
required for sanitary purposes, but that 
the crown shall possess a general power 
of snpervision. 

Nos. 2 to 1 1 relate to Drainage ; 6ur» 
veys and: plans ; definition of area for 
drainage by the crown ; appointment of 
surveyors ; inveatigatious by authority of 
the crown, on representations duly made ; 
management of tne drainage of the entire 
area by one body ; purchase of rights of 
mill-owners and others ; construction of 
sewers, branch sewers, and house-drains ; 
rating of landlords whoi house u let in 
separate apartments^ or when the rent b 
oolleoted more frequCTtly than once s 
qusrter, or when the yeariy rent is leas 
than 10/. ; providing of foods by the local 
administrative body, distriburktu of cost 
among the owners of the properties bene- 
fited, and charge of house-drains on 
ownere of hounes to which they belong f 
poiwer to reiss nonets and provisioo' 
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No. 19 TeeommendB tin* Ae Pooifi^be 
ander the same management as tbedhkiB-' 
mg; buttitot it be performed by the local 
pyblio Q^otnt 

Noa. 13» H and 15, refale to Ae eZamt- 
ti^ of alt prhries and een-poolaat proper 
tMBeaandoB^enotioe; remofalof lar^ 
coUeetioiis of dnng ; and abatementof nuK 
sanoes ariang fiwn oosioiia eshalalioDa 
ftom- ftctoneSi 

Noa^ 17 to 21 rehrte to Ae- aapply of 
Water, in sofficient quantities not only 
ibr tte dtHUselie iraota of the inhabitants, 
b«t also for eleansingthe etreeta, seoor^ 
ing- tiie sewem and draiDa» and ^b» e>- 
tinetion of fixes; pnrdiaBO of the interests 
otf water-eoDipaaies, and plaeing the mt^ 
nagement of the sopply of water mider 
the focal adtninstrative body; tiie esta- 
Ubhmeot of ptAlie Imtha and wash-homeB 
ibr the poorer c laa a cs ; and especially re> 
oommending that the snpply of water m 
the m^ns be not only eonslant; bat at as 
high a presBore as drcBmstaneea will 
permit. 

Nos. 23 to 26 are regulations for Bmld- 
xmgB, inehiding power to raise money for 
the purchase of property> for the purpose 
of caning dMWOugh&rea, and widening 
stnets, courts^ and alleys; prohibition of 
uae <^ cellars as dwellings, except when 
they are of certain dimensions and pro- 
peny ventilated ; provision for bailding 
aH new houses with proper prrri«s» and 
for a good system of ventilatioD in all 
educes for public assemblage and resort, 
espeeially sdieol-bouses> 

Nos. 27 and 28 recommend that power 
be given to the local administrative body 
to^ compel laiMfiords ta cleanse houses, 
duly reported to be in a noxious state from 
fikhiness — and that power be given to 
magistrates to license and issoe rules for 
regulatieii of lodging-houses for the re- 
csptfon of vagrants^ tiwmpers, and persons 
of amilar wajrfluing habtts* 

No. 29 reeomownds the appomtment of 
a medical officer in eaeh town or district, 
who tkM report periodically on the sani- 
tarv eondltion of such town or district 

No. 30 leoommends the establishment 
ot Public Walkty and that the local admi- 
ateatifw bo^ bs empowered to raise the | 



neoesaarv ftmds for the management and 
care of the walks when established. 

A large portion- of tiK 'Report of the 

CommittBeon Loid Linoofai's Bill.' be- 

> fofe men^onod^ is oecupied with showing 

I that the soppW of water, wherever prao- 

I ticable, shotdd be constant, not only in the 

'main^pipes, hot in the branch- pipes, thus 

doing away entirely with the use of wa» 

:ter-)mtts;'aBd contending that in most 

'cases such a constant supply is not onl^ 

'practicable but econoni<A], and that itt 

would contribute in tke highest degree to 

the cleanliness of hoBses in crowded dis- 

< triots^ and consequendy to the health of 

the inhabitants. 

TOWNSHIP. This tennis someteee 
, used to denote the inhabitants of a tvwir 
; in their collective capacity. In legal sig* 
nifieation it is a vill formine part of ai 
parish in cases where a parish has beent 
divided for secular purposes into sevend* 
! viils or townships. 

TRADER: [BAioanTPT.] 
TRANSLATION. [BtSHOP.] 
TRANSPORTATION (frawand pofw 
to), nemoval, banishment to some fixed' 
plaee. Under Pd ni s um but, the ^nend 
nature of punishment has been considered; 
and particularly of the punishment of 
death. Other punishments, such as 
transportation and imprisonment, will 
be bnefly considered here. The object 
of this article is not to discuss folly so- 
extensive a subject, but to indicate Ae 
various departments into which it may be- 
distributed. which difiMon will show die 
complicated character of that class of 
punishments oommonly called Secondary 
Punishments, which comprise Transporta- 
tion and Imprisonment, with all the pai^ 
tieular punishments which are empfoyed 
in connection with Transportation and 
Imprisonment. 

A complete dtseussion of Thmaporta*' 
tiim would include its origin as a mode 
of punishment : acts of parliament rela- 
ting to it ; the system under which it was 
carried into execution in the Americas- 
colonies; system under which it war 
conduoteii m the early history of the 
Australian colonies ; ^rstem on whidi it 
was recently executed in New Soulfr 
WalJes and van EHemen's Land — assign- 
ment; tlebet of leave; chaiii-gaDgs aiitf 
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iMid-partiei ; penal fettlements ; ezpeoM 
of the trtnfportatioii frtieiii ts hitnerlo 
enforced; coDtempUted ehangei in the 
oonvict discipline of the Aostralim penal 
colonies ; system ot transportation as en- 
£}roed at Bermuda ; theory of transporta- 
tion. 

Connected with this is the subject of 
HuIMm — their origin, design, and history ; 
description of a hoik ; discipline of oon- 
▼icts m the hulks ; employments ; ex- 
pense of the rrsteoL 

Thirdly, Prifont— their state at the 
end of the last century, and the history of 
improvements in them sbce : the S3rstem 
of classification ; the silent system — its 
tiieory and practical workinff; regula- 
tions of the prisons in which tiiis system 
is in ibrce; the labour imposed on the 
prisoners — the treadwheel, crank ma- 
chine—expense of the silent system ; the 
separate system— its theory and objec- 
tions to it ; its origin and history in ^ig- 
land — prindples of prison construction — 
employments of prisoners — expense of the 
system ; prisons of England generally ; 
treatment of untried prisoners; disposal 
of prisoners after their discharge; prisons 
fbr juvenile offenders — ParUiurst Re- 
fi>rmatory. 

Fourthly, Institutions in England aux- 
iliary to those fbr punishment, or Houses 
of Reformation; Refti^ for the Destitute, 
Philanthrc^c Institution. 

Fifthlv, Prisons in Scotland and Ire- 
land, and in the British dependencies. 

Sixthly, Capital Punishment ; the va- 
rious arguments fbr and against main- 
taining this punishment. [Punishment.] 

Lastly, Progress of penal reform in 
fbragu countrMS. 

The statute of 39 Elizabeth, c 4, for 
die banishment of dangerous rogues and 
'vagabonds, was virtually converted by 
James I. into an act for transportation to 
America by a letter to the treasurer and 
council of the colony of Virginia, in the 
Tear 1619, commanding them " to send a 
hundred dissolute persons to Virginia, 
which the knight-marshal would deliver 
to them for that purpose.'* Transportation 
is not distinctly mentioned in aiiy Eng- 
lish statute prior to the stat 18 Car. 11. 
^ d, which gives a power to the judges at 

»r discretion either *^to execute or 



tranq>ort to America for lifo the 
troopers of Cumberland and Northum- 
berland." Until af^ the p— ring of the 
Stat 4 Geo. I. c 2, continued by staL 6 
Qto, L e. 33, this mode of poniahmeai 
was not brought into common operatian. 
By these statutes the courts were allowed 
a discretionary power to order fekxis 
who were by law entitled to their clergy 
to be transported to the American planta- 
tions. Trannortation to America under 
the statutes of^George I. lasted fh»m 1718 
till the commencement of the War of 
Indepoidence in 1775. 

A plan for the establishment of peu- 
tentiaries, which was strongly recom- 
mended bv Judge Blackstone, Mr. Eden, 
(afterwaros Lord Auckland), and Hr. 
Howard, was taken into constderatioii 
by parliament, and the act 19 Geo. Ill 
c. 74, for the erection of penitentaries 
passed. The sovemment failed, how- 
ever, to adopt the necessary measures for 
its execution ; and transportation was re- 
sumed by an act passed m the S4th year 
of George IlL, which empowered hia 
majestv in council to appomt to what 
place beyond the seas, either within or 
without his majesty's dominions, offendera 
should be transported ; and by two orders 
in council, dated 6th December, 1786* 
the eastern coast of Australia and the 
adjacent islands were fixed upon. In the 
month of May, 1787, the first band of 
convicts left England, which in the sue- 
ceeding year founded the colony of New 
South Wales. 

The present condition of a transported 
felon is mainly determined by the 5 Gcou 
IV. c. 84, die Transportation Act wYach 
authorizes the king in council "* to appoint 
anv place or pliKses beyond the seas» 
eiuer within or without the British do- 
minions," to which ofiendert shall be 
conveyed, the order for their removal 
being left to one of the principal secre- 
taries of state. The places so ai^KunteNl 
are the two Australian colonies cf New 
South Wales and Van Diemen's Land ; 
the small volcanic island called Norfolk 
Island, situated about 900 miles fh»m the 
eastern shores of Australia; and Ber- 
muda. The 5 Geo. IV. c. 84, gives to 
the governor of a penal colony a property 
in the serviees of a transported offender 
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for the period of his sentence, and an- 
thorizes him to assign over sach offender 
to any other person. The 9 Gea IV. 
c. 83, empowers the governor to grant a 
temporary or partial remission of sen- 
tence; and the 2 & 3 Wm. IV. c. 62, 
limits his power in this respect In New 
Sooth Wales and Van Diemen's Lend 
conricts are subject to a variety of colo- 
nial laws, fhuned by the local legislatares 
estaUished under the act 9 Gm>. IV. c 
83. (Lang 8 Hiitory <f Transportation ; 
BepoH of the Select Committee rf the 
House of Commons on Transportation^ 
1838.) 

The various offences fbr which trans- 
portation is the penalty are mentioned in 
Law, Cbiminal. 

Penal settlements are designed for the 
punishment of criminals convicted of 
very grave offences in the penal colonies, 
and of criminals who are specified in the 
instructions of the secretary of state for- 
warded to the governors m the colonies 
with every transport vessel. In con- 
nection with New South Wales, the penal 
settlement is Norfolk Island: in con- 
nection with Van Diemen's Land, there 
was formerly Macquarrie Harbour ; at pre- 
sent there is Port Arthur. 

Up to the year 1836, 100,000 convicts 
had been transported fh>m this country 
to the Australian penal colonies, of whom 
13,000 were women. The f<^owing es- 
timate of the sums expended on account 
of those colonies foils short of the true 
amount: — 

£ 
Cost ofthe transport of convicts 2,729,790 
Disbursements for general, con- 
vict, and colonial services • 4,091,581 
Military expenditure • . • 1,632,302 
Ordnance 29,846 



Total firom 1 786 to 3lst March, 

1837 8,483,519 

Deduct for premium on bills, 

coins, &c 507,195 



7,976,324 
The conveyance of each convict has 
thus cost about 28/., and the various ex- 
penses of residence and punishment have 
been at least 54/. a head, making in all 
more than 822. a head. The ezpeme en- 



tailed upon this country- by the penal 
colonies has been, on tlie average since 
their commencement, 156,398/. a year; 
but a few years ago tlic annual expendi- 
ture was more than treble that amount 

The following was the expenditure of 
this country on account of New Scmtii 
Wales and Van Diemen's Land in the 
year 1836-7 :— 

New South Wales, £ 
Ordinances of the army « 46,801 
Conmiissariat . • • 3.450 
Ordnance . • • . 12,014 
Navy . • . • 4,641 
Extraordinaries of the army . 55,625 
Special disbursements on ac- 
count of convicts • . 127,949 



« 


250,480 


Van Diemen^s Land, 


£ 


Ordinances ofthe army . • 


16,354 


Commissariat . . • 


2,05^ 


Ordnance • . • • 


11,625 


Navy • . • . 


515 


Extraordinaries of the army . 


20,867 


Special disbursements on ac- 




count of convicts 


113,083 




164,503 


Transport of convicts • 

< 


73,030 



Total expenditure for the year 

1836-7 .... 488,013 
( TVaajporfaf urn Report,) 

In addition to this sum, the colonial 
expenditure on account of the adminis- 
tration of justice, gaols, and police was 
90,000/., an amount nine times as great 
in proportion to the population as that of 
the United Kingdom for similar pur- 
poses. 

In 1S37 a committee of the House of 
Commons was appointed to inquire into 
the subject of Transportation, and to sug- 
gest improvements. The labours of that 
committee have been followed by some 
changes, and there is a prospect of stilF 
greater. 

AD convicts sent to Bermuda are em- 
ployed by the sovemment on public 
works in the dockyards. The system of 
puni^ment pursued is essentiiuly dif- 
ferent from that which hat been In force 
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U the Aostnliftn seiuU ooloniat, mad 
dosely retemblet tiiat adoptMl ia tkt 
hulks in thit ooantry. The coaviott tent 
to BermiuU ace selected m being the beet 
behftTed ; they ere kept apart froat the 
itee population; they are ihnt up in 
hnlks by night, and are worked in ^Qfii 
faj day under the mperintrndenoe of fne 
orerseers. A small amount of wages ia 
paid to them fbr their labour, a portion 
of which they are allowed to spend, and 
tie remainder forme a fttnd, whteh they 
xeeeive on becoming fi'ee. At the ex- 
piration of their sentences they do not 
remain in Bermuda, but are sent back at 
the expense of the gofemment of this 
oountry. TransportatioD to Bermuda, 
with some points of recomme n dation 
ooi upai ^ with transportation to the 
A«sd«lian colonies, is thus, on the other 
hand» without the argument in its fovour, 
that it rids England of the criminals sent 
to it (Capper's RtporU.) 

Mr. Bentham, Dr. Whately, the pre- 
sent archbishop of Dublin, and oUier 
writers on the theory of punishment, 
hare condemned the general principle of 
transportation; and comparatively little 
has been urged in opposition to their ar- 
gumentSb Mr. Bentham's objectioDs will 
be found in a chapter on Transportatioo, 
in his 'Theory of Punishments;' the 
archbishop of Dublin's, in his two ' Let- 
ters to Karl Grey.' Their arguments may 
be summarily stated as follows: — 1st, 
Transportation has fidled in all experi- 
ments which have yet been made upon 
the principle. 2nd. That transportation 
necessarily involves, in reference to the 
country from which the criminals are 
sent, want of exemplarity. 3rd, That it 
lays a pernicious foundation for AUore 
communities. 4th, That efficient inspec- 
tion is sacrificed by it 5tb, That it is 
more expensive than a home pri&on sys- 
tem. To these objections it is replied — 
1st, That transportation has not £iiled, 
but only a particular system of carrying 
that punishment into execution — a svstem 
which is not necessarily connected with 
transportation ; a system which was in- 
stituted in the colonies at a time when 
prisons in the parent country were in the 
worst state possible; a system never 
nmpnded in priuoiple nc*'*>rding to the 



of iasprovimeBts in 
rsnge— nt generally, :iMl» Tkat 
fecenoe to the end coa teoiplated by Hm 
word eiample or exempianty^ trMsport- 
aiioD is net defietent exeepciiig iia^» 
soppoaitioo ^sit eaeB^^krity is asi 
only of the spwrterfa of crianaalo 
iag punishment; bat in that 
all experienee proves that, instead of po^ 





T enti ng crimes* 

have frightfhHy incisiepd dwen ,* that It 

so &r as there ia any ml vaiiie in fSm 

princi|de (exeiq^lMit^) in ^n et io n» k ii 

as an indeJBnitrs obeeuio sovee or 

of apprehension; but, that oveiic 

dt^fictaam to-the prindi 

fact, in the eeiee il exemp l a ri ty ao 

nected with the tpectacU of 

that traisportatioQ is in the same i 

as any home systsm of oomrict diecipliniw 
^ public at large being as iittte tho 
speetatoffs of the proeess of the stieaf or 
the wparaH prison as the^ are of thnt 
under which traneportatioo laearriedinl* 
e£EBCt; that in the eense of pmeeal ten- 
dency U> prodooe apprehension inde p e n " 
dently otexkibiUd pfunishment, it baa 9^ 
perior reeommendalions to any home ^a^ 
tem. drd. That the ob^tion, that tnno> 
portation lajs a peenicioos social founds* 
tioo, is made on a preaumption involving 
the primary question which penal inetitn^ 
tions- are designed to solve, vis^ that tiio 
convicts sentraoed to that punishment are 



• BsMura In • ■Ikfes U pumhaKnt «m in- 
troduced into PerniuyWanU in 178«. In dM jmm 
179<), fbur yean Mttet its commencement, thk 
practice Huabolithed, and the efTect vu ast»- 
nicbinK : for at the end of MMther period of tmn 
vein, that i« to wv, ITM, tho popnlMtion havioa 
in the meanwhile increMod t the rate of foarnaa 
a hair per cent, per ann'im, and the penal lam i& 
other reaperts havim* remained unaltered, c rim es 
had decreased bv two-thirda. The in rr aaaa otw- 
corded ciimet after the introduction of expoaon 
waa too irreat and toe eontinaous to be aevoontiA 
tox to any iprat extent by «n increaae of proaeea- 
tiona otherwise than by reaaon of an \ncttm» of 
crimes. And ne port of tbe anbaaqnrnt dMMMn 
of recorded crimes can be ao accounted for. We 
ha v«> rem a iked in this instance one (kct^ srldek 
aeems to •V^ tot itself enoofh to aettlo tUi 
question. The decrease of crime in the town of 
Philadelphia, where, doobtleaa, moat of tbs «b- 
pomres were made, was much greater than the 
derreaoe of crime in the county, great^thoii|ft Alt 
waa, pp. %!-%. {Ripmi qf 
Ptimm Dmipibm t9 tM " 

issa.) 
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alvayvto be wiiniiTml in obaraoler and 
habit; botlluit, on the CQBtnii7» tlw dr- 
OBBitaiMM of society in a new eoantnr 
ana econoaiieally, ia the respeots of hif^ 
iHig|!% abundant labour, and good praa* 
peat% nmflk more calcnlatBd to cttabUdi 
wAotm&rm the moral benait to the duip 
LMinr of a ftnoor criminal wroapht by a 
gaod w^mam of aeeoadary poniahmeat, 
van m dpemnatances of an old soeiely 
■a iphieh emploTmeBt ia onoartam, wages 
laav&isi ; that, beside^ pnjadice is^ihrajps 
f f< r"'c— ' againit the man onoa fUlen, and 
oaaaiqiientiy more c^poaed to his per- 
saaant r^brmatioo, m aa old and eaC» 
Uiabad commnaity, than, in a you^ 
iMWiQaniroitt aad, so to ^Mak, chaouo 
aaa. 4th,. That axparienoe has not 
gfoved the exiatenee of greater abuses in 
tha management of eoavietB abroad than 
iatheurmaaageBKBtathome; andtthattha 
MBie froviaioB.oan> easily ba madeagainst 
abase im oonneclion wim penal odontea 
aldch baa been madfe in connaetion with 
paisooa in the mother conntry (in the ap- 
Boiatment of inspeotars) within the last 
nw years. 5di, That the oaesticm of ex- 
panse*. ualfiBS where the ufierenoe sop^ 
pQSsd between thai of two aystemsifr'very 
great, is prematimly diaeosaed* whea 
diseossed without respeot to any sads- 
fhotory eridence of the greater efficiency 
of one tban of another system. (Captain 
Maoonochie's AttsiraHami ; Cdond Ap- 
ihaa^i iMterM to the ArdkbiAop (^ Didh 
Ihi ; 7%e MeriiB if a Home amd of a 
Coitmial Procem, of a Social andaSipar 
nutt Skftam cf domrict Mamagememt, dia* 
cimutC by F. AL Innes, 1842.) 

Bulks {hulk, Dntch; hulc, Saxon« the 
body of a ship), ased aa plaeea of con- 
finement and pani alu a e ni for offieneea; 
aonesponds with the galea of the Italians, 
te gmen of die Frenehy and onr own 
English word gaUeUi 

Bulks. — ^The phm of confining o^ 
fenders on board hulhs was adopted in 
Eofl^and in 1768, when the Aatnrbanoes 
ia America interrnpted the trausportaticn 
qratem. The first statute aiihorising 
sach confinement waa the 16 Geoi^gs 11 L 
a..44y. pasted in li776, for two years only, 
bat afterwarda eontioned by two other 
aata of partiament till it waa repealed by 
Iha IS Geaii^ HI. a. 74^ nhkh waa, 



howe^Rer, ibondsd vpon tha saaie prior 
ciples with the Ifith, aad: xm» be eonsfc* 
dered ia part as an impioved editiea of 
that act, 

The notioa of paHMmcat dbes no* sp» 
pear tohave been called to te hoiks be* 
tween the pasnng of the- 19 (Seorge IIIl 
e. 74» and the year 1799, when an afll 
waa pasaed, the M Geoige IlL sessw. I, 
c 12, ooa^Ferthig the hulks fipom prisoa^ 
ia which criaanals were to be panishad 
by hard labour, into plaaes of tamporai^ 
confinement f» oonpriets, between tlie 
period of their sentence to tnaaportation 
and thai conization of the neeessary ar» 
rangements for carrying that sentenea 
into ttMCutiott. The BMmagement oi the 
convicta waa given to ofBcera called over* 
aeersy wfaeee powers oorresponded widi 
those of the superintendents under Aa 
fimneraot They wcia to feed and clothe 
the ofibader, and keep him in saoh man^ 
nee,, and to permit hun, where the same 
eauld be sarcly doae^ to labour at audi 
places, and under such directions, Ihnttar 
tioas,. and restnotions, as his majesty or 
certain jaaticesiof te peaoe should ap» 
point. In case the convict should receive 
employment^ bewas to be allowed half 
the return arising ft^om his labour Ibr hia 
own use; but it waa provided that no 
convict should be obliged to work. 

The time of the ofi^nder's confinement 
was to be reckoned in discharge or satis- 
feetion of the term of his transportatioii, 
as fer as it might extend Similar re^ 
tnxns. to parhament or the King's Bench 
were required under this as under the 
fonner net The 24 Oeorge IIL sess. 1, 
o. 12, waa repealed by tile 24 George IIL 
seas. 2, o. 96* but its provirions were ia- 
oarporatad in thiaact, with the exception 
of those coDoeming the labour or the 
oo B vict s , which it was provided should 
be compidsory. This last act was oono 
tinned' tnr various other acts till the year 
1819, without any aheration in its par*> 
poee, excepting in tile 28 Georae III. 
o. 24, and the 4ft €toorge HI. By the 
f6rmer of titese it was provided that the 
oonviots should' be visited and treated as 
offenders smtsneed to hard labuur, and 
that the expenses ooeasioned by their 
matateaanee or death should be defrayed 
bythaaaisasaens B)f tha kttep the inter- 
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cft of the ooatraetora was limited to that 
of supplying prorinons, clothing, and 
other necesianes to be oonsomed in the 
hnlkt. The 55 Georoe III. c 156, re- 
pealed and re-enacted by the 56 George 
ill. c 27, empowerg the king to appoint 
a person to the office of snperinteDoent, 
vad the persons to be deimty or assistant 
raperintendents, also residoit orerseers. 
The latter of these acts was continued by 
the 1 and 2 George IV. for two years, 
and its provisions were then re-enacted 
with some yariations, in the 5 George IV. 
c 34. {SUUemenU and Obtervatwiu coit- 
cennng the HuIMm, by George Holfbrd, 
Esq^M.P.) 

From the cTidence taken before a 
Coomiittee of the Hoose of Commons 
appointed in 1832 to in<|nire into the 
sabjeot of secondary punishments, and 
before a Committee of the Hoose of 
liords in 1835, we are led tQ conclude 
that no material changes had then beei 
effected in the disci^ne pursued on 
board the hulks. 

The stations at which hulks are main- 
tamed in England are Portsmouth, Gos- 
port. Devonport, Chatham, Woolwich, 
Deptford; besides Bermuda, Gibraltar 
is aesigued to be a foreign station. 

The following returns relating to the 
hulks are taken firom the reports whidi 
were made by the superintendent to the 
gorernment:— On the 1st January, 1841, 
there were 3552 conTicts on board tbe 
various hulks in England; and during 
the year, 3625 more were received into 
custody, besides 63 transferred from the 
hulks at Bermuda. Of the convicts in 
custody, and those received in the course 
of the year, in all 7240, 2374 were trans- 
ported to Van Diemen's Land, 180 of 
whom were boys under sixteen years of 
age; 80 were sent to Bermuda; 66 were 
tnmsferred to the Penitentiary (Mill- 
bank) ; and 7 to Parkhurst prison : 262 
were discharged ; 196 died (being 2^ per 
cent upon the grosinumber); I escaped; 
leaving 4254 convicts on board the hulks 
in England on the 31st December, 1841. 
Of the total number received, 52 were 
known to have been transported* before ; 
10 had been in the Penitentiary ; 1625 had 
^— 

• Hilt iBMaa bad bera in Um hoUnbefbct. 



been convicted previously of 

offences; 487 had oeen beroreineostody; 
and the remaining 1451 were not kmomm 
to have been in prison before. Thiee 
prisoners were received during Che ymr 
under 10 years of age ; 213 bet we e n the 
ages of 10 and 15; 958 between 15 ytmm 
and 20; 1612 between the ages of 90 Md 
30 years; and 839 who were above it 
vears of age. The total expeaae of iha 
nulks is represented for the joar m 
64,527/. 10s. lid,, and the total vateesf 
the labour performed as 72,386/. Ite. «dL 
(7lm> ReporU <f John Henry Cnptr, 
EBq.t SuperintemUnt ifSkipsamd J^mtk 
employeJforthe Qm&emaU cf Qffemdm 
under Sentence of Jramapoiriatitm^ er<derti 
to be printed 2\et MatA, 1842.) The 
total expense per man in the hoiks la 
England is 18/. 12t. Ud, The average 
value of labour per man ia estimated at 
10^ 18s. 9</., makinff the average annvsl 
expense per man lL 14t. 2d. Tlie toiri 
cost per boy in the hulks is ISl. Ss. tfUL 
The value of the labour performed by tte 
prisoners in the hulks at Bermodm teavcs 
an estimated annual profit for each «f 
18/. St. 6d. {Lord John Eweeelte AoCe em 
Thmeportatton and Secondary Pmeuk- 
ment, Sth January, 1839.) 

The hulks in England are viewvi 
merely as an interme£ste eetaMia hmcat 
between the coomion gaols and the penal 
colonies, for prisoners sentenced to trans^ 
portation; but,inftct,in many cases they 
prove a substitute for that pumahmenL 
They are considered to be the wont 
branch of secondary punishment in "Bo^ 
land, and their disoootinaance has becD 
ursed. 

FBI80M8 {Priaon, French), places «f 
safe custody, of punishment, ana reform. 

The history of modem improvements 
in the prisons of this countrv begins with 
the labours of Mr. Howard in the hat 
century. In the first sectioo of B(r. 
Howard's book on <The State of tfas 
Prisons in England and Wales,' which he 
entities * A General View of the Distress 
in Prisons,' published in 1775,hepreseBtl 
a summary of the abuses wUch ezisleA 
in the management of criminals at that 
time. These abuses related to food, vea^ 
tilation, drainage, want of dasalfieatiea 
of prisoners; and tiie effects were dSsesis 
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mud the farther corroption of all persons 
who were confined in prisons. 

The labours of Howard and of others 
were bat slowly attended with sac- 
cess. Nearly fif^r years after the date 
of the above details the Prison Discipline 
Society remark, that there jet exist many 
prisons in the same condition as that in 
which Howard left them — monuments of 
the justioe of his statements, and of the 
indifference with which his recommen- 
da^ons had been regarded. {F^h Rrportf 
p. 16.) In 1818 It appears by parlia- 
mentary returns, that out of 518 prisons 
in the United Kingdom, to which upwards 
of 107,000 persons were committed in 
that year, 23 prisons <Mily were classed 
or divided according to law ; 59 prisons 
had no division wnatever to separate 
males fh>m females; 136 had only one 
division for that purpose ; 68 had only 
two divisions, and so on ; 23 only were 
divided according to the regulations of 
the statute (24 Oeorae III. c 54, sect 4) 
which provides for eleven. In 445 prisons 
so work of any description had been 
introduced ; in 73 prisons, though some 
woriL was performeo, yet the number was 
exceedingly small in which employment 
to any extent had been carried on. In 
100 gaob built to contain only 8545 
prisoners, there were at a time 13,057 
persons confined. 

Clarification of Offenders,— The ar- 
^gument of those who wished to make the 
experiment of classifying prisoners is 
thus succinctly stated by a distinguished 
American wnter on penal jurisprudence : 
— ''That, as a place of punishment, a 
prison would soon lose its terrors if its 
depraved inmates were suffered to enjoy 
the society within, which they had always 
p(eferrc4 when at larjge ; and that, instead 
^f a place of reformation, the prison would 
become the best insutution that could be 
devised for instruction in all the mysteries 
of vice and crime, if the professors of 
imilt were suffered to make disciples of 
UMwe who may be comparatively ignorant. 
To remedy this evil therefore we must 
fefort to classification; first, the young 
mnst be separated from the old ; then we 
BUist make a division between the novice 
and the practised offenders. Further 
•nbdiTiflioni howererwere fbnnd indis- 



pensable, in proportion as it was dis- 
covered that in each of these classes thore 
would be found individuals of different 
degrees of depravitv, and of course not 
only corrupters, but tnose who were ready 
to receive their lessons. Accordingly, 
classes were multiplied, until in some 
prisons in England we find them 
amounting to fifteen or more.' Hie 
same writer exposes the fallacy of this 
argument in what follows :— " But in the 
consideration of this question these evi- 
dent truths seem not to have had their 
proper force : first, that moral guilt is not 
the immediate subject of human observ- 
ation ; nor, if discovered, is it capable 
of beijij^ so nicely appreciated as to enable 
us to assign to each individual who may be 
infected with it^ his comparative place in 
the scale ; and if it could be diso}vered, 
it would appear that no two individuals 
could be found contaminated in the same 
degree : secondly, that if these difficulties 
could be surmounted, and a class formed 
of individuals who had advanced exactiy 
to the same point, not only of offence^ 
but of moral depravity, still their asso- 
ciation would produce a further progress 
in both." (Livingston's Penal Codtfar 
the State qf Louisiana ; Introductory 
Report to the Code of Reform and Prison 
Discipline^ p. 309; see also q. 1784, 
Evidence if Samuel Hoare^ Esq. ; Select 
Committee tf^ the House of Commons, 
1832.) Classification continues to be the 
leading principle of arrangement in many 
prisons; in others the object contem- 
plated by it, namely, die prevention of 
contamination, is further sought by the 
prohibition of oral communication between 
the prisoners. 

Of the prisons which have been sub- 
iected to any fiindamental changes dur- 
ing the last twenty years, the greater 
number are condjocted on the silent sys- 
tem. The advocates of this system si^ 
posed that contamination would be pre- 

I vented by the intercourse of the tongue 
being prohibited. The first objection in- 
curred in carrying out this plan was the 
great expense of employing a requisite 
number of officers to enforce silence. To 
mitigate or get rid of this objection, 
anomer evil was produced by tiie intro- 

I duction of the practice of giving to pri- 
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a eootral over other prifiODcn. 
in Coldbftth Fields f/naoa, ooDtaiping oo 
JA avenge 900 pruonen* ao lea uiaii 
:2L8 'were, in 1837, remmred flrom tbe 
fiperatioo of iSbit lanr and the endurance 
m their poaishment bj being i^pointed 
Id offices of tmst or oontroL Besides 
ihese 218 there were 54 regular officers; 
j» that 272 penoDS were appointed to 
aiQ^erintend C82 prisoners (t. e. 900 minus 
218, who had appointments^ being in 
the ratio of one olBeer to 2^ prisooeiB. 
With all this wasteful siipenntendenoe, 
inrolyinff so entire a sacrifice of dis- 
d^line, uie mat olQeot of prisons oo the 
principle oi Coldbadi Fields irss not 
ifttained. ** The minds of the prisoners 
fsay the Inspeoton of Prisons in their 
Beport for that year) are kqit nnder per- 
petual irritation by the prohibitian of 
i|>eecfa, their ingenni^ at work to find 
means of evading it, and tfaey are still 
ftrther depraved by fi^fuent sul^jectioQ 
to pumshment for an affimoe of a merely 
arbitrary character* 

Under any arrangements (he principle 
OD whick iocb^a^tt c^DdncS 
almost necessarily involves great and 
numerous vices. 

The power of esCablishii^xoles ibr 
prisons is vested by 5 & 6 W m. IV. c 
38 in the secretary of state for the home 
department Diranot divisions of each 
prison are a p pr opr ia ted to male and 
iemale prisoners. The several wards, 
cells, yards, &C., are devoted to distbot 
dasses of prisoners. There are baths 
Ibr the cleansing and bathing of pri- 
soners ; a fumigating oven for me cleans- 
ing and disinfecting of their clothes, linen, 
or bedding. A competent number of 
cells adapted to soUtay CQafinemeat ibr 
the punishment of refractory prisoners, 
and for the reception of sudi as may by 
law be sentenced to confinement therein, 
is provided. Separate rooms are pro- 
vided as infirmaries or sick wards for the 
two sexes, and as fiir as possible for the 
different descriptions of prisoners. Everv 

Srisoner is provided with suitable bed- 
ing, and every male prisoner with a sepa^ 
rate bed, hammock, or cot, either in a 
separate cell, or in a cell with not less 
than two other male prisoners. Con- 
venient places are set apart for washing, 



oombii^ Ae, and yards for 
It is provided br law that tb» visiting 
justices appointed at eadi qua itc i s f i M 
shall meet periodically^ at tiie prison aai 
inmect the several joomals, H!|^i B l e i^ 
and books, and give such dnteetioos u 
may to tiion seem neoessaij ; ^lat th^y 
shailr^gulateascaleof fbes to be levied 
\jj the governor upon fibe sabor diaa te 
offioerszorn^^igenceinte peiibrmanee 
of their duties ; that fliey may nwpfii 
anyofflcsr; eaamine from time to tiae 
the state of tbe bniMinp, the rlassiflffa- 
tioo, s epara tion, infection, hard labov, 
employment, health, ^et, instmctiofK, fte. 
of the priflooen; idso into tiie amocm 
and diqponl of their earning^ the ex- 
penses attendii^ the prison, ana any im- 
provement which may be practicable; 
they are feqnired to direct suoi books as 
they tiiink proper to be distxibuted ftr 
the use of nrisoners who do not bdong 
to the ertamished church ; fbej may en- 
ter into contracts for foe empkmnent of 
jnisoners in any work or tnae widna 
the prison, subject to the sanction of tiie 
general or quarter session; they may 
authorise any prisoner to be empiajA 
in the service of the prison, but not in 
the service of any oflicer in onntrol or 
instruction of any other prisoner; tbtf 
may order necessary dothiqg or took to 
be given to any prisoner on his dis- 
chai^ or may^ nay his passace hom^ or 
present lum witn such a moderate sum 
of money as they may think fit: they are 
required to make a report respecting ibe 
state of the prison at every qnarter^es- 
sions : in case of oontagions diveaae, or 
any other emergency, they are em- 
powered to issue an order under their 
hands and seals, to remove the prisoneif 
to some other prison or place or confine- 
ment within tbeir jurisdiction; in case 
of any criminal prisoner being guilty of 
repeated o^Eence against tiie roles of the 
prison, or of any greater ofience tiiaa 
tiie governor is auuorized to punish, a 
visiting justice may order the offender 
to be punished by solitary confinement; 
and in case of absolute necessity, by con- 
finement in irons ; a visiting justice may 
receive the complaint of any prisoner. 
Sprits, wine, beer, and tobacco are pro- 
hibited to any prisoner excepting in < 
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appronred of by the raneon. For every 
pnaoD it is proorided mat there «iiaU be 
« goremor, chapiain, and mrg eoa; and 
5>r the feiDak brandi of the priaon a 
matron; aood a safBeieat imaiher of 
aohoolmastere and miatrenei, aiale and 
female tamkeya^aiid tobGrdiiiate oiBoen ; 
none of whom, eacnliiiff the (ihaplain 
«nd sorceon, are BUomA t» bold any 
office or have any oocnpattaBexceptirhat 
refisrs to ike prison. For the Tarioiis 
tales at to tiie gofennor, aad his adau- 
nistration, the ^haplftin, sargeoa, and 
«o forth, the reader may ocoisiilt the 
AcL 

A different dress is wom by a {>Eisonet 
(oanTieted of felony irom one ooofricted of 
a ansdemeanor: be is employed, unless 
■rerented by sickness, at such hard 
laboar as can be piovided, jtnd for so 
many hones (not ezoaediBg ten) daily, 
except on Sundays, dhiistmas, Good- 
Friday, «r any pdblie foat or thanksgiv- 
ing day. fiome deseifpliQiis of misde- 
meanants are aUonred to wear their lown 
dothing if deemed avfficicnt and proper ; 
and they hare Taraoos other prinleges. 
Prisoners cooTicted of felooy, but net 
sentenced to hard laboar; pasonem eon- 
▼icted of misdemeaaoar, who do not 
eome under the deseriptkm coatemplated 
in the above detail ; and other eoomted 
prisoners not sentenced to hard lahonr — 
must be clothed in a partioBlar dress, and 
employed in some wm or laboar whioh 
Is not severe ; and they are restricted to 
» prison diet They ave required, like 
all odier prisouers, excepting misdemea- 
naniks of the first division, to preserve 
«lenee. (Buieg emd JUgulaiiwg for ike 
Govermmeat df Wedminttear BritietDeU, fu 
ceHifimlhy tie Secreiary of Stmit0 for ibe 
Howu DeparimeaU Vtn jMme, 1841; Be- 
guUtioM for Priaom 4m EmgUmd wnd 
Waim, 1840.) 

The labour which is most generally 
imposed in prisons conducted <m the 
silent system is that of picking oakmn, 
aad of the tread-wbeeL The bibottr of 
the tread-wheel is at present ehieiy 
applied to the grinding of com and 
pumping water for prison consomption. 
(See Deacriptum if th§ Tretd-mdl for 
the Employment (f PrimmerM, toiih Omet- 
V(UUm$ om its Manoffemtntf pubUaked hy 



the Committee ef the Sodelgfor At Jm- 
pretfemeui of' PrtMom DiacipUne^ ffc) 

In some ^sons females as well as 
mides aie enqioyed <m the tread-wheel, 
the application of ihis mode of punish- 
ment to either or boA of the sexes beii^ 
determined by the -discretion of the 
justices <S Ittpaee in eonnection with 
each prison. The applicatioo of treat- 
wheel laboar to woonea is liable to 
occasion miscarriage in cases of pneig- 
jiancy, and in 'vaooos ailments of the aesc 
it is apt to pnxkice serious disease ; it is 
iiqnrioas ako to males when applied for 
a prokmged period. A» a ipunishmfeat it 
is very naequal, its aeverily df^pendi^g 
upon tte wkyac&i stvengfo of those ai^ 
jectedtott; and ithasbeenadaDinistered 
with grmt want <^ nmformii^ in -dif- 
ferent prissna. 

Another amde of employing ^prisoners, 
hot one which is not so mach m aae as 
the tread-wheel, is with the crank ma- 
clnne, whi<^ is coastraeted of 4ifierent 
siaes. Plans will be found in the work 
to which we refer. (Z^escr^ioa of the 
Tread'MiO, and ^ the Poriabie Cnrnk- 
Machine by WnuJUtue.) 

The average d^ease of each convict 
kept in a ifouse of Correc^on, on the 
flitent qrstem, is about 55i. or 56iL for 
foar years. (Lord John Russell's Nate 
«a TrampoHMvon and Seeomdmry Puadah" 
meats, January 2, 1839.^ 

Separate imprisoraBDCot da^ers fhan 
what is ordiaardv nadeistood by solitary 
imprisQaMBtiB me foUowiag particulars : 
— ** In providing the prisoner with a large, 
weU-ventilated, and lighted apartmart, 
instead of imsamiBg him in a ocmfined, 
ill-ventilated, jsd dark cell ; in providiag 
him with everything that is necessuy to 
his cleanliness, healm, and comfort dar- 
ing the day, and for bis repose at night, 
instead of den^ring him those advantaaes ; 
in supplying oim with sufficient food of 
wholesome qnslttv, instead of confining 
him to bread and water ; in alleviating 
his mental discomfort by giving bim 
emi^yment, by the regalar visits of the 
officers i)i the prison, of the governor, 
surgeon, torake^s, or trades' instracton, 
and particularly of the chapjain, instead 
of consigning him to the torpor and other 
bad eonseqaenoei of idlenesi^ and the 
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fnisery of unmitigated remorse ; in tepa* 
rating him fh>m none of the inmates of 
the prison except his fellov-prisoners, 
instead of catting him off as &r as may 
be from the sight and solace of human 
socie^ ; in allowing him the priTilege of 
attending both chapel and school, for the 
purposes of pablio worship and education 
in class (securing on these occasions his 
complete separation fl*om the sight and 
beanng of his fbllows), instead of ex- 
cluding him from divine servioe and in- 
struction; in providing him with the 
means of taking exercise in the open air» 
whenever it is necessary and proper, in- 
«t«ul of confining him to the unbroken 
seclusion of his ccdl." (/fupcctors* Re- 
partt 1838.) Arguments both for and 
agunst this system have been urged with 
considerable force. (Au$traliana, or 
TktmghU on Convict Afanagement ; and 
A Oeneral View of The Social Syttem 
of Convict Management, ^c, by Captaii^ 
Maconochie ; The Meriterfa Home and 
of a Colonial Proceee ; ^ a Social and 
€fa Senarate Sjfttem of Convict Manage- 
ment, by F. M. Innes; Beporte of tkt 
Inmecton of Prieone.) 

The separate system originated in this 
country in the year 1790, and was first 
tried in the county gaol, Gloucester. 
This building was provid^ with cells 
in which prisoners were confined apart, 
day and ni^ht, from the hour of admission 
to that of discharge. Those confined 
under short sentences were denied, 
those under long sentences were provided 
with, emplojrment. Moral and religious 
instruction was ^ven in the cells and in 
the chisel. This discipline was enforced 
during seventeen years, in which period 
there were very few re-commitments. 
But the increase of population demanding 
increased prison accommodation, the 
system was abandoned to make room for 
additional prisoners. In 1811 the fiivour- 
able opinion conceived of separation in 
prisons by a committee of the House of 
Commons led to a recommendation ** that 
a separate prison should be erected in 
the first instance, for the counties of 
London and Middlesex, and that measures 
should be taken for carrying on the peni- 
tentiary system, as soon as might be 
praotksaU^ in diffmat parts of the 



country." In the following year (I81S) 
the act 52 Geo. III. c 44, was framed 
in conformity with the committee's re- 
commendation, by which act the Peni- 
tentiary at Millbuik was commenoed ia 
1813 — subsequent acts granting leave to 
increase its accommodations. In 1821 
this great prison was completed for 
the reception of 1200 convicts, for 
England, Scotland^ and Wale& The 
separate system did not begin to be 
carried out for eome years after the 
establishment of Millbank PenitentiarT, 
and after having been for some time la 
operation it was abandoned, owing to tibe 
great mortality which prevailed there. 
This mortality, it is alleged, resulted firam 
the unhealthmess of the ntoation in 
which the Penitentiary is built, and all 
connection of it with the separate syatem, 
in the nature of a consequence, ic Hn ^tf4, 
{Inepecton* Reports,) 

A model prison on the separate s y ste m 
at Pentonville, London, hat been oooi- 
pleted, and otiiers have been built or 
projected in different parts of Eogland; 
the success or failure of which will deter- 
mine whether the system shall or ^A^i 
not become generaL The Fourth Report 
ot the Inspectors of Prisons explains the 
general principles followed iu the oob- 
struction of the Model or Pentonville 
prison. 

Any estimate of the expense per pri- 
soner of the eeparate system most, until 
that sprstem has been for some time in 
operation, be liable to dispute. At Mill- 
bank Penitentiary (which is allowed to 
be an imperfect criterion) the net annual 
expense of each prisoner, deducting his 
earnings, b said to be 24/. 6«. G^TcLord 
John Rosseirs Note on Tnuuportottoi 
and Secondary Pttnishmente,) It is uiged 
by the advocates of the system that the 
sentence of imprisonment in a separate 
prison need be only a half or two-thinb 
the duration of a sentence to any other 
prison for it to be as severe and m 
much dreaded, and that the difference of 
expense will be thus made up. 

The improvement in prison discipline 
has litUe more than commenced; and 
even in the metropolis vices which have 
been long admitted as such continue ia 
undiminished finroe* The descriptioii ef 
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the great gaol of Nevrgate, given bj the 
Inspectors of Prisons in their Report for 
1837, eqnally applied in the year 1842:-^ 
** The prisoners are associated in smaller 
numbers than fbrmerly, but they are 
thrown into closer contact, and com- 
panionship is more directly facilitated; 
their mutual acquaintance is more per- 
fect; Aeir knowledge of each other's 
habits, tempers, and capacities is more 
readily acquired, more firmly established, 
and more mischievously brought to bear 
against the interests of socie^ and their 
own well-being and refbrmation. What 
(say the inspectors) but mischief, inevit- 
able and manifold, can be expected from 
locking up from morning to night, with- 
out intermission arid change, in utter 
idleness (in numbers varying from three 
to fifteen, or even more), the most aban- 
doned characters, adepts in crime, com- 
pelled associates with the uninitiated or 
trivial offender?" 

The new County Gaol and House of 
Correction at Reading, Berkshire, has 
been constructed for the application of 
the separate system, and has now (1846) 
been more than two years in operation. 
Alterations have recently been made in 
the Hertford County Prison, for the same 
purpose. The results have been in the 
highest degree satis^ctory wherever the 
system has been brought into operatiou. 

Criminals are sometimes punished by 
fine, and sometimes by whipping. Fine 
18 imposed for criminal offences only in 
peculiar cases — ^where, for instance, the 
offender is a wealthy person. Whipping 
is seldom used excepting in the case of 
juvenile offenders, or as a disciplinary 
minishment in the hulks or in prison. 
But the prindple of corporal punishments, 
in England, as everywhere else, is becom- 
ing daily more unpopular, and its prac- 
tice going into disuse. Another mode of 
punishment, but one which has also 
nearly passed into desuetude, is that of 
the stocks. 

Prisoners committed for trial or for 
examination are permitted to wear their 
own clothing in prison, provided it be 
sufficient ; they are not compelled to work 
or labour; but at their own request or 
with their own consent may be supplied 
with any work not severe, or they may, 

TOL. U. 



at (heir own expense, procure any enw 
ployment, matenals, and tools which the- 
governor mav deem safe and proper. 
Provided no bill has been found agamst 
a prisoner, or that upon his trial he has 
been acquitted, he is allowed such a^ 
proportion of the amount of his earnings 
as the visiting justices deem fit and rea- 
sonable. Pnsoners of this class are per^ 
mitted to see their friends on any week- 
day without any order, within specified 
hours; and their legal adviser at any 
reasonable hour. Letters to and from 
them are'su^ect to the inspection of the 
governor. They are liable, in case of 
their being riotous, or disorderly, or be- 
ing guilty of a breach of the regulations, 
to be confined in separate cells, and be 
allowed no other food fh>m the county 
than bread and water. (Regulations for 
Prisons in England and WdleSf issued by 
the Secretary of State, 1841.) 

The application of the separate system 
to untriea prisoners remains yet to be 
carried into more complete operation. 
Clerkenwell Prison, Middlesex, has been 
taken down, and a new County Gaol/ 
on the separate system, for the untried 
and for prisoners under examination, is 
in progress of construction, on an en- 
lar^d site and extended scale. 

The disposal of criminals after the ex-* 
piration of the period of their imprison- ' 
ment is, in England, one of the most diffi- 
cult questions connected with punish- 
ments, and it is one for the settlement or 
which no measures have vet been adopted 
or devised. Until this deficiency is sup' 
plied, under any system of secondary pu- 
nishment whatever, the immense amount 
of recommitments which take place in thi? ■ 
country may be expected to continue. 
The amount of recommitments is an evt- 
dence not merely of the inefficiency of par- 
ticular modes of punishment, but probably, 
more generally, of the difficulty of find- 
ing employment in this country. Mr. 
Bentham suggested several means where- 
by this object might be met: employ- 
ment in the army or navy ; the encou- 
ragement of voluntary emigration to the 
colonies; the requinne of security for 
good behaviour, with liberty to the surety 
to contract for the prisoner's labour ; or 
a subsidiary establisnment for the recep^ 

3a 
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oC the pritoaen luder a modified 
kM of impncoBineBt Of these methods 
it it not improbable that the enooorage- 
BMnt of volimtary emigration will be re- 
■olrcd upon. It is a qaestioii whether 
th0 eaugratioB dumld mit be compalsoiy 
iMlead of Teliuitary. But to this it has 
ba«i objected, that making emigration 
thna at it were a ponishm^it or part of 
a fniihment, would tend to render it, by 
tttciation of ideas, a mark of discrace, 
wiMfeaa it is desirable that industry 
iko«ld beenooara^ to find diaanels fbr 
ilMlf inthe eokmies. 

Until recently there was no further 
^alinction observed in the dincipline of 
jvvtnile offenders than by their senarale 
dMsification from the adults in the hulks, 
is prisons, &e., iHiere they were pat to 
tka same or nearly the same routme of 
dailiea at the adults : but with the esta- 
blishment of the Parkhaist Reformatory, 
ia tfat kle of Wight, the commencement 
oi systeaiatic improTtment in this respect 
htt beoimade. 

The objeett sou^t to be attained at 
the Parkhurst prison, are the penal oor- 
rcetion of boyt with a yiew to deter jave- 
nile oflEendert geaertlly from the com- 
natrioa of erime, and their moral reform- 
ation. The diqnsal of the boys at Park- 
hiHrst on release is a question of some 
diiksnlW. Of those liberated since its 
ealahUthment some have been appren- 
taaad to the tvadet in which they were 
ednrtted there; others have been sent to 
the Refhge fte the Destitute, and the 
Philanthn^e Institntioa, and a consider- 
able number have been sent to New Zea- 
land. Nine years have now (1846) elapsed 
fliate the opening of the Parkhurst Prison, 
aad itt results luive been highly satisfac- 
tory. The establishment originally pro- 
vidied for 320 boys, bat it has been so 
materially enlarged at to be capable of 
aooommodadng 720. 

ProviMon has also been recently made 
al the Millbank Prison, Westminster, fbr 
the probationary confinement of 200 
Yoatiis, from 16 to 20 years of a^e. 
There is now sufficient provision for 
jovenile transports ; but f\irtner establish- 
ments, on the reformatory plan, are still 
lequinsd fbr those boys who from their 
teuer ig(» and small sixe are unfit to be 



transported, and for various deacripfiioaa 
of minor Inrenile offenders. 

The Prisons Regulation Act (5 and C 
Wm. IV. c 38) empowers one of ifas 
principal Secretaries of State to appoint a 
sufficient numh^ of persons, not exseed- 
ing five, to visit and mspect, cither ain^ 
or togetfier, ever^ gaol, bridewell, boots 
of oonectiMi, penitentiary, or ether priaaa 
or place for mt confinement of prisooes^ 
in anj part of Great Britain ; and ta 
ezamme officers, inspect books aai 
papert, and inquire into all matters rda- 
ting to the management and (Usei^ine of 
such place of confinement, and to deiirrer 
to the Secretary of State a Report tha<e- 
on. 

The Tenth Report of the Inspedoa 
of Prisons for toe Home Distnct, is 
dated August 8, 1845, and states— that 
prison discipline and management have 
been geneially improved; that great 
success has attended the applicatioQ ot 
the sepaiate system, "by which aloatb* 
they observe, *<we are oonvinoed, the 
prevalence of crime can be stayed, and 
the morals and habits of the prisoners caa 
be permanently amended ; that, oDder 
this system, the health as well as tbe cha- 
racter <^ the prisoners have been im- 
proved, and the number of prison punish- 
ments greatly diminished ; and that it it 
especially suitable for persons Dntried. 
who ought neither to be exposed to 
the contamination of association with. 
other prisoners nor subjected to the irri- 
tating regulations of the silent system. 
The inspectors object in very decided 
terms to tread-wheel labour, as being op- 
posed to the formation of permanent 
habits of useful labour, which ought to 
be aimed at in prison discipline, rather 
than compulsory labour for the mere pur- 
pose of punishment The Report states 
that a great reduction has taken place ml 
the number of debtors oomnuttai to 
prison, which has been in consequence oT 
the act (7 and 8 Vict c 96) to amoid 
the law of insolvency, which came into 
operation August 9, 1844. For instance, 
in the Debtors* Prison, for London and 
Middlesex, the number committed be- 
tween August 9, 1843, and August 9, 
1844, was 2,529; whilst between Aagnst 
9, 1844, and August 9, 1845^ the number 
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HM only 656» Aommtf a deoreaie of 
9t6*S per omt The Ini^ectori reoonoe 
iMMd vrgsntlj ihe ftnnatum of diitriet 
priBomfiir jnTenile oflendBri» whtve they 
n^ be kept apwt from the oootAmiaatioD 
oi tke eowBOA gads. At ezoeptiout to 
ti» goieral improvement which hse 
tahsB plaee ki urtsoB management and 
dboqAne, the mspeetoia stale thai no * 
imnforemealft have heen efiecCsd in the 
ptnane of the eonntj of Bedi>rd; and 
iMl rtfereooe to the prieona ef the ei^ 
of London th^ say, << We axe eompeUed* 
bj an imperatiTe seoee of dolj, to advert, 
IB tarme of decided condemnation^ to the 
lamentable cenditKm of the prisoos ^ the 
oilf ef London — Newgaie, Giltq^- 
atwel Compter, and the Ctoj BndeweU 
— » K^aeh the maaler-ertl of gaol amecip 
aiMB, and eoamyent contamiaation, stiU 
nentmaM fn npnnitr direetljte thaeneoa* 
n^ement of crimen".. •** We have often 
reeofded oar opmion with refinence to 
tbm sobjeot, and we shall not £ul to 
repeat onr protest against the prisons <^ 
tim oitj of London, antil we see sabsti- 
taisd,"&c 

The Tenth Bem>rt of the Inmeotors of 
PrisQDS for the Northern and Eastern 
DiMriet, which is dated Febmaiy 20, 
184«k states that avery material decveaae 
haa taken place in (he crimiDal popnla- 
tisB of the 4tistrict daring the years 1844 
and 1845 ; and that the prisons continQe 
inaslateof improTement The Inspector 
nmarks, thai in cooseonence of the pasa* 
iBf ef the 8 and 9 Vict, c 127, which 
BBlhorises the imprisoament, for short 
terms, of debtors who have contracted 
thsir debts ondcr fraodoleut circom- 
•tanees, there haa been some iocrease in 
the nomber of prisoners conmiitted on 
thataecoont 

As to the great redaction in the nnmber 
of debtors in consequence of the 7 and 8 
Viet c. 96, coming into operation, and 
the increase in the namber of debtors 
oommitted, as haTing contracted debts 
under ftaadnlent circamstances, in con- 
ae^aence of the passing of the 8 and 9 
Viet c 127, it will be useful to refer to 
the remarks under the article Insolvent, 
p. 114, &c. The facts stated by the 
reports do not in this instance prove that 
there was any social improvement, be- 



canse the nnmber of commitments wave 
diminished under the 7 and 8 Victc96: 
the troe condnsion is, that a number of 
dishonest debtoos were let oat of prison or 
did not get into prison, and that i& alk 
The incrsased namber of committale of 
frandnlent debtors under the 8 and % 
Vict c 127, confirms thia eonelusioo. 
It is tree that the inspectors' leport merely 
gives the decrease in the number of im- 
prisoned debtors under 7 and 8 Vict, 
c. 96, as a ftct; but it ia possible that 
BOOM persons mip;ht draw the wrong coop 
clusione from this fiict 

The Tenth Bepovt of the Inspector of 
Prisons fer the Southern and Western 
District, which is dated August 4, 1845, 
statss that beneficial alterationa are takbg 
plaoi^ both in the construction of prisona 
and m prison discipline, and 8pm;s ia 
terms of approbation of the restdts of the 
ap^ication of the separate qrstem. 

There are several institntioas auxiliary 
to the penal institutions of the country. 
The institutions re&rred to are eiUier 
wholly supported by voluntary contribu- 
tions, or partly by voluntary contributiona 
and annual parliamentary grants, and 
their objects are to receive convict youtha 
after they have endured the sentence of 
the law, as voluntary inmates, and to 
educate them in smtable ■ branches of 
knowledge, and in useful trades; or to 
receive the destitute o&pring of adult 
convicts who have been executed or trans* 
ported, or are imprisoned for a length- 
ened period, and to give them the advan- 
tages mentionvd. In the metropolis there 
are the Refuge for the Destitute, and the 
Philanthropic Society's Institution. 

The Beftige for the Destitute was 
founded in 1805, and incorporated by 
Act of Parliament in 1838. it is a place 
of refiige for ynuog persons of both sexes, 
discharged from penal confinement; or 
who, having lost their character by di»- 
honest practices, are unable to procure an 
honest maintenance. The fcnuUes in the 
establishment are employed in washing 
and in needlework, for which the instito- 
tion contracts with the public, and in 
household work. The males are em- 
ployed in shoemaking, tailoring, and prer 
panng fire-wood for sale. 
The Philanthro^ Sode^ embraoei hi 
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its scheme, besides jnTenile criminals, the 
destitute offspring of criminals. The 
edncation ffiven at the Societ^s inRtitu- 
tion, in addition to the details at the 
Refbge, includes the trades of printing, 
bookbinding, rope and twine-making. 
To those young men who, after quitting 
the institution, bring satisfactory testi- 
monials from their masters by whom they 
have been employed of honesty, sobriety, 
and steady habits, rewards varying in 
amount are given at tlie end of one and 
two years respectively. This institution 
is entirely dependent upon voluntary 
contributions. (An Account of the Phi- 
lanthropic Society, 1842, printed at the 
Institution.) 

The prisons of Scotland were in a state 
of gross mismanagement when, in 1826, 
a Committee of the House of Commons 
was appointed to inquire into the subject. 
The recommendations of that committee, 
the appointment of inspectors, and the 
passing of an act of parliament (2 & 3 
Vict c 46\ by which the burden of main- 
taining prisons is removed from the royal 
burghs, and provided for by a general 
rate upon property, and their manage- 
ment is devolved upon county boards and 
upon a general board sitting in Edin- 
burgh, have led to some improvements, 
and paved the way for still greater. 
This act, which was passed in August, 
1839, is to continue m force ten years. 
Where system can be said to have been 
attempted in Scotland, it has been one of 
those which we have noticed in connection 
with England. The separate system has 
been for several years in fbrce at Glas- 
gow in respect to prisoners, the duration 
of whose sentence is six months or under, 
and, according to the reports of the in- 
spectors of Scotch prisons, with generally 
good effects, although the construction of 
uie prison in which the system is con- 
ducted is not completely fevourable. The 
difficulty of procuring employment on 
release from prison has however been so 
great, that lately criminals in confinement 
at the Glasgow penitentiary, when in pros- 
pect of their liberation, have been found 
to threaten the commission of crimes for 
which they might again be sent there. 
Another separate prison has been estab- 
lished at Perth, and the extension of the 



system is contemplated by tiie bond 
of direction in connection with Scotch 
prisons, provision for the purpose baving 
been made already by parliament. 

The Seventh Report of the Bosrd of 
Directors of Prisons in Scotland is daled 
February 11, 1846, and gives an aceooot 
of the proceedings of the Board with re- 
lation to the General Prison at P^rth ; 
the proceedings with relation to Local 
Prisons; a statement of Receipts and Ex- 
penditure during the year 1845, and aa 
estimate of the fbnds which will be re- 
quired for the year 1846. 

The gaols of Ireland are regulated by 
an act of parliament (7 Geo. I V. c 74) 
passed in 1826, by which annual reports 
of the state of the several prisons are re- 
quired from inspectors of prisons -who 
had been appointed some jrears previously. 
From the reports of Uie inspedo re a 
lamentable picture is to be drawn of the 
management of the prisons so recently as 
1841. Industry appears to have been 
only partially introduced; classificatloii, 
where it is attempted, is of the most im- 
perfect description, and lunatics are fre- 
quently committed to prison simply as 
being dangerous to society, of which prac- 
tice the results are, **that each prison in 
the kingdom has charge of from five to 
ten lunatics, and even more, to the great 
injury of the internal discipline and peace 
of the establishment, as well as to the 
poor individuals, as there is no proper 
accommodation for them, or means of 
treating the disease with a view to cure." 
(Ifeport of the Inspectors of Prisons for 
Ireland, 1842, p. 9.) 

As to the prisons in the British depcm- 
dencies, the following authorities may be 
referred to: — ^** Resolution recorded by 
the Government of India on the 8th of 
October, 1838, after taking into conside- 
ration the Report of the Committee on 
Prison Disciplme," Calcutta, 1838 ; " Re- 
port of the Committee on Prison Disci* 
pline to the Governor-General of India 
in Council," January 8, 1838, Calcntta ; 
•* Report of Captain J. W. Pringle on 
Prisons in the West Indies," July, 1838 ; 
and as to Lower Canada, the ** Report of 
the Hon. D. Mondelet and J. Neils^m, 
Esquires," Quebec, 183.5. 
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TKEASURE-TROVE, in leeal Latin 
called th^iaunu inveMttu, is a branch of 
the revenue of the crown of England, and 
belongs to the kiog or his grantees. Where 
coin, plate, or precious metals are found 
hidden in the earth or any private place, 
and the owner or person who deposited 
them is unknown, toe {iroperty becomes 
viested in the king by virtue <^ his pre- 
rogative. But if the owner is known, or 
is ascertained after the treasure is found, 
the property belongs to him and not to 
the king. B^ a constitution of Hadrian 
(/aif . i. tit. L, § 39), if a man found 
treasure {theaauri) in his own ffround, it 
belonged to the finder, and also if he 
found it in a place which was sacer (sacred 
to the ^ods above), or religions Tsacred to 
the Dii Manes). If a man found treasure 
accidentally in another man's ground, the 
constitution gave half to the finder, and 
half to the owner of the ground. If he 
found treasure in the ground of the em- 
peror, the finder had half, and the emperor 
half; and the law was the same if the 
ground belonged to the fiscus, or to the 
J^uum people, or to any civic community. 
A constitution of the Emperors Leo and 
Zeuo {Cod, X. tit. 15) is to the same 
effect as fiur as it goes. Grotius says that 
ihe titie of the prince to treasure-trove 
had in modem times been so generally 
established in Europe as to have become 
« Jus commune et quasi gentium* (De Jttr€ 
Belli et PactM, lib. ii. c vui. § 7). The 
Jaw of England adopts the Roman defi- 
nition of treasure-trove of Paulus (ZKa. 
41, tit i. §31). ** Treasure (thesaurus) IS 
an antient deposit of money, of which 
there is no record so as to ^ve it an 
owner : for thus it becomes his who has 
found it, because it does not belong to 
another ;" and to entitle the crown to the 
property, it must appear to have been 
hidden or deposited oy some one who at 
the time had the intention of reclaiming 
it Whenever therefore the intention to 
abandon appears from the circumstances — 
as for instance, where the property has 
been found in the sea, or m a p<md or 
river, or even openly placed upon the 
sur&ce of the earth— it belongs to the 
finder. In England the concealment of 
treasure-trove tcom the king was ap- 
l>arentiy formerly a capital offence; at 



t it is a misdemeanour punishable 
fine and imprisonment TBlackstone's 
mmentarieM, vol. i. p. 295.) 
TREASURER. [Municipal Coefo- 

BJLTI0N8, p. 391.] 

TREASURY, a department of the Bri« 
tish government which controls the mik 
nagement, collection, and expenditure of 
tiie public revenue. It is the business of 
anotner department, the Exchequer, to 
take care that no issues of public money 
are made by the Treasury without their 
bein^ in conformity with tiie authority 
specially enacted b^ parliament When 
money is to be paid on account of the 
public service, this is almost always done 
on the authority of a Treasury warrant; 
and in other cases the countersign of the 
Treasury is requisite. The Board of 
Treasury consists of the prime minister 
and the chancellor of the exchequer. 
The real office which the premier holds 
is generally that of first lord of the 
Tr^isury. There are also four junior 
lords, who have usually seats in par- 
liament, as have also the two joint secre- 
taries of the Treasnrj. The departments 
immediately subordinate to the Treasury 
are the boards of customs, of exdse, of 
stamps and taxes, and the post-office, the 
various officers in which are to a great 
extent appointed by the lords of the 
Treasury; and this constitutes an im- 
portant part of the patronage of the 
ministry. The control of the Trrasury 
over the different boards of revenue and 
other departments is said to be much leas 
complete now than it was fiffy years ago. 
Constitutionally, its authority ought to be 
paramount The duties of the board of 
Treasury are heavy and multifarious, dl 
excepticmal cases in matters relatiuff to 
the revenue being referred to it Previous 
to 1839 the annual parliamentary mnt 
for education was dispensed by the Trea- 
snry ; but fttnn this business, to which it 
cerUdnly could not pay sufficient atten- 
tion, it was relieved by the appointment 
of the committee of Privy C6undl on 
Education. The offices of the Treasury 
are in Whitehall. The amount paid in 
salaries of 1000/. and upwards, is about 
30,000t a year. The First Lord of the 
Treasury receives 5000/. a year; two 
secretanesof the Treasury receive 2500JL 
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ft year each, and &e aasistaDt-aeoretary 
SOOOL a year ; the solictor of the Trea- 
sury receives 28502. a year; four cem- 
mii8ioner8<^ the Treasury receive 1200/. 
a year each; and either officers receive 
iOBu varying from 1000/. to 1500/. each. 
The aoKmnt pud in salaries below 1000/. 
« year we have no means of ascertaining. 
(Lord Condeton's Financial B^orm,) 

TREATY (fhmi the French Im/W) 
means literaUy that which has been drawn 
up, or, in other words, arran^ and 
agreed upon, trjr two or more parties, who 
are accordingly called the contracting 
IMTties. 

Although a treaty is commonly defined 
to be an agreement made with one another 
Ijy two or more governments, it is not 
neoessarv that every party to a treaty 
should always be a sovereign power or an 
independent political society. Bodies of 
persons or even individuals, may be em- 
.powered to enter into treaties. Thus the 
Bnglish East India Company has the 
power, and has repeatedly exercised it, 
of making treaties under certain limita- 
tions. But in all such cases this power 
must be given by the supreme autnority 
In the state to which the contracting 
^arty belonss, or, which is the same 
•thing, by the constitution or political 
system of which it is a member. Trea- 
ties then can only be made by sovereign 
powers, or by parties upon whom the 
sovereign power has conferred that right 
In our constitution, for example, where 
the sovereign power consists of tiie king 
snd the parliament, the power of conclud- 
ing treaties with foreign powers generally 
b^ngs to the king. This is the all-im- 
portant £ict for foreign countries or other 
^wers to look to in negotiating and en- 
tering into conventions with the English 
nation : the only party with whom they 
have to do in such matters is the king, or 
the ministers whom he mar have dele- 
nted to act for him and in his name. In 
ue United States of North America the 
president makes treaties with the consent 
of the Senate. 

It is usual for the crown, in this as in 
other cases, to act through its representa- 
tives; and the Question has ansen how 
fkr the principals to a treaty are to be 
beid bound by the agreements entered 



into hy the authorised negotiators. T^m 
diftculty is this. The instmctioDS gHen 
to the actual negotiator by his prinelpal» 
as to wh«t he dmll accept or concede, are 
kept secret, at least in part, for tibvioos 
reasons: it is impossible oieiefiire to kaov 
whether on any particular point lie fas 
exceeded bis anUiority or not; anA k 
would be always in ^ power of a go- 
vernment to alfe^ fbtX he had done so, 
if for any reason it desired to esci^ ftoBi 
the engaffements which he may hmve 
made in its name. If such a plea weit 
W€n founded, it would seem to be a res- 
sonable one; and it could bardly be 
proved not to be founded in &ct, in snj 
case in which it was nrped. it wobld 
appear therdbre to be either useless or 
unfhir to hold the negoitiator's si giu r tai e 
to be the real conclusion of the treaty ; 
useless, if die plea that be had exceeded 
bis powers were to be allowed to t>e after- 
waras urged in abatement of the stipnls- 
tions he had made ; unfair, if such plea 
were not to be permitted. Accordingly^ 
notwithstanding some writers on the Inr 
of nations fDe Martens, for examfde) 
have contenaed that a treaty is, atiictlj 
speiJdng, valid from the moment of m 
being signed, that is not the dootrine n- 
nenmy mainti^ned ; and at any rate me 
practice now completely established and 
always adhered to is ror ratifications of 
the treaty to be exchanged be tw een iIm 
contracting parties before it comes iato 
operation. And there are many instances 
of states declining tn ratify or to act iqwQ 
treaties which have been signed by tbdr 
accredited representfltives. 

A treaty, when made, is in hieX only in 
force so long as the contracting parties 
choose to observe it ; for as the contracting 
parties are sovereign powers, there is no 
superior authority to enforce the observ- 
ance of the treaty. Respect fbr oinnion 
and fear of other -powers interfering, and 
various other motives may often combiae 
to ensure the due execution of treatiei, 
when the parties to them are not disposed 
to observe them. 

Treaties between nations fbr mutaal 
commercial advantages have been made 
at dififerent times, but the small value of 
such treaties is now prettv well under- 
stood by these who are in ravour of nnre- 
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■trioted eflpnii6rciil iDtercxMfss. Ssou 
treaties mre cambroosexpedioitBforeflfeoC- 
ing -w^hat may ^enevmUy be done better 
by the tuukm, which has most to give 
and is able to take most, rdaziBg its ovn 
MttrictiTe laws; wfaidi m what Great 
Bittain is doing now. A striking in- 
stance of the effect of Omt Bcitain's 
example is contained in Ibe * Be ci pi o ci t y 
Actk' [Ships.] 

A complete aocoont of the printed ool- 
lectioos of treaties is oontaiiied hi the 

* Discoara Pr^imiaaiic tor les diffficens 
Reooeils de Traits publics jnsqu'k ee 
Jour' (pp. 9-7 3)y in tne first Tolome of 
the * Supplement au Recueil des Prhioi- 
nmx Traiti^* &c, by De Martens, 8to., 
Qd«dnpn, 180S. AU preceding general 
collections are superseded by vie ^reat 
work <^ Du Mont and Rouaset, entitled 

* Corps Universel Diptomatiooe du Droit 
des Grens, eootenant un Recueil des 
Traites d'allianoe, de paiz, de tr%we, de 
neutrality, de commerce, d'dchange, de 
Ijcoteetioii, et de garantie, de tootes les 
'Conventioos, &c . . . depois le r^ne 
de TEmpereur Charlema||;ne Jusques h 
nrewnt,' &c., &c. The original w^m^ is 
m eight Tolnmes, to which uurre is a sup- 
plement in file ToUmies whidi a p p eared 
in 1739. 

The collection of Du Mont and^oosset 
has been completed and brought down 
to the present di^ by tiie late Ocoree 
Frederic de Martens, p io fas w r of the 
Law of Nature and Nations at Gottingen, 
and his successors, in their work entitled 

* Recueil des Traits d' Alliance, &c. des 
Puissances et Btats de rEurc^' ftc, &o., 
tiie first Tolume of which, in Qro^ was 
^published at Gottingen in 1790. Various 
■supplements bore been sinoe published. 
The original work of de Martens consiflte 
«f sereo Tolames. 

There are separate collections ci trea- 
ties pubiuthed in nearly all the countries 
of Europe, consisting for the most part of 
*tiiose treaties to wmoh the country has 
been a party, and which therefore -fiyrm 
"tiie history of its connection with fbrewn 
•states. Most of those collections also De 
Martens has enumerated in the discourse 
mbeady refispred to. The roost import- 
ant of Bnslish collections is that enatled 
'^ Thome Rymeri Fcsdeia. CSonfSotiooes, 



Littens, eujoscamque generis Acta Piib- 
lica, inter Reges AnglisB et aKos qoosfis 
imneratores, reges,' &c in 20-voiuiMB, 
fbbo, 1704—1785. It includes the pmod 
fnmA.i>, 1101 to 1654. A second edi- 
tion of the irst 17 Volumes (the last sf 
irinch is occupied with an index to these 
that precede) was published at LoodiM, 
under the care of George Holmes, kk 
1727; a diird, including the whole SD 
'volumes in 10, and with considendiile 
additions and improvements, was b r ought 
out at the Hague in 1789 ; and a fonSk, 
augmented by manr new documoits, has 
been in part printed under the 411601180 
of the late Reooid Commissien. Van- 
ous collections have been published since 
that of Rjmsr. The latest general col- 
lection of treaties which has appeared in 
this country is by George Chalnw^ 
2 Tok. Svo., London, 1790, which is « 
useful work. The new treaties and othsr 
slate pejierB are aannally published lay 
die Foreign Office ; and there is a Tory 
cou'venient work, entitled *A Complete 
CoUeotion of Treaties, &c., at present si^ 
sisting between Great Britian and Foreign 
Powell, so fkr as they relate to Con- 
meroe and Navigation, to the repression 
and abolition of the Slave Trade, and to the 
Privile^ and Interests of the Subgeols 
of the high contracting Parties,' '^''i^p'^*^ 
from authentic documents by Lewis 
Hertdet, Esq., librarian and keeper sf 
the papers. Foreign Ofioe, 5 vols. 8va. 
London, 1840. 

For an enumeration of tiie prindpal 
works on the subject of treaties, and re- 
fbrenoes to the passages in the writers on 
public law in which the subject is con- 
ftidered. the reader may consult the in- 
troduction to De Martens's *Pr&ds dn 
Droit des Gens Modemes de r£urope» 
firnd^ sur les Traitte et TUsage,' 2 vds. 
Sva, Paris, 1881 ; vol. i^ pp. 132-166, 
268-270, 316 ; and ii^ 22-33, 1^3-69, 118, 
216^234, 291-808. There is a very nss- 
fta work by De Martens, entitled * Coon 
Diplomatique,' 3 vols. 8vo., Berlin, 1801 : 
of which the first two volumes (entitkll 
separately * Guide Diplomatique ') eott- 
tain an aceount of the principal laws df 
the powers of Europe and of the United 
-States of America, relatiug to commerae 
mud the rights of loreigMis in peaoe fl^ 
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U war, and a list of the treaties aad ocber 
pobUc acts oonnectiiig these states, from 
the oommenoeiDeiit of their diplonatie 
interooiine to the end of the eighteenth 
oeatnry ; and the third is entitled * Tiableaa 
des ReUtioos Ezt^rieures des Pniswneci 
da rEonme, tant entre elles qo'STce 
d'aatres E^tats dans les dlTerses Parties da 
Globe.* InthtComptatumtotkeAlmaiuc 
for 1831, 1^. 44-63, will be finind < A 
ChroDoloffical TMc of the more import^ 
aatTreatMs between the principal dri- 
lised Nations, with Notices of the Wars 
and other Events with which they are 
coonected, from the beginning of the 
fimrteenth century to 1830/ 
TRIAL. [Law, Cbimihal.] 
TRINITY HOUSE OF DEPTPORD 
STRONU THE CORPORATION OF 
-4tsfall title is, « The Master, Wardens, 
and Assistants of the Gnild, Fratemhj, or 
Brotheriiood of the most Glorious and 
Undivided Trinity, and of Saint Clement, 
in the paridi of Deptlbrd Strond, in the 
eoonty of Kent ' — an institution to whose 
members is intrusted the management of 
some of the most important interests of 
the seamen and shipping of Ensland. 
The earlier records, together with the 
house of the corporation, were destroyed 
l)y fire in 1714, so that the origin of the 
institntion can only now be inferred fhmi 
usage and the occasional mention of its 
purposes in documents of a later period. 
It is pro^ble that with Henry V 1 1. origi- 
nated the scheme, afterwards carried into 
-effect by his son Henry VIII., of ibrm- 
ug cdScient navr and admiralty boards, 
which then first became a separate branch 
<if public service. Daring the reign of 
Henry VIIL the arsenals at Woolwich 
mnd Deptforl were founded: and the 
Deptford-rard establishment was subse- 
quently pUced under the direction of the 
Trinity House, who likewise surreyed 
the navy provinons and stores. The ear- 
liest official document relating to the 
Trinity House now extant, is a charter 
of inoorporation made by Henry VIII. 
in the 6th year of his reign. An ex- 
emplification of this charter was granted 
by George II., in the third year of his 
'^ga. In this charter Henry says ** We on 
*!°co(tnt of the sincere and entire love and 
derotioii which we bear and 



hare towards die most glorioas aad 
▼idable Trinity, and alaotoSaiBtCk__ 
the Coofesaor, have granted aad gma 
licence, ibr us and oor hein, as wamek m 
IB us is, to oar beloved hcge people nd 
sabjects, the shipmen or nMrincn of lim 
our realm of Knghmd, that they or thw 
heirs, to the praise and hocoiir of the 
said most glonoos and nadrvidable Tri- 
nity and Saint Clement, may of jmv Iv. 
gin^ erect, create, ordain, fooad, onite, aad 
establish a certain guild or perpetnal tn- 
temity of themselves and other peraoM, M 
well men as women, in the par& chof^ 
of Deptfbrd Strond, in our eoooty if 
Kent'* The brethren are by tlK mnt 
charter onpowered from time to tiaae la 
elect one master, four wardens, aad dglit 
assistants, to govern and ov eia e L t^ 
guild, and have the custody of the 
and poasessioas thereof, and have l. 
rity to admit natoral-bom soMects 

the fratemi^, and to oommumeate 

condade anaongst themselves and wiA 
others upon the govemaMnt of the gold 
and all articles concerning the coienoe or 
art of mariners, and make lawa, Sce^ ftr 
the increase and relief of the shippii^ 
and punish those offending against sodh 
laws ; collect penalties, arrest or diatniB 
the persons or ships of offenders, aeooid- 
ing to the laws and cnstoms of Englaad 
or of the court of Admiralty. The char- 
ter also grants to the corporation all liber- 
ties, franchises, and privileges which tfaeir 
predecessors the shipmen or niarinera of 
England ever enjoyed. 

In the 8th year of the rdgn of Qi». 
beth, an act was paased enabling the eor- 
poration to preserve antient sea-marks, to 
erect beacons, marks, and signs Ibr dtt 
sea, and to grant licences to mariiieis 
daring the intervals of their engagemento 
to ply for hire as wateranen on the river 
Thames. 

In the 36th year of her reign Qoees 
Eliaabeth made a grant to the corpora- 
tion of the lastage and ballastage oi all 
ships in the river Thames, and of the bea- 
conage and buoyage npon the coasts of 
the realm, which had previoosly afforded 
a oonsklerable source of revenue to the 
lord hirii admiral. The grant recites 
that he nad surrendered into the queen^ 
hands the lastage and ballaalage of aH 
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Mm eoming into or being in the Thames, 
mni. ftlso tlie right to erect and place bea- 
O0O8, Imoys, marks, and signs for the sea, 
on it or on the shores, coasts, uplands, or 
fbrekuids near it, and besongnt her to 
grant all powers respecting th^ matters 
to tiiem. And it then proceeds to grant 
the same and all fees relating to them in 
the fullest manner to the corporation for 
crer. 

James II. granted the Trinity Honse a 
fresh charter, the one now in force, in the 
^rst year of his reign. It recites the 
ibnner grant and duurter, and declares 
the body to be a corporation, and that for 
the fbtare it shall consist of one master, 
smd one deputy master, four wardens, and 
four deputy wardens, «ght assistants, and 
€ight deputy assistants, eighteen elder 
brethren, and a clerk. The master no- 
minated by the charter was Pepys, then 
aeeretary to the admiralty. It determines 
the mode of election of those officers, 
their continuance in office, and the mode 
d rem o ving them from i^ if necessary ; 
and declares that all seamen and mariners 
belonging to the guild shall be younger 
brethmi. It directs the masters and 
wtfdens to examine such boys of Christ's 
Hospital as shall be willing to become 
seamen, and to apprentice uem to com- 
manders of ships. It also enables them 
to appoint and lieense all pilots into and 
out of the Thames, and prohibits under 
penalties all other persons fh)m exercis- 
mg that office ; it also authorises the cor- 
poration to settle rates of pilotage, &C., to 
Dold courts, &c to punish seamen, desert- 
ing, &c., and make laws as to their sub- 
je^matters not inconsistent with the laws 
of the kingdom. It also contains many pro- 
Tinons directed to the object of keeping 
tibe navigation of the channels secret m>m 
foreigners, and renders the officers of the 
corporation liable to attend when required 
at the king^s bidding. Since that time 
sereral acts of parliament have been 
passed for the purpose of authorising the 
Trinity House to regulate matters con- 
nected with tiie pilotage, &c, of vessels. 

The various provisions in matters of 
pilotage under the management of the 
•corporation were repealed by the 6 Geo. 
IV. c 125, entitled * An Act for tiie 
Anendment of tile Law rejecting PiloU 



and Pilotage, and also for the better Pre- 
servation of floating Lights, Buoys, uid 
Beacons,' which recites the extent of the 
jurisdiction of the Trinity House in re- 
mrd to pilots to be upon the river 
Thames, tnrough the North Channel, to 
or by Orfordness, and round the Loi^ 
Sand Head, or through the Queen^ 
Channel, the South Cmmnel, or other 
channels into the Downs, and from and 
by Orfordness and up the North Channel, 
and up the rivers Thames and Medway^ 
and the several creeks and channels be- 
longing or running into the same; and 
contains a variety of minute regulations 
respecting the examination, licensing, and 
employment of pilots, the rates of pilot- 
age, provisions for decayed pilots, the 
protection of buoys, &c. At present, how- 
ever, besides those under the jurisdiction 
of the Trinity House and of the lord 
warden of the Cinque Ports, many inde- 
pendent pilotage establishments exist in 
various parts of the kingdom ; but the 
expediency of subjectins all these to the 
uniform management of the Trinity House 
has been felt for some time past The 
inconvenience resulting from tne exercise 
of similar authorities vested in the hands 
of difierent parties had been felt with 
regard to the lighthouses on the coast, 
several of which had been vested in pri- 
vate hands by the crown ; while some 
had been in times past leased out bv the 
corporation itself, the lights in both in- 
stances being found to be conducted pro- 
bably rather with a view to private in- 
terest than public utili^. * By an Act 
therefbre of the 6 & 7 Wm. IV. c. 79, 
passed *'in order to the attainment of 
uniformity of system in the management 
of lighthouses, and the reduction and 
equalization of the tolls payable in re- 
spect thereof," provision was made for 
vesting all the lighthouses and lights on 
the coasts of England in the corporation 
of Trinity House, and placing those of 
Scotiand and Ireland under their super- 
vision. Under this Act all tibe interest 
of the crown in the lighthouses posscmed 
by his Majesty was vested in the cor- 
poration in consideration of 300,000/. 
allowed to the Commissioners of Crown 
Land Revenue ibr the same; and the 
corpontioQ were empowored to boy op 
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tkeinterefttof the vmnoos I m e w cf the 
«»owii and of the oorpormtion, as well as 
to purchase the other lightfamsis fton 
^ proprietors of tfaem, snbjeot, in esae 
of dispute, to flie aimsiiamt of a jury. 
Under this Act purchases hare been 
jnade by the oorporatioa ci the whole of 
fte lighthoases not before wmmued br 
that body, the amoant expenoiBd for whm 
IKirpose is near a million of aoiiej. 

The annoal revcnae of the oorpotation 
la very eoasiderable, and is deriVed fVom 
tolls paid in respect of shipping, which 
veoeives benefit fhnn the lights, beacons, 
and buoys, and fltim the ballast sup pli ed. 
The ballast is raised from suoh parts of 
the bed of the river as it is expedient to 
deepen, by machinery attached to vessels, 
and worked partly by the power of steam 
and partly by manual labour. The ve- 
anainder of the reveooe proceeds fnm 
lands, stock. Ice, held by (he coiporation, 
fanly by purchase, paitly from ifgacies, 
2bc., and aonatioos of individuals. The 
whole b employed upon the necessary 
expenses of Ae oorporatioa in construct^ 
ing and maintaining their lighthouses 
aiui lights, beacons and buoys, and the 
buildings and vessels belonging to the 
eorporation; in paying the necessary 
officers of their sevenu establishments, 
and in providing relief for decayed sea- 
men and ballastmen, their widows, &c 
Ifany almshouses have also at various 
times been erected, which are maintained 
from the same fhnds The present house 
of the corporation is on Tower Hill ; the 
Trinity House was ibnnerly in Water 
Lane, where it was twice destroyed by 
£re. There are thirtgr-one Elder Brethren. 
The Yonnger Brethren (who are unlimited 
in number) are or have been commanders 
of merchant-ships. Neither the honorary 
members nor the Younger Brethren de- 
rive an^ pecunianr advantage from their 
connection with the corporation. King 
William IV. was -master at the time of 
lus accession to the throne. TVormerly, 
According to Stowe, sea-causes were tried 
1^ the Brethren, and their opinions were 
certified to the common-law courts and 
Xmrts of admiralty, such cases bein^ re- 
'ared to them for that purpose. This is 
at the practice at present; but two of 
lie Elder Brethren aow sit as nsiiif ntn 



to the Jndge in the couit of adaucalljf is 

navigation is likely to arisa. The vaaev 
dotias of the oorporatioB are paraaDad 
out amoBg the wardens ami diflantt 
committees appointed for the jpnrpoaaaf 
disohaiging mt saanc Obe-of the matt 
important of these is die Comasitiee af 
EaaaMfiiffs, before whom all maste ia af 
vessels in the navy, as well as piktfc 
imdergo «n enminttinn. The dapa^ 
master and Klder Brethm are emploMd 
on voyagss of innectiaB of their Ughl- 

frequently m most trying weather aai 
; and they are also often e^n^si 
in making surveys, itCn <» the ooaet. mai. 
reports on snch matters of maritime efa^ 
raoter m are referred to them bj te 
govenuaent The awns paid to tlia da^ 
pu^-masler and Elder Brethren for • 
servioes are — ^to the former 5002. 
annam, and 100/. ftvlherasthe 
of all committees, and to each of 
Elder Brethren 300/. per annum. 

TRINCyDA NECETSSITAS. 
term, in Anglo-Saxon timss, signified the 
three aervioes due to the king in 
of tenures of lands in Knglsnd for 
repair of bridges, the bauding ^ 
tresses, and expeditions against his< 
mies. All the lands within the 
were bound to ooatribote ta tfaeae 
emergencies, on the principle of 
necessity for general ooov 
safeQr ; and for this reason every 
estate was subject to the trinoda lu 
whatsoever other immunities he 
enjoy. Even in royal grants to the QiuMh 
of privileges and tfxemptions fromaecsAar 
servioes, the right of requiring niaiii 
bution for these purposes was almeai 
always reserved to the Juag. (Selded% 
Jcuuta Anglonm^ L 42; CowqU*8 
prater, ad vooaro. ) 

TlilPLE ALLIANCE xomm \ 
tract entered into by a trea^ 
three diffarent powers, by vhilch eadi-of 
the contnctii^ parties, l^ insiliilmiiig 
its share to the execution of it, is also eB> 
titled to a pn^^ortionale shave of thaae 
advantaoes which aiay be derived imm 
it Such a trea^ may he aonelmdad 
either for defensive purposes, when raA 
itself to assist 
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iflrtfie othen in case of attack; or it may 

%e «Dtei«4 into Ibr an offenave object, 

nkieii ibe ooutvaeiiag powcn engage to 

«eninienoe and oany an a nar agaiast 

aAmrthparty. Itiiwbeendieepnedby 

•e««ral writen <en lalerBatnaal law, 

l i lMUier twa of the tiiree contracting 

fiarties have a ngbt, after a innle alH- 

anoeer treaty hae been aonc l adea among 

^beah to enler into separate atipalatieaB 

in iH^di <tfie tfnrd party does not partioi- 

tMNe and is not privr to. TIbb qneetkm 

■as nerer been Jbin^ settled, Iflse many 

cHiier intricate ^fusstioBB in ftat 'cAsone 

Itfaneh of ^niipnidBBoe, and in case of 

-Aiflksahy, die sivangest kand woold esta- 

Hidi and maintMn its <cwn perticidar 

doctrine. Martens, howerer, is of epi- 

mtm Unt no separate stqmfaitioDS can be 

maAe irilboat tne oonsent of all parties, 

-If #tree or more, and that this doctrine is 

veoognised by all cirilised nations. 

IV wi ui ' B allied by a treaty may in ikctbe 

teonidered as partners, who as snob can 

-enter imp say agreementB or treaties 

widi other parties, widioiEt these other 

fsrties beooming partioipators in the first 

«antroct Porinstaoe, this ipss the case 

in the late war, whoeh reaalted in the de- 

•ImctioQ of Napoleon's empire. Rnstia 

vndPrntsia conchided a trei^ ofaBiaBoe, 

i eftiisi ye and offenriw, at iudisfa, whidi 

Anstria aAeiwards joined ; and this triple 

mHiance, or partnerdup, entered af^- 

wards as sack into treaties onder Tarioos 

•aonditioas with Great Britain, Sweden, 

«nd almost all Earopean powers, withoat 

Ihese states however becoming parties to 

Hbt original triple allianee. 

I^UCK SYSTEM. TRUCaC ACT. 
Tm^, which means exchange or barter, 
las -come to be a p propr i ated to signify 
the payment of wages of labour in goods, 
and not in money. By the tnick-«ystem 
Is meant this meide of paying wa^es, to- 
feiMV wfdi the mateof ftstendeDCies and 
imBH. The Tmefc Act, 1 & 2 Wm. 
IT. cc 86, 37, is an act passed in 1831, 
"vUffti, repeaUng aH the previoas acts 
i p m scd fbr the same purpose, provided 
iDMr and more stringeutly fbr the pre- 
•Ulfii ft A wages in track 

Ib^ -of iadiittry therein 

4 ages of agricoltand 



empled from the qpeialiea of the ast. 
The«videace pMhlished in the Beport «f 
the Sdeet Committee of the Honse «f 
CoaMMBs appmnted in the seinon (184S) 
'^ to enqntre into the operation of the law 
which ppdhilnts the pa y ai cnt of wages in 
goods, or otherwise tlMn in Aecarreat 
«oin of the vealm, and into the alleged 
▼ialatioBS ^ difects of the ezistuig 
enactments," shows that, notwitbstandiiK 
the Trock Act, the truck syetem is still 
in eztensfve operalioii in miUs, fitctoriai, 
iron-worhs, coUeriei^ and stone-quarries 
In Ibe kiaigdoaHf and abondantly illos- 
trates tiie ovil tendencies of the systeaa. 
These eril tendencies will be Ibund also 
aUy eo^fauned in the debates in parlia- 
ment to whidh the introduction of the 
Traok Act gave rise in the yean 1830 
and 1881, and especially in the speeches 
of Mr. Littleton (now Lord Hathertoa), 
the aotbor of the act, Mr. Herries,and 
Mr.HariuMon. 

it isto be observed, in tiie outset, that 
the chief part of the e^ ^f what is 
called the tmok-^steai is incidental, and 
not -esaeattial to #ie payaaent of wages m 
truck, and arises out of the power of the 
master orer the workauua, which enables 
the fenner to «se this mode of payii^ 
wages to defimid and opprses the latter. 
A aMster may pay ike wa^ of his work- 
men wholly or m part in trade, in articles 
of fiood, dothinff, itc., either hv agree- 
ment, or with onTjr the miderstood consent 
of his workmen ; and if he supply these 
articles at prices no higher than those at 
which they are to be procured elsewbere, 
and study to meet the Tarioos wants of 
the workmen and their ftmilies, the ut- 
SMist ham that can result is the loss to 
the workmen of the moral and econonuoal 
lessons which the ditbursenaent by them- 
selves of weekly money-wagCK is fitted to 
supply, and the interlereiice with the 
business and profits of neighbouring le- 
tail diofriceepers ; and there will always 
in such cases be sooie advantage to set 
against these, so far as they go, eril re- 
sults. Where the truck-system acts be- 
neficially, it is owing eutireiy to the 
justice and benevolence of ^ individaal 
truck-masters. On the oharacter of 4e 
master eveiything depends. In the hands 
of marten of opposite 
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Wider eireaiiittiiicei, wheCber of tctrdty 
of ^mplojiiieDt, of ifolated titoatioD, or 
of combiiiaHon among matters in the same 
bqsiDess, or through an eztendTe district, 
irhieh |4aee the workman more or less at 
the mercy c^ his employer, the payment 
of wages in truck may be, andcootinnally 
has been, and is still eztensiTely, nsed for 
the defrauding and oppressing of work- 



The following is a snmmanr of the 
Truck Act, oft^ known as Mr. little- 
ton's Act, which was passed in 1831. It 
declares all contracts for hiring of the 
ajttfioers afi^rwards enumenSed, by 
which wages are made payable wholly 
or in part otherwise than in the current 
ooin of the realm, or which contain regu- 
lations as to the expenditore of wages, to 
be illegal, noil, and Toid. All payment 
of wages is to be in mooer entire ; and any 
payment of wages in goods is declared ille- 
gal. Wages which Sbyc been paid other- 
wise than in the current coin of the realm 
are made recoverable ; and in an action 
brooght ibr the recovery of wa^^ no 
•et-off is to be allowed for goods given in 
payment of wa^^ or for goods sold at 
any shop in which tiie employer has an 
interest Employers are denied an action 
in return against artificers for goods 
which have been supplied in payment of 
waces. If workmen or their wives or 
children become chargeable to the parish, 
overseers may recover from their em- 
plovers wages which have been earned 
within three months previous, and have 
not been paid in money. The penalty on 
employers making tlw illegal contracts 
or illegal payments of wages, to be for 
the first offence a sum not ereater than 
10/. nor less than 5/. ; for Uie second a 
sum not greater than 201., nor less than 
10/.; and the third oflfence is declared a 
misdemeanour ; and the employer who has 
been convicted, to be punishable by fine 
within the discretion of the convicting 
magistrates, but not in a sum greater than 
lOOf. The convicting justices are em- 
powered to award a portion of the pe- 
nal^, which shall never exceed 90/., to 
the informer. The penalties may be siwd 
for and recovered by any one before two 
justices <^ the peace having jniisdictioo 
«a tiie ooonty, ridixtg, city, or place 



within which the oflfence has been 
mitted. No justice of the peace being 
engaged in any of>die trades or man*- 
foctures enumerated in the aet, or the 
father, son, or brotiier of meh person 
shall act as a justice of the peace under 
this act: and provisioo is made for counto^ 
magistrates taking the place of boroa|4 
magistrates thus disqualified. Justices 
are empowered to compel attendanoeef 
witnesses. Power is given to levy the 
penalties by distress. A member of a 
partnerdiip is not liable personally fv 
the oflfence of his partner, but distress 
may be made on the partnerahip pi opeit^. 
The 19th clause thus enumeratea the artn 
ficers to whom the act relates: — " arti- 
ficers employed in or about the making 
casting, converting, or manufoctnring of 
iron or steel, or an^ parts, branches, or 
pro cesses thereof, or m or about the work> 
ing or getting of stooe, salt, or clay ; or 
in or about the making or preparing 
of salt, bricks, tiles, or quizes; or 
in or about the making or manufkotar- 
ing of anj kinds of nails, chains, rive«8» 
anvils, vices, spades, shovels, aorew% 
keys, locks, bolts, hinges, or any other 
articles or hardwares made of iron or steel, 
or of iron and steel combined, or of any 
plated articles of cnUery, or of any goo<b 
or wares made of brass, tin, lead, pewteiv 
or other metal ; or of any j^iannea goods 
or wares whatsoever ; or m or about tiie 
making, spinning, throwing, twisting^ 
doubling, winding, weaving, combing 
knitting, bleaching, dyeing, printing, or 
otherwise prepano^ of any wocfien, 
worsted, 3ram, stuflf^ jers^, linen, lhstiaa» 
doth, serge, cotton, leather, far, hemp, 
flax, moluur, or silk manufoctnres ; or 
in or about anv manufactures what- 
soever made of the said last-mentiaiied 
materials, whether the same be or be not 
mixed one with another, or in or about 
the making or otherwise preparing, orna- 
menting or finishing of any glass, porce- 
lain, china, or earthenware whatsoever; 
or any parts, branches, or processes thera> 
of, or an^ materials used m anv of such 
last-mentioned trades or employments; 
or in or. about the making or preparing 
of bone, thread, silk, or cotton-face, or m 
lace made of any mixed materials." Do- 
mestic servants and aemuili in 
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bandry are ezemptal tnm the act. The 
23rd clause declares that nothing in the 
act ahalL prevent the aanplying to arti- 
ficers of medicine or medical attendance, 
or fuel, materials, tools or implements to 
be used in his trade or occnpation, if a 
miner ; or of hay, com, or other proven- 
der to be consomed b^ any horse or beast 
of burden, or the letting to any artificer 
the whole or part of any tenement, or the 
supplying of yictuals dressed under the 
roof c^ any employer and there consumed ; 
and making deduction of wages on any 
of the above accounts, or on account of 
money advanced, ** provided alwa3rs that 
such stoppage or deduction shall not ex- 
ceed the real and true value of such ftiel, 
materials, tools, implements, hay, com, 
and provender, and shall not be in any 
ease made from the wages of such arti- 
ficer unless the agreement or contract for 
such stoppage or deduction shall be in 
writing and signed by suchr artificer." 
The interpretation clause (25th) gives a 
most extensive meaning to the word con- 
tract: ''Any agreement, understanding, 
device, contrivance, coUunon, or arrange- 
ment whatsoever on the subject of wages, 
whether written or oral, whether direct 
or indirect, to which the employer and 
artificer are parties or are assenting or 
by which they are mutually bound to 
each other, or whereby either of them 
shall have endeavoured to impose an 
obligation on the other." 

Such are the provisions of the Track 
Act Well adapted, as it would appear, 
for the purpose of protecting the work- 
man against this species of oppression by 
his master, it is yet extensively violated 
and evaded. 

TRUST AND TRUSTEE. A trust, 
which is in fact a new name given to a 
use, is defined by Lord Coke in the words 
employed by him for the definition of a 
use : "A confidence reposed in some 
other, not issuing out of the land, but as 
a thing collateral, annexed in privity to 
the estate of the land, and to the person 
touching the land, for which cestui que 
«ie has no remedy but by avbpctna in 
Chancery." (Co. Litt , 272 b.) A trustee 
is be who undertakes to discharge a trust ; 
vdA. a cestui que trusty is the person who 
is entitled to tne benefit of a tnuti 



Owing to the settlements made upon 
marriage, and the dispositions of prop er t y 
made b^ will, a great amount of pr> 
perty is m the hands of persons who oM 
it in trust for certain purposes defined by 
the instruments whicn create the trusts. 
There are also trusts for charitable pur- 
poses and others. The law relating to 
trusts is accordingly implicated with the 
law of property, and it also contains the 
rules as to the duties and powers of trus- 
tees, both with reference to the eestuit 
que trusts and other persons. The Court 
of Chancery has the sole jurisdiction in 
trusts. 

Trusts may be created either by deed 
or by testament The Roman Fidei- 
commissum was only created by testa- 
ment, and it was a testamentary disposi- 
tion by which the testator gave some- 
thing to one person, and imposed on him 
the duty of transferring it to another. 
It is stated that there were no legal means 
of compelling the discharge of this duty 
till the time of Augustus, who gave the 
consuls jurisdiction in Fidei commissa. 
Under Claudius pnetors were appointed 
to exercise jurisdiction in Fidei com- 
missa. 

TURBARY. [Common, Rights op.} 

TURKEY COMPANY. [Joint 
Stock Companies.] 

TURNPIKE TRUSTS. Turnpike- 
roads are a peculiar species of highways 
C* id by the authority of acts of par- 
ent under the management of trus- 
tees or commissioners, who are invested 
with certain powers for the constraction, 
management, and repair of such roads. 

Besides the various local acts, there 
are several acts of parliament called 
General Turnpike Acts, the provisions of 
which extend and apply to all existing 
and subsequent local acts. The subsist- 
ing enactments upon this subject are con- 
tained in 3 G^. IV. c 126, which repeals 
former General Turnpike Acts ; 4 Geo. 
IV. c, 16, c 35, c. 95 ; 6 Geo. IV. c. 69 j 
7 & 8 Geo. IV. c 24; 9 Geo. IV. c 77 ; 
1 8c 2 Wm. IV. c 25; 2 & 3 Wm.IV.c. 
124; 3 & 4 Wm. IV. c 80; 4 & 5 Wm. 
IV. c 81 ; and 5 & 6 Wm. IV. c 18. c. 
62. The General Hi^way Act (5 & 6 
Wm. IV. c. 50) also contains certain pro- 
TisioDS applicable to toropike-roads; bu^ 
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The 

or 

tte' htttl A«(i» wk* ami he 
of 

of te joitiflfli of pMce of te 
•r eamdim throagh wiuth te 
iMi; baft all penoos nha ate 
pcnoaaUj iaii 
i» the TowdM are dkoMKiei iron 
towteei. (3 Gaa. IV. a. 1S6, «. «!, €2. 
^ «M.) Thej an miumft ftaoi p e won al 
Uabiktj fiir adi domt im pwMinflr of 
their powers, and may sue and be aded 
lA the nana of their dark* (7 & 8 Gea 
IV. e. 24, M. i « 3; 3 Gao. IV. c. 126, 
8.74.) 

For the pttrp ea of proriding the a^ 
oeMary flndB nr aialLJig and ■laintain- 
iagtfate roads under their charge, trnatcea 
aaaMBally empowered to reoeire aHmeys 
bfr way of sabecripboa, apon which inie- 
rtat is payable to 1km imbecrihers ost of 
the prodoea of the tolls whieh the trna- 
taaa are by the local acta empowered 
t» levy i^Mm persooa nsiag the roads. 
FiMPer is also given them to borrow 
money upon mortgage of the tolls. (3 
Geo. IV. c. 12«, a 81.) 

The enactmeato of the General Higfa> 
way Act (5 & 6 Wm. IV. c. 50, s. 94), 
wiating to saaamary proceedia^ befbre 
JMbees to compel repairs of highways, 
estttid tbejan^ictioa of the jastioes tu 
tvnpika oAeers. where the highway out 
oi repair is part of a tompike-road ; and 
while the liability to statute labour ex- 
isted, it was exigible as well in respect 
of tnrnpike-roeds as other hi^ways; 
hat Ihe ligation of btatate labour seeais 
to he now entirely abolished by the re- 
peal, ia the 5 & « Wm. IV. o. 50, of the 
statatea under which statute labour was 
oompoanded fer. 

The aaMonts of toll exigible on any 
tarapike-road are regulated by &e table 
of tolls whieh is contained in die local 
aeft by which the trust is constituted, and 
no toils can be charged except such as 
are given by clear and anambiguons 
language in the Act; and ^bere are Tsrir 
ooa cases of exceptians. 

Tolls upon turnpike-roads are ia most 
maoe payable once a day only at 




aay one gats^ and |Mjmaat at 
geaeraUy gi^raa exemptioa from 
at oth«^ gates withia a ocn 

paaaaii through 
toU-fbeo beim 
o'clock iia ikm BMraiag of iha Mlowiu 
day, asd whaa hanoi, hanng aaaal 
tfaroagh a gate, aatam theaaoae ^ty er 
within eight hoars, drawiag a rarriMc^ 
tlm toll paid on the honsa ia ta beda- 
ducted. (3 Geo. IV. e. IS«, sa. 29^ 30.) 

The GsBSral Tacapike Acts eoatMa 
▼ariona provisioBS regulating the wai^fta 
to he allowed to carnages jpaaina uhv 
turnpihs soadi, and imrtrmng wilrtitinaj 
tolls fgr ovarweigjhl, and also 
regulatiag the aweanf of 
upon waggons and carti^ dsfewdin^ 
the oonstruetion» breadth, and tira ef 
their wheels, (a Goo. IV. sa. 7» V ^^; 
4 Geo. IV. c. 95, ss. 2» &, &c.) 

Tmntriw urn rasMfiil tn rrrrl tnil (^iIm 
and toU-houaes^ the property in whieh ia 
▼ested in them, and are required to pat 
up at erery toll-gate a table of the taya 
leviable thereat, aad to provide tickalft 
denoting payai^Bt of toU to be delivared 
to persons paying the same. (9 Goo. IT. 
c. 77, 8.3,&e ; 3 Geo. IV. e. 126»8B.37» 
60; aod 4 Geo. IV. c 9^ s. S8.) The 
remedies for the recovery of toUa, aad the 
penalties for evading them are wmtahmd 
m 3 Gea IV. a 12ti, s. 39, &c. 

The trustees of every tumpike-Toad 
have power to enter into eompositiflBa 
for any term not exceeding a year at a 
time, with any person for tolls payahla 
at any toll-gates under their minaga 
ment (4 Geo. IV. c 95, s. 13.) Thsy 
may also, though not empowered to do so 
by the local act, reduce the toUs leviable 
under the audiority of the act, aad ad- 
vance them again to any amount aot 
exeeediag the rates authorised by the 
act; provided that where money has 
been borrowed on the credit of the toIls» 
no reduction shall be made without the 
consent of the persons entitled to five- 
sixths of the money due. (3 Geo. IV. 
c 126, 88. 43, 44.) Trustees may also 
form out the t^U, though no exprea 
power be given in the load act, for any 
term not exceeding three years atatoM. 
(3 Geo. IV. c. 126, 88. 55, 57» 58; 4 
IV. c 95, s. 52, et seg.) 
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The G«iienii Tarapike Acts oontain 
irons prorisioDS wHli respect tothn 
appoiBtmeiit sad dotiis of oAoen^ ike 
Msetogs and ^>oooedbig8 of tnHtees, the 
■Mkixg of caiuewam dttdtts, sod dniasy 
tite «pectioii at mHestOBCs, the waiertng^ 
of roads the pretvntio* and tmrncml of 
aanojaaees and mmnmtm, the markiBg 
of carnagesand rcgoJalMosas todmcrsy 
tiie apprehsBsiea of oflbndcn^ the re- 
csfveiy and a ip K eati s a ef penalties, the 
liBttalioo of actions, &c.; att which 
y er a l enaetmeBtshave been made from 
taw t> time ftirthe parposeof skorteiH 
mg and lessening the expense of prirale 
roM lulls, 8o that almost ikm oakj objects 
i^idi nov TC<|aiie to be attended to in 
the eonstmolioD of road acts are the a^ 
pcintment of trvstees, the nomber and 
silDaitions of tdl-gateii aad Ae amonnts 
oftottk 

(Weija)elofed, Or Biokmaim; Bom's 
Justim of ^ Feam, by IXOyH and 
WUliams, art ' Hidiways (Tonpikey.) 

TUTOR. B]r the Roman law a male 
mder the age* oc fimrteea^ and a female 
imder tiie age of twelTC^ were called Im- 
|mher«s. A male wha was impnbes was 
iBeapableof doiag anr le^ act by which 
he mi|^t be injmw ; his property was 
mider die care of a tutor, who was so 
calkd fhmi hb cAee of deftoding or pr(K 
tecdng (toendo) the Impohesin the trans- 
actioos which were necemary for the ad- 
miaistntion of his prepertr. The ofllee 
of the tutor was tatela; and tfie impabes* 
irii»wkh respect to hu tutor was called 
papUhu, was said to be in totda, in 
tutelage. The tntor^s boslness was to 
■Mmage the property of his pupiUna, and 
t» add to his acts tiie Iwl sanction 
(aoctarttas). The tutor's office as tutor 
was confined to the property of his pu- 
piOus^ who» as to his person^ was under 
the cere (custodia) of his mother, if he 
had one; if not, we must suppose that 
the tutor would sometimes hare the care 
ef his persoB also. WImu the pupillua 
attaiaed the age of pidMrty, he had tiie 
capacity of coatractmg marriage, and of 
doiag other kgal acta» and was freed 
from the conHol of his tutor. Butthouch 
the law ga^e fhll le^ capacity to £e 
yBfaUns on his atraimng pabert^, it still 
gaie hiaa sqbm Ihrthar pratectMai unliA 



he waa twenty-fiTC yearn of age. [Ci^ 
iLsaoa.] 

A fatacr could appoint by testame nt a 
talor fbr his male duldren who wct« 
impuberes and in his po^i^r ; he ooidd 
also appoint a tator for mmalcs who wcfa> 
in his power, e^n if they had atteimt 
puberty. He could also appoint a taior 
ft>r the wiis of a son, who was in his 
power, and fiir his araadohildren, anleai 
\xf his death tiiey flhouM come into thft 
penver of their fkther. A man could a]a» 
afpoiat a tnior fbr his wile, who was wt 
manu, fbr she stood to him in the legal 
■elatioife(^adai^tsr;aod he could £0 
gi^e her tite power of choosing a tutor. 
Hie origin ef Ais tpstemeatary power 
was probably immwmoria] custom, whidk 
was confirmed by tiie Twelve Tabkrk 
Tutors thaaappointcd were called dalivi i 
those who were dioeen by a wile under 
a power (pTcn by the husband were 
tntegres opU'vL If a testator appointed 
aft tutor, the tatela waa giren to the 
aaarest agnati by tiie Twelre Tables: 
such tntores were legitimi. If tfiere 
were no agneti, the tutela bdonged to 
tie Gentiles so long as that part of thr 
law (Jus GcBtiUtium) remained in force 
Wheal there was no person appointed 
tutor, and no legitimus tutor existed^ 
a tutor was appointed for persons at 
Rome under the provisions of a Lsk 
Atilia, and for penons in the provincea 
under the pceifjeioas of a Lex Julift 
etTitia. 

Though a pupiRns could not do any 
legal act which saonld be to his injury* 
he could enter iato oontracts whidi weia 
for his benefit The tutor's oflice waa 
defined to consist ia doing the necessary 
acts for tiie pnpillus, and interposing or 
adding the legal auUiori^ to his projper 
acts (negotia gerere et auctoritatem mr 
terponere : Ulpiani Frag., tit. xi., s. 25A 
The doing of the necessary acts applied 
to the case of the pupillus being infons, 
that is, under seven yearn of qge, absent, 
or lanatic (fhriosus). When t& pupillua 
ceased to be infons, he could do many 
acts himself and Uie auctoritas of the 
tntsr was only aeoesaary to make them 
legal acts. 

A tutor mi^ be remorred from hia 
offioe if ha mificoadocted himiolf in it 
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pafnlliis had also an action against 
for mismanagement of his property. 
aUowi 



The 
him 

The tntor was allowed all proper oosti 
and expenses incorred by him in the 
management of the affiurs of the popillns ; 
and he ooold recover them by action. 
Security was requiI^ed by the praetor 
from a tntor for the dne management of 
tiie affiurs of a pnpillos, unless he was a 
testamentary tutor, for such tutor was 
chosen by the testator, and, generally, 
unless he was appointed by a mogistratus, 
ibr in such case he had been selected as 
a proper person. 

The tutela of women who were puberes 
was a peculiar Roman institution, rounded 
OD the maxim that a woman could do 
nothing without the auctoritas of a tutor. 
But there was this difference between 
the tutela of pnpilli and of women who 
were puberes : in the case of pupilli the 
tutor both did the necessary acts, particu- 
larly when the pupillus was innns, and 
gare his auctoritas ; in the case of women 
who were puberes* the tutor only gave 
his auctoritas. 

The Vestal virgins, in virtue of their 
office, were exempted from tutela. Both 
libertinae and in^uae were exempted 
fh>m it by acquinng the Jus Liberorum, 
which was conferred by the Lex Julia et 
Papia Poppaea on women who had a cer- 
tain number of children. The tutela of 
a woman was terminated by a marriage 
by which she came in manum viri ; and 
also by other means. 

A woman had no right of action against 
her tutor as such, for he did not do any 
act in the administration of her property : 
he only gave to her acts their legal 
validity by his auctoritas. 

The subject of the Roman tutela is one 
of considerable extent, and in the case of 
women it involves some difficult conade- 
rations. 

TWELVE TABLES. [Roman Law.] 

TYRANNY. [Ttrant.] 

TYRANT. The words tyrant and ty- 
ranny come respectively from the Greek 
iyrannoSt tyrannis (rlpayvoSf rvpeavis) 
through the Latin. The earliest use of 
the word tyrannus is perhaps in the Ho- 
meric hymn to Ares (Mars). It is used 
by Herodotus and Thacydides, to signify 
a person who possessed sovereign power 



and owed it to usurpation, or who dcmed 
it from a person who had obtained sodi 
power by usurpation, and who maiatainsd 
It by fbroe. Pisistratns, who usurped the 
supreme |x>wer at Atbeas» mjc 660, was 
succeeded in it by his eldest son Hippias. 
A Greek Qrrant who oUaiaed sovereipi 
power was a monarch in the proper sense' 
of that term. [Mom ABCH.] Ifheaoqureda 
power which was somewhat leas than sove- 
reign, he was not mooareh ; but in either 
case he would perhi^ be called ^yranaas; 
and accordingly the word docs not ex- 
press with accuracy the degree of pcditi- 
cal power, but it rather expresses the 
mode of acquisition, or refers to its ori- 
ginally illegal orifin. The word, as ased 
b^ the older Grett writen, did not carry 
with it any notion of blame : it simply 
denoted a petsoo possessed of such poh- 
tical power as above mentioned, whether 
he used it well or ill. Bfany so-called 
tyrants were popular, and were men of 
letters, and pa&ons of literature and art 
They might appropriately be called kiagi 
or princes in me modem aoceptatioD of 
those terms, except perhaps that the un- 
certain^ of their tenure <n power and the 
want of a recognised herraitary succes- 
sion in the tyranny, or a regular mode of 
succeeding to it, would render tiie appli- 
cation of any modem name inappropriate. 
In some passages in Herodotus (lii. 80, 
&c; vi. 23, &c; viL 165) the words mo- 
narch and tyrant are used as synonymes 
to express an individual who possessed 
soverei^ power ; and in one instance at 
least, VI. 23, 24) he calls the same peraoa 
king Ooff'iAc^) and monarch i/Aoinmfx^i)' 
AristoUe (Po/tV. iii. 7), after stating tiiat 
a polity or government must either be ia 
the hands of one or of a few, or of the 
many, adds that we are accustomed to 
call a monarchy which has rqnrd to the 
interests of all members of me state a 
kingship (fieuriKtia) ; and that a mo- 
narchy which has regard only to the in- 
terests of the monarch is a tyranny. In 
the case of Miltiades, who became tyrant 
of the Thracian Chersonesus, Nepos {MU-- 
tiad.) remarks that ** all persons are con- 
sidered and called tyranni who enjoy last- 
ing power in a state which has once bees 
fr^" This definition seems to express 
pretty clearly the old Greek aotioii d a 
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rot, bat it lesTes oot of ooosideratkm 
mode in which the power was ac- 
qnired. Nepos remarks that Miltiades 
was called " Tyranuns sed Justus," *• ty- 
rant, but tyrant in conttitational form " 
(notiutt), for he had been elected by the 
people. Accordingly, be says in another 
place, he had the digni^ or rank of king 
without the name. This is consistent 
with Herodotus (vi. 36), who says that the 
people made Miltiades tyrant {ripoanfop 

Few of the Greek tyrannies lasted lon^, 
and the conduct of those who held this 
power was generally such as to attach in 
the course of time an odious signification 
to the word tyrant ; but it does not ex- 
actly appear when this change in the sig- 
nification of the word was introduced. 
Many of the old Greek tyrannies were 
abolished in part by the influence of 
Sparta, the constitution of which was hos- 
tile both to monarchy and democracy. 
But we read of tyrannies so called among 
the Greeks in the time of Philip and De- 
mosthenes. It was, according to the ex- 
pression of Isocrates, one of the great 
merits of Evagoras, tyrant of Cyprus, that 
he raised himself from a private station 
to the rank of tyrant (rvpayyof), which he 
^presses in another place as the acquisi- 
tion of a kingship. {Eoag, Encom., c 25, 
26.) 

The Roman writers often use t3rrannus 
as simply equivalent to king, especially 
the poets. Cicero couples dominus and 
tyrannus, thereby intending to use ty- 
Tannus in a bad sense, which was perhaps 
the more common acceptation of the word 
among the Romans in his time. Seneca 
teems to refer to the original sense of K- 
rannus when he says, ** A tyrant is to be 
distinguished from a king (rex) b^ his 
conduct, and not by the name : for Diony- 
sius the elder (who was called a tyrant^ 
was a better man than many kings; ana 
Lucius Sulla may be appropriately called 
a tyrant, for he only ceased from slaugh- 
ter when he had no more enemies to kill." 
(Facciol., Lex,, "Tyrannus.") Accord- 
ing to this, a man mi^ht be called tyrant 
without being a cruel governor, for there 
were instances of persons so called who 
had used their power with moderation ; 
and yet a man who had not the title of 

TOUU, 



tyrant might be called t3rrant on account 
of his cruelty. It seems as if Seneca was 
trying to distinguish the popular use of 
tyrant in his time from its earlier historic 
ad signification. Trebellius PoUio has 
written the « History of the Thirty Ty- 
rants ' who sprung up in the Roman em- 
pire in the time of Gallienus and Vale- 
rian. These so-called tyrants were not 
more tyrannical, in the modem sense of 
the term, than many Roman emperors. 

The use of the modem words tyrant, 
tyranny, tyrannical, has been as vague 
as that of most other political terms. The 
term tyrant is properly limited to the go- 
vernment of one man who is sovereign, 
and the popular application of the term 
expresses disapprobation of his conduct. 
Aristode's definition of tyranny would 
apply well enoueh to a modem tyrant : he 
is a sovereign who looks only to his own 
interest, or what he considers his own in- 
terest, and cares not what he does in order 
to accomplish his objects. But if he 
were a wise sovereign, and administered 
the state solely with a view to hla real 
interest, that would be found in the main 
to coincide with the interest of the people, 
and he would not be called a tyrant, 
though perhaps he would come within 
Aristode's definition. But Aristode's 
language, though apparendy precise, b 
not so ; and he means by a tyrant adminis- 
tering the state for his own interest, that 
he also administers it to the detriment of 
the people. As the mass judge of things 
by their results, a sovereign would now 
be called tyrannical whose administration 
should render his people unhappy; at 
least he would run great risk of having 
this odious epithet applied to him, what- 
ever was the goodness of his intentions, if 
he failed to satisfy the people. The word 
tyrannical is now often applied to acts of 
governments which are not monarchies ; 
but this is an improper use of the word. 
We may say that the laws enacted by the 
sovereign power in Great Britain are 
sometimes impolitic, unwise, or injurious 
to the state generally ; they may also be 
sometimes called oppressive; but the^ 
cannot with propriety be called tyranni- 
cal, though such an expression may be 
and often is used in the vulgar sense of 
characterising a law which for some rea- 

SI 
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UDAL TENURE. The Nonregian 
' Udal,' or *odrl,' mpprmn to be the 
M the Oenasn 'mU,' or *Dohle/ 
Teoare is mm impreper name as applied 
to Udal tend, fcr the UmI to called in 
Norway is not held by tnv tenure, bat is 
froa ftom all serrioea. There is neither 
aaperior nor ^raasal, oar say of ^ ooo- 
•eqaeiioeB of saeh feudal nelatiao as exists 
in toaoy contries m fivope. (Laing's 
JVarmry, p. 205.) 
UMPIRE. [Anmunoif.] 
UNDEKWKITER. [Smw, p. 706.] 
UNFUNDED DEBT. Excheqmer 
biUsibm the priooipal pMt of the «n- 
tended pnbBc debt. Tbeae Inlls are 
ianad under the aniharity of pariiaoMnC 
ibr aoms iraryii^ from lOOf. to lOUOi^ 
and bear interest They were finrt ia- 
•aad is the reign of WiUka III.; and 
aMKNigh «heir aaonat has since Taried 
creaslr at different times, the oonvenieoQe 
whidi they aflbrd to individoals aad their 
ndvmatage to die paUia hare been sach 
as to caase their coostonC issoe. Their 
eonTenieooe toindividnab arises from the 
cireamstaDoe of their passing from hand 
to hand without the neoeasity of making 
a formal traasihr, of tiieir bearing in- 
terest, and of their not being snbject to 
inoh violent flaotaatioos as sometimes oe- 
oor in the prices of the ftuided debt. This 
comparatirs s te adh w in vahm is cansed 
by the option periodieaily given to the 
holders to be paid their amoont at par, or 
to exchange them for new bills to which 
tiie same advantage is extended ; besides 
this, when a oertam limited period has 
elapsed from the date of their first issoe, 
they may be paid to die gov ernm e n t at 
par in dischai^ of doties and taxes. The 
amoont of premium that may have been 
paid at the tin» of pvrohase is conse- 
^nently all that the holder of an exche- 
qaer bill risks in retam for the interest 
which accmes dnring the time that it re- 
mains in his possession. The advantage to 
"he public consists in the lower rate of in- 
vest whidi they carry compared with 
n penaanent or ftmded deU of the nap 



to which, h o w ave r, they mnat m 
this r esp ect bear aome oeitam propor^on* 
When the price of the pablic fV»ds « 
hiffb, the inleraat mpom excheqoer WHi 
wul be low ; and if toe fhods should fofl 
in price ao as to aflbrd a modi more ptw- 
fitoble investment than excbeqoer bdh, 
the rate of interest upon ^eee mnst be 
raised in order to prevent their pn tinuit 
into the ex ch ey io r in discharge of dotiee: 
a tbtng wfakh wonld embarrass the finan- 
cial operations of government When 
first issned in the rragn of William IIU 
the interest borne by exdieqiier bills wm 
bd. per 100/. per diem, being at the rate 
of 7t 12s. Id, per eent. per anatim. la 
the same reign the interest waa after- 
wards lowered to W. per 1002. per dicai^ 
or 6l. It. Sd. per eent personam ; and in 
the following rein the rate was stxU for- 
ther redneed to 9(1. per diem, or 3f. Oe. lOdL 
per cent per anamn. Daring the grenter 
part of the war from 1733 to 1814, the 
rate of intenst vpon these sacvrities was 
fixed at ^d, per oeat per 
5/. 61. 5^. per cent per annom. 
the last-mentioned year the rate has been 
p rog r ea si v d y radooed to 2^ 3<1, and 
Hd. per loot per dien^ at whidi last 
rate they were in the market at the time 
of the derangemeut of the car re wiy 
which was experienced in the beginaii^ 
of 1837. Under these circumstances, it 
wn considered important as for as pos- 
sible to relieve the Bank of England, by 
which establishment a very larse propoe^ 
tion of these securities were uen held, 
and to place it ia the most favourable po- 
sition for affording relief to the commer- 
cial classes ; and accordingly the rate ef 
interest upon exchequer bills was raised to 
2^. per cent per diem. The last exche- 
quer bills winch were issued (in Jnne^ 
1 846)bore interest at 1 ftf. per 1 00/. per day. 
In periods of commercial pressarr, 
advances have been made to men^ants, 
upon the se tairitj of goods, by tfie issne of 
exchequer bills. A more permanent oo> 
casioo for their iasae, apart from the inn 
mediate wants of the government, has 
been the desire of aiding individuals or 
private assedatioos in ^e prosecntion of 
works of pnblie ntility, such as canai% 
roads, &c In these cases the rate of 
terert chafged to the honowws 
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wktt greater thaa that bom* by the bills, 
and xhd difference hM been applied to de- 
fray the expense of maaagemeat on the 
.part of the pablic 

The amooot of ezcheqaer bills "oat^ 
atanding and unprorided tor ^ at the end 
of each of the luider-mieiUioiied yean was 
.asfiJllows: — 

£. 
1836 • • • 88.155.150 
1838 . • • 24,026,050 
1840 . . . 81,626,350 
1848 . • • 18,162,100 
1844 • • . 18,404,500 

UNIFORMITY, ACT OF. [Bbhb- 
, p. 340.] 

UNlGENlTUS BULL. [Bulls, 
Papal.] 

UNION, IRELAND, SCOTLAND. 
fCoMMOiis, HoosB OF, fp. 584» 590; 
Parliamrnt, p. 455.] 

UNITED STATES OF NORTH 
AMERICA, Govemmeat of. The Uuited 
States, at the time of the fonsatioii of the 
Geoend or Federal goyerameot in 1787, 
as well as at the time of their separation 
firofn Great Brhaia, 1776, coosisted of 
thirteen distiBCt political commonities, — 
Jfiassachosetts, New Hampshire, Rhode 
Islaad, Cooaecticat, New York, New 
Jersey, PeansylTaoia, Delaware, Mary- 
land, Vii^gtnia, North Carolina, Sooth 
Gvolina, and Georgia The namber is 
BOW increased to twen^-sevea by the 
sneeessive additions oc the following 
States: Vermont Kentucky, Tennessee, 
Ohia Looiiianiw Indiana, MissisBippi, 
Illinois, Alabama, Maine, Missowi, Arit- 
ansas, Michigan, and Florida. In the 
year 1845 Texas was admitted into the 
Union as a State and Biember theraof. 

Th^ formed a Federal Government 
for defence fipom forei^ aggr(>ssion, and 
tranquillity at home ; to eoooorsge and 
piotect commerce ; and for a few objects 
if internal Iffgislstion in which nnifor- 
mity ameog t^ States was desirable, and 
an obvioBS and direct oomuKMi interest 
existed. To the separate States was left 
the legislation which concerns the law of 
fMpirrty, the paaishment of offences, the 
Adfmaistration of |ii8tice,aiid the exercise 
srf all powers over the territory and the 
dtfiatmB except the few which have hssn 



either expressly withdrawn finem the 
Sutes, or delegated to the General go- 
vernment 

Both the General and State govern- 
ments are essentially democratic. In boUi 
it is assumed that the interest of the ma- 
jority is the proper end of government, 
and that the wisnes of the majority truly 
indicate that interest 

By the written instrument called the 
Constitution of the United States, the 
power of the General government is 
oivided into three branches ; the Legisla- 
tiva. executive, and judicial. 

The legislative power is vested in two 
Hooses. One, called the House of Repre- 
sentatives, is chosen every second year 
by those whom the laws of each Stale 
make legal voters. The number of r^ne- 
sentatives is not fixed, but has gradnallj 
increased from 65, in 1789, when the con- 
stitution went into operation, to 224 and 
two delegates. The two delegates are for 
the territories of Wisconsin and Iowa 
reflectively. The representatives must 
be apportioned amon^ the States accord- 
ing to their population, deducting two- 
fi^hs of the slaves in the estimate ; and 
for the purpose of correcting the inequa- 
lity of distribution arising from the vari- 
ations ia the relative namb<frs of the 
States, a census of the inhabitants is to 
be taken every ten years, at which time a 
new apjportjonment takes place,and a new 
ratio 01 population to each representative 
may be then also adopted, or the former 
one be eontinned. The act of Congress 
of 184t declares that there shall be **omd 
representative for every 70,68() persons 
in each States and one additional refNns- 
sentative for each State, having a fra^ion 
greater than one moie^ of the said ratio, 
compated according to the rule pre- 
scribed by the eonstitiition of the United 
States." 

The Senate consists of two members 
firom each State, chown bv its legislatrnw, 
and eanseooently the whole number is 
now 54. One-third of the members is 
elected every second year, so that each 
member holds his seat for six years. In 
both ho mes the members are re-eligibku 

Ail acts of legislation require the eon- 
currence of both Houses, which conatttuSe 
the Coiigpeas«f the Laitsd States. They 

3i2 
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liave the power of levying taxes of every 
kind for all natioiial objects pursuant to 
the powers given them by the constitu- 
tion; of regulating commerce, foreign 
and domestic ; of coining money ; fixing 
iht standard of weights and measures; 
establishing post-offices and post roads; 
prescribing a uniform rule of naturaliza- 
tion, and a uniform bankrupt law ; cre- 
ating and supporting an army and navy ; 
of declaring war ; defining and punishing 
treason, piracy, counterfeiting* and other 
offences arising under the constitution 
and acts of Congress ; exercising exclu- 
sive legislation in the district of Columbia 
in which Washington, the seat of the 
General Government, is situated, and in 
forts, arsenals, dockyards, and all the ter- 
ritories belonging to the General Govern- 
ment; and the power of admitting new 
States into the Union. 

The Congress is, by the same instru- 
ment, prohibited from laying any tax 
upon exports ; from giving a preference 
to the ports of one State over those of 
another; from laying any direct tax 
except according to the number of inha- 
bitants in each State who are represented 
in Congress; from suspending the writ 
of habeas cotdum, except in case of rebel- 
lion or invasion ; from passing any bill 
of attainder or ex poU facto law ; from 
granting, or permitting to be granted, any 
title of nobility ; or fi^ passmg any law 
to restrict the freedom of reugion, of 
speech, or the press. 

Congress must assemble at least once 
in every year, which of late has been on 
the first Monday in December. The 
members of both Houses receive eight 
dollars for each day's attendance on 
•Congress, and also for every 20 miles 
whicn they must travel to the seat of 
Government at Washington, and in their 
return home. 

The powers of this body to give special 
enoouraffement to manufactures, to make 
roadk and canals, to establish banks and 
other corporations, and to exercise some 
other legislative fbnctions, are contested 
points in the construction of the fi;deral 
constitution; and these questions often 
fomish the real or ostensible grounds of 
dispute.between political ^rties. 

Under the power to give q;)ecial en- 



couragement to manufkctores, the Cob- 
gress has passed acts which lav Mh 
and imposts on the importation of fbrnga 
commodities, and these duties and im- 
posts have been laid not merely for tbe 
purposes of revenue, bot for tbe prote^ 
tion of domestic manu&ctures. Sodk 
duties for the protection of domotic 
manufactures are described in the ordi- 
nance of the Carolina Convention (aboot 
fourteen years ago) as ** bounties to 
classes and individuals engaged in pv- 
ticular employments at tbe expense tod 
to the injury and oppression of odiff 
classes and individuals." The object of 
the Carolina Convention was to nOt/jf 
the revenue laws of the United Stats; 
and the verb nullify gave birth to tbe 
new word Nullification. Thoie wb» 
maintained this doctrine maintained tbst 
a State, which is a member of tbe Fedeni 
Union, can nulliftf certain acts of tbe 
General Government The ^eral doc- 
trine of nullification vras laid dovo ii 
the following terms : ** A State has i 
right in her sovereign capacity in Coo- 
vention to declare an unconstitotiontlaet 
of Congress to be null and void; tod 
such declaration is obligiitory on ber 
citizens and conclusive against theGeM* 
ral Government; which would have bo 
right to enforce its construction of is 
powers against that of the State." Tbis 
doctrine of Nullification w^s modi di^ 
cussed at the time in the United Stats- 
The objections to it, and the difficnln^^cr 
rather impossibilitf of the process which 
the nuUitiers of Carolina proposed for 
the purpose of getting rid of^ the reveDoe 
laws of the United States, are sbowa is 
an article in the North American Reriev 
on Nullification (vol. 36, Jan. 1833). 

The executive power is vested in » 
President, who is oommandeivin-chief of 
the army and navy, collects and diibDna 
the revenue according to law, and oiakcs 
treaties with foreign nations, bot io tbe 
exercise of the treaty-making power, tbe 
concurrence of two-thirds of the senatort 
present is required. He nominate* sod, 
with the advice and consent of tbe Senate, 
appoints ambassadors, other pablie JB*" 
nisters, and c(msuls, and judges of the 
Supreme court, and other inferior oStttS' 
He has also a qualified negative on (be 
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Iaws enacted by the two Houses, which 
becomes absolute unless it is subsequentlv 
coontenrailed by two-thirds of each 
House. He is provided with a ready- 
farnithed house, and his salary is 25,000 
dollars. He is chosen by a determinate 
number of electors; the voters in each 
State elect as many electors as are equal 
to the members which such State sends 
to both Houses of Congress. Every State 
has its q^n electoral college, and all the 
colleges give their votes on the same 
day, and by ballot. The votes are sent 
sealed to the President of the Senate. If 
no person has a majority of the electoral 
votes, the election devolves upon the 
House of Representatives, when all the 
representatives of a State give but one 
vote. The president must be thirty-five 
years of age, and he is re-eligible for life, 
but the usage has been never to elect the 
same person for more than two terms of 
four years each. 

The executive business is distributed 
among foor departments; that of the 
state, of the treasury, of war, and of the 
navy ; the four secretaries of which, with 
the attorney-general, reside at Washing- 
ton, and compose the president's cabinet 
cooncil. 

The vice-president is chosen at the 
flune time and in the same way as the 
president, to whose office, if vacated 
during the term for which he was elected, 
he succeeds. His only function, in the 
memn while, is to preside over the deli- 
berations of the Senate, in which he has a 
casting vote, which is given when the 
votes of the senators are equal. His 
salary is 5000 dollars. 

The judicial power b vested by the 
constitution in a supreme court, and such 
inferior tribunals as Congress may from 
time to time establish. The supreme 
court consists of a chief- justice and eight 
associate justices. It sits in Washington, 
and has one session annually, which 
oommences on the first Monday in De- 
eember. The United States are divided 
into nine judicial circuits, in each of 
which a circuit court is held twice every 
year, for each State within the circuit, by 
a justice of the supreme court assigned 
to iius circuit, and by the district judge of 
tht State or district in which the court 



sits. There are also thirty-four district 
courts, each State containing one, and 
some of them two ; and each of these dis- 
trict courts has a separate judge, with 
some few exceptions, where one judce 
presides in several district courts in the 
same State. The several courts have 
either original or appellate jurisdiction 
in all admiralty cases, breaches of the 
revenue laws, controversies between citi- 
zens of different States, or citizens and 
foreigners; cases affecting ambassadors 
and other public ministers; and in all 
cases criminal or civil, in law or equi^, 
arising under the constitution or the laws 
of the United States. The judges all 
hold their offices during good behaviour; 
and their salaries, whidi vary from 5000 
to 1000 dollars, cannot be diminished 
even by the le^slature, during their con- 
tinuance in office. All public officers are 
removable by impeachment, and the 
Senate is the tribunal for the trial of im- 
peachments; but the judgment in these 
cases extends no further than to removal 
from office. 

The constitution provides for its own 
amendment, whenever such amendment 
shall be proposed by two-thirds of both 
Houses of Congress, or by a convention 
called on the application of two-thirds of 
the States : but in either case, the amend- 
ment must be ratified by three-fourths of 
the States to give it effect There have 
been twelve amendments in fifty years: 
ten were made immediately after the con- 
stitution went into operation, and were 
meant to provide some additional security 
for the protection of the rights of indi- 
viduals, or of the States; the eleventh 
was for restricting the liability of a State 
to be sued in a federal court ; and the 
twelfUi altered the mode of electing the 
president and vice-president 

This instrument also imposes express 
restrictions on the state governments. 
They cannot enter into a treaty or alli- 
ance ; coin money ; emit bills of credit ;* 
make anythmg but gold and silver a legal 
tender ; pass a bill of attainder or ex pott 



* This phrase b borrowed from the Artidea 
of Confeaeration of the old Congreat. Hm 
ptper money issued by that body was thus d»* 
aiynalffd 
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faeto law ; impair the obligatioa of cos- 
tncti ; rnmt anj title of nobility ; Uj a 
doty eiUier on imports or exports; nor 
cm they, without the consent of Conflreas, 
enter into a compact with anoChet State; 
keep troops or snips of war in time of 
peace ; nor engage in war, except in oaae 
of inrasion or of similar urgency. 

The Sute goTemments, with a few 
great features m common, have great di- 
▼ersities in their laws, and in their written 
constitotioos. In all of them, the legis- 
lative, executire, and jndidal powers are 
separate. In all the legislature eonrists 
of two branches ; one usoally called the 
senate, and a more nameroos branch, 
which is varioasly designated. 

The time for which the senators are 
elected Taries from one to five years. In 
the more nrnnerons and popular branch 
the members are elected annually, except 
in South Carolina, Tennessee, and Mis- 
souri, where they are elected for two 
years. The number of members in the 
popular branch varies oonsiderablv. 
The number of the senate is usually 
fitrm about otie-foorth to one-half the 
number of the other branch. 

In all the States the executive power is 
vested in a governor, wbo, in some of the 
States, is assisted by a oonocil. In some 
he has the power of appointment to state 
offices; in others, merely the power of 
nominating pemons to his council ; but in 
most States, be has neither the one nor 
the other. He is chosen by the people in 
aJl the States, except in Maryland, Vir- 
ginia, North and South Carolina, in which 
he is chosen by the legislature. His term 
of service varies in the different States 
from one to four years, and he is in tome 
States re-eligible, and in others not. 

The judicial systems are yet more 
various. In the greatest part the judges 
hold their offices during good behaviour. 
In the others they receive their appoint- 
ment for a fixed term, var3ring fW)m 
seven years to a single year. In New 
York, they retire from office when they 
reach the age of sixty. In some States 
they are appointed by the governor and 
council : and in others, by the legislature. 
In some the^ are removable only by im- 
peachment; in others, on the vote of two- 
thirds of the legislature. In some, the 



salaries are liberal; ia otiiefs, wery i 
Some States hav€ arpaiase 
courts; whilst in otiien, the 
ComuMn Law exeiciae Equity 
tion. In some, the court of Last 
exercises do other tfaau appellate 
diction ; in others, the jud^ of 
courts unite to farm an Appellaae «...,«.., 
and in others again, the jnogca, conbtaei 




with the senate, form a speeiul 
Appeals. ^ 

in fourteen of the Stulea uegio 
has the sanction of the law. Tl 
the twelve States lying south of 
sylvania and the river Ohio, feogeiker 
with the States of Missouri and Irlrinsm 
In the other thirteen, slavery eitber uevcr 
had existence, or has bceu ahnliahui, 
except as to those who were ala^ 
time of the abolition. 

The ri^ of stttfrage baa 
Btrictioos m the difereut States aa to 
perty, residence, and length of eii 
ship; but it is now do where linsited «> 
an interest in land. In all the States ^ 
votes are given by ballot, except in Vir- 
ginia, Kentucky, and Arkamaa» wbeane 
they are given orally. In all, exccft 
Virginia, lands can be taken in executiau 
for debt, in the same way as persnsial 
property. The comnaon law of fcngiuad 
IS the law of every State, so &r as it has 
not been changed by the legislature, uk^ 
cept in LooisiaBa, where the laws «f 
every description have been digested into 
one code. 

The revenues of the aeveral Stetes vary 
according to their population aad wenMi. 
Some of them, by jodioiouB ezpeDdttsre 
on canals and other public improvemeBto, 
by the proceeds of public lands, and otker 
sources, have a sufficient revenue for the 
ordina/|r expenses of the govemmeBt, 
without the aid of taxes. In general, 
however, a sum emial to the asnaal ex- 
penditure is raised by taxes within the 
year, in which cam it rarely averagca 
more than a dollar for each inhabitant, 
and sometimes it is not one-fourth of that 
sum. But besides the taxes paid into the 
state treasuries, the county courts of the 
state or other corporate bodies have the 
power of levying money for special local 
objects, as for making and rrpairine 
roads, for providing court- houses aad- 
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jaikc, far Ihe sapport oi sduwls, &c., 
^M mDoant of wkieh taxes sometiiBes 
eqvais, aDd even exceeds the State tax. 

Besides the twenty-sefreii States which 
ooBStittite the Federal Uoioo* there are 
territories beyond their limtts which are 
immediatelj subject to the general go- 
-vemment, though tiiey hare do partiei- 
pa^n in itB political power. Orer these 
the legislative poorer of Congress is sor- 
preme ; bat it is so ezereieed as gradually 
to fit them for admissioii into the Union. 
At first they are admhusteTed by a go- 
vernor, appointed by the fedwal' execu- 
tive. When, by the progress of the 
setlleiiieuts, they are deemed fit for it, 
tber are advanced to the seeood sta^ of 
their probation. Of late years, the rights 
of the second stage are coalerred on Uie 
territories at the time of their creation. 
They are then allowed to elect their own 
local legislature — the executive power 
continuing as before — and to send a de- 
legate to Congress, who has the privilege 
of speaking, but not of voting: and lastly, 
vrhen their numbers justify it, and Con- 
gress approves, they are made States and 
are admitted into the Uniou, and become 
like the other States. Hiwe are now two 
of these territories in the second stage: 
Wisconsin and Iowa. 

The revenue of the general ^;oveni- 
ment arises from the sale of public land, 
customs duties, and the pos^oAoe. The 
-whole produce of the postmffice depart 
Bient is absorbed by me expenditure in 
that department The sale <» public land 
lias produced for many yeaxs a large 
revenue. During the three yean pre- 
ceding 1838 there were sold more man 
88,000,000 acres, die pnrdtfwe mimey of 
vrhich was 48,175,160 dollars. But the 
excessive issues of the banks afforded 
both the temptation and the means to ex- 
tensive speculations in these lands, and 
made the amount sold much greater than 
it had ever been befoore, or is likely to be 
again. The produoe of the sales of pub- 
lic land was in 1838 less than 4^ millions 
of dollars; in 1889 less than 6^ millions; 
in 1840 less than 3 millions; in 1841 
less than 1^ millions; in 1842 less than 
H millions: in 1843 a little above 8 
millions; and in 1844 also a little above 
a millions (^dollars. 



The public land consists Jirtt of tiie 
lands whidv having been once national 
domain by pun^ase, have never been 
sold or ceded by the general government, 
2md of ii^ich there are yet large bodies 
in most of the Western States, and in all 
the territories; and aecondly^ of those 
lands in the unsettled western territory, 
which have been more recently purchased 
of the Indiana. The system adopted bj 
Congress fordiyosin^ of these lands is 
well contrived to &cilitate settlements, 
to prevent disputes about titles or bound- 
aries, and to rendtf extensive murchases 
by speculators impracticable. The lands 
are accurately surveyed by the govern- 
ment; and are tb^ laid off into ranges 
of townships \fj true meridian lines. 
Each township is exactly six miles 
square^ and contuns of course 23,040 
acres. It is divided into 36 sections of a 
square mile each, which sections are 
again subdivided into four quarter sec- 
tions, each of 160 acres, and sometimes 
into half-quartorand quarter-quarter sec^ 
tioos. The space between these squares- 
and the margin of a river, or Indian 
boonduy, is laid <^ into the smaller 
parts of a section. When thus laid off,, 
the lands are sold from time to time at 
public auction, provided they bring the 
minim^^iq pricc, which is a dollar and a 
quarter per acre. Formerly the mini- 
mum pnce was two doUars, and the 
lands were sold partly on credit; but in 
1820, to avmd the present inconvenience 
and future danger of thus placing the 
government in the delicate relation of 
credhor to so many of its citizens. Con- 
gress in 1820 reduced the minimum price» 
and abolished the credit. The public 
land to which the Indian title has been 
extinguished, and which was unsold on 
the 1st January, 1882, was 227,293,884 
acres. The business of surveying and 
disposing of the public lands is managed 
by a general land-office at Washington, 
and numerous land-offices distributed 
amone the western states and territories, 
all which are under the control of the 
Treasury department 

The customs duties are the chief source 
of revenue to the United States. The 
total revenue of the United States tat the 
fiscal year ending Jane 30, 184^ wai 
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a little more than thirty millionf of 
dolUrs, with a balance in the Troasuij 
of nearly 1()| milliom on the Ist July, 
1643. The expenditure for the ^ear 
ending June 30, 1844, wat near thirty- 
three millions, of which the war depart- 
ment cost above eight millions, and the 
navv department cost nearly six and a 
lialf millions of dollars. 

{Geography of Awterictt, Library of 
Useful Knowledge; Ammricam Amtutac 
for 1846.) 

UNIVERSITIES are lay corpora- 
tions, which, sinoe the twelfth century, 
have had the charge of educating the 
rat^mbers of the learned professions 
throughout Europe and the colonies 
founded by European states. The three 
oldest learned institutions to which the 
name University can with propriety be 
applied are those of Paris» Bologna, and 
&iierno. 

It is impossible to fix a precise date at 
which the educational institutions of Paris 
can be said to have assumed the form and 
name of a university. As for the name 
(untPfrstVas), it was not confined in the 
middle ages to scientific bodies ; it was 
used in a sense equivalent to our word 
corporation, [Universitt.] There were 
"universities of tailors" in those days. It 
was long before the name obtained its 
present limited acceptation The school 
of Bologna was a * universitas scholarium/ 
that of jParis a * universitas magistrorum,' 
because the former was a corporation of 
students, the latter of teachers The 
oldest printed statutes of the university of 
Bologna are called * Statuta et Privilegia 
almae Uoiversitatis Juristarum Gym- 
nasii Bonouiensis ;' and in some univer- 
sities we find a ' universitas juristarum ' 
and a * universitas artistamm' side by 
side: from which it appears that 'uni- 
versitas' atone time approached nearly 
to the meaning of our word *fkcuity.' 
What we now term a university was 
designated indifferently 'schola,* 'stu- 
dium generale/ or 'gymnasium.' The 
term ' academia ' has also been sometimes 
applied to universities though academy 
has now a different meaning. 

The oldest document in which the 
^'vignation ' universitas ' is applied to the 

tversity of Paris, is a decretal of Inno- 



cent III., about the beginning of Ih 
teeuth century. Bat as early m 1180 
two decretals had been iisned by Alex- 
ander 111., the first of which ordained 
that in France no person should reeeive 
money for permission to teaeh. The 
glossa of Vicentinas says, that this pio- 
hibition was directed against the ehan- 
cellor of the university of Paris; and the 
second decretal alluded to eaempts the 
then rector, Petms Comeitor. from the 
operation of the first ; and mncfa earlier 
than any legislative provisions of popes 
or kings we find the foundations of the 
university laid. 

To almost ererr cathedral and miMMi 
tery of Europe there had been, from a 
very early period, attached a school, in 
which all amirants to priestly ordination, 
and such laymen as could afford it, 
were instructed in the THirtaai and Qao- 
driuiuwL It appears from the letters of 
Abelard (died 1 142), and from other ooo- 
temporary sources, that the poorer asta- 
blit^hments intrusted the conduct of this 
school to one of their nnmber called the 
Scholasticus ; and that the wealthier 
bodies maintained a Scholasticus to in- 
struct the junior pupils in grammar and 
philosophy, and a 'rheologus to instmct 
the more advanced in theology. About the 
time of Abelard the great concourse of 
students who fiocked to the epiacopsd 
school of Paris appears to have rendered 
it necessary to assemble the two chases 
of pupils in different localities; the 
juniors were sent to the chnrch of St 
Julian, while the theologians remained in 
that of Notre Dame. All who had stu- 
died a certain time, and undergone cer- 
tain trials, were entitled to be raised hy 
the rector of the schools to the grade of 
teachers. This was done by three soo- 
cessive steps. The candidiOe was first 
raised to the rank of master, in which he 
acted for a vear as assistant to a doctor (or 
teacher) ; then to the rank of baccalan- 
reus, in which he taught for a year, under 
the superintendence of his doctor, pnpila 
of his own ; lastly, to the grade of inde- 
pendent doctor. The number of stadents 
rendered the profession of a teacher at 
Paris lucrative, and many from all natiOBS 
embrar -* '^ ^ ~^rdiug to the custom of 
those \ they gradually 
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ftirmed themseWes into a kind of corpo- 
rmtion for mutool support The corporauon 
consisted of the teachers of all the three 
grades, and stood nuder a rector elected 
by theroselres. According to an agree- 
ment entered into in 1206, the rector was 
elected by the residents of the foar nations 
— French, English or German, Picards, 
and Normans. Before this time, in 1200, 
Philip Augustus had confirmed the ex- 
cfanive control of the rector over all stu- 
dents and teachers. The local separation 
of the artists from the theologians would 
have been of little consequence, but for 
the rapid progress which the Aristotelian 
philosophy made during and immediately 
after the life of Abelara. The specula- 
tions into which studious men were led 
by the writings of Aristotle necessarily 
led them, to deal with topics which had 
hitherto been conceived to lie within the 
exclusive domaio of theology. The con- 
sequences were frequent and bold attempts 
by individuals to modify the received 
doctrines of the church, clamours about 
heresy, persecutions, and counter-persecu- 
tions. All these contributed to bring 
about a tacit compromise between the 
professional theologians and the admirers 
of speculative philosophy: the former 
were left in possession of the pulpit and 
chairs of theology; the latter confined 
themselves ostensibly to literature 
and philosophy, and sought to avoid 
scandal' by rarely overstepping the 
bounds of abstract inquiry. The progress 
of this tacit agreement may be traced in 
Ae writings of the learned fW>m the time 
of Abelara down to that of Erasmus; 
under it grew up a class of literati, who 
may be called, although many of them 
took orders, secular scholars. It was the 
same incompatibility of the free spirit of 
speeulative inquiry with the stability of a 
dogmatic theology which led to this com- 
promise, that embittered the dispute 
about the claim of the mendicant or- 
ders to establish chairs of theology in 
the univenrity of Paris about the middle 
<xf the thirteenth century. This contro- 
Tersy ended in the secession of the doctors 
of theology fh>m the university, as it had 
for some time been called, and their in- 
corporating themselves into a separate 
tor^ Hy. Their example was 



followed not long after by the doctors of 
canon law and medicine, who formed 
themselves into separate faculties. These 
Acuities consisted exclusively of the 
actually teaching doctors (doctoros re- 
gentes) of these three branches of know- 
led^. The masters and bachelors re- 
mained members of the university proper, 
which, from the secession of the theolo- 
gians, canonists, and doctors of medicine, 
came in time to be called the Faculty of 
the Artists. From this j^eriod the uni- 
versity consisted of seven bodies or sub- 
incorporations - the four nations under 
their procurators, and the three faciUties 
under their deans. The rector was the 
head of the university ; he was elected by 
the procurators of the old university ; no 
doctor of theology, canon law, or medi- 
cine could be elected or take part in the 
deetion. At first the rector was chosen 
by the procurators, but latterly by four 
electors, specially elected by each nation 
for that purpose. The Prevdtof Paris 
(so long as that officer retained any au- 
thority) was the conservator of the royal 
privileges in the university ; the bishops 
of Meaux, Beauvais, and Senlis, of the 
pai>al privileges. In respect to criminal 
jurisdiction, the university was imme- 
diately under the king, till a.d. 1200, 
when its members were transferred to 
the episcopal court of Paris : about the 
middle of the fifteenth century they were 
transferred to the Parliament of Paris. 
In regard to civil jurisdiction the Uni- 
versity was originally under the bishop ; 
in 1340 it was transferred to the court of 
the Prevot of Paris; when the Chatelet 
succeeded to the judicial functions of the 
prevdt, the university was transferred to 
that court The rector, with the procu- 
rators and deans, formed a court, which 
had jurisdiction in all complaints against 
teachers for incompetency or neglect of 
duty; and against students for disobe- 
dience to their teachers, the rector, or the 
discipline of the university, and in all 
cases between students, lodging-keepers, 
booksellers, stationers, &c. From the 
decisions of the rectorial court there was 
an appeal to the university, and from it 
to the Parliament of Paris. Each faculty 
(that of the artists included), had its owu 
oommon school. In the fiiculty of canon* 
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iili ihert were six profawri (or doelMet 
TClgeDtea) ; the xumiber ia the othier fbcal- 
tict Taried. At an early period ooUc|et 
were estabtisbed wkhia the UiuTeruty 
of Parie bj private fluniliee or religioae 
orders. Ongioally tbej were inteoded 
exclasively for poor sebobrs* who were 
to lire in them nibjeot to a eerlain dise*- 
pUne. By degrees, as more aa m e ro i 
and able teachers were employed in these 
coUeces, they ssmmed the character of 
boar^Dg-hooses for all classes of stndeutk 
In the fifteeDth oeatury the stndents who 
did not reside in any coUege had ooase lo 
be regarded as excepciofks from the gene- 
ral custom, and were nicknamed ** mar- 
tinets." The College of the Sorhonne 
(fimnded in 1250) was commonly re- 
garded ss identical with the theological 
ncnlty, because the members of the oae 
were most frequently members of the 
other also. The promotions hnwerer 
continued to be made by the oiBcers of 
the nniversitv, although the charge of 
edocatioo had been in a great measure 
engrossed by the colleges. Degrees were 
conferred in the £EMBulties of theology, 
canon law, and medicine, by the deatis, 
with the concurrence of the chancellor of 
the Cathedral of Notre Dame; in the 
fiscnlty of artists, by the rector, with the 
concurrence either of the chancellor of 
Notre Dame or the chancellor of St 
Genevi^Yc. 

The oldest authentic document relatii^ 
to the university of Bologna is the privi- 
lege granted by the EUnperor Freder»2k I., 
at Boocaglia, in November, 1158, to all 
who travel in pursuit of learning, in 
which the professors of law are mentiooed 
in terms or high enoomiom. Bolojpa b 
not named in wis instrument, but history 
mentions no other law-school as existing 
at that time. The contents of this pri- 
Tilege are two-fold : foreign scholara are 
declared to stand under the emperor's 
uomediate protection, and a special juris- 
diction (their teachers, or the bishop of 
the city) is constituted to judge in all com- 
plaints against them. It seems oniver- 
■ally admitted that the earliest teacher of 
civil law at Bologna was Imerins : he is 
mid to have been originally a teacher of 
nhiksophy, but to have acquired such a 
Jmowledge of Justinian's oompiladcBs 



that he was invited by the Coul 
tiida to expound its doetrincs from tha 
Dfolessiooal chair. Matilda died in 1115: 
between 1 1 U and 1 1 15 the name of liaa- 
rinsapnearsia a legal document as ** caa- 
sidieus for the comitess. From 11 16 In 
1 1 18 he appears lo have been eoifdoycd 
in weighQr miisions hy the Empmr 
Henry V. Under the Essperor Frederick 
** the fonr doctors" of BologM were se- 
loeled to investigate the prerogative of tke 
crown, in order to determine how for the 
privileget Haimed bythe Lombard towna 
were usurpations. Theae circnmitBacca 
show that the repotation for legal know- 
ledge aconired by the law-leachera of 
Bologna nad proved an introduction to 
state emplojrments, honours, and emohi 
meats ; and this attractud to the city im 
which they taoght a large concourse of 
the roost intelligent and aspiring minds 
of Europe. Xhe repntatioa of having 
stadied at Bologna was a passport tooffiee 
throughout Christendom. 1'he earheat 
statutes and charten of the University of 
Bologna are compacts entered into by the 
students for motual support and assisl- 
anee, and immunities granted them by the 
popes and emperors. The onivenity of 
Paris was originally an association of 
teachers; it was a corporation of gra- 
duates : the university of Bologna was 
oriflinally an association of students wha 
had repaired from distant lands to avail 
themselves of the instruction of a lew 
celebrated teachers; it was a corporstiesi 
of stndents. Disputes between the magis- 
trates of the city, and between the stodoits 
and professors, which occurred abooi 
1214, are the first ooeasioas on which we 
hear of a rector. From the history of 
these controversies it appeare that the 
students had previously be«n in the habit 
of eleeting the rector, and that the right 
was confirmed to them for the future. At 
first there was merely a school of law in 
Bologna, and the jurists constimted the 
universi^, or rather the two universities 
of the Citramontaai and UltnunontaaL 
In course of time teachers of philosophy 
and medicine setdcd in Bologna, and the 
scholars of each class attempted to form a 
university : their right to do so waasoo- 
cessfolly ocmtested by the jurists in 1295^ 
bnt in IdU they were allowed to eleol a 
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TCCtor of tbeir own. They calkd them- 
sdyes ** philosophi et medici/' or ** ai^ 
tistae." In 13C2 Innocent VI. founded a 
school of theology at Bologna. From 
this time therefore there were fonr ani- 
yersities in Bologna: two of law (which 
however were so intimately connected, 
that they are generally nx^n of as one), 
ime of medicine and phikMopfay* and one 
of theolojry. Each of these had its own 
independent constitntion. That of the 
law university is best known, and agrees 
in its leading features with the others. 
The ** universities" consisted of the fb- 
reign students, who were admitted upon 
the payment of twelve soldi entry- 
money, and obliged to renew annually 
iheir oath of obedience to the rector and 
the statutes of the university. The Bo- 
lognese students could neither hold offices 
in the university nor vote in its assem- 
blies. The foreign students were divided 
into Citramontani and Ultramontani : the 
former were divided jnto seventeen na- 
tions, the latter into eighteen. The rector 
was chosen annually from among the stu- 
dents by his pretMcessor in oflBce, the 
rector's council, and a number of electors 
chosen by the nations. A rector was 
taken from each nation in rotation. The 
council cousisted of at leaft one represen- 
tative of each nation : some had two. The 
university also elected annually a 63nMiic 
to act for them in courts of law; a 
notary ; a maasarius, or treasurer (chosen 
fitrai among the town bankers) ; and two 
hidelli. 1he rector claimed exclusive 
jurisdiction in all civil cases in which one 
or both of the parties were students, and 
in criminal cases in which both were stu- 
dents. The professors were elected by 
the students, to whose bod^ they were 
reckoned, and all whose pnvileges they 
enjoyed, except a vote at elections. They 
stood under the jurisdiction of the rector, 
who could fine or suspend them. The de- 
gree of Doctor was conferred by those 
who had previously obtained it: it was 
held to crnfer the privily of teaching 
everywhere, the power of discipline over 
the doctor's own pupils, and the right to 
take part in the conferring of all the 
degrees. At first there were only doc- 
tors of civil law : the doctors of canon 
law appear l%ter, and were for a long 



time len respected. In the thirteeodb 
century the university began to create 
doctors of medicine, of gnunmar, of 
philosophy and arts, and even of the 
notanal art Any student who had 
studied five years ntiight be licensed l^ 
the rector to expound a single title, or if 
he had studied six years, to expound a 
whole book of the Pandects. He waa 
termed a licentiate; and after he had per- 
formed his task, be was declared a bace»- 
laureus. Salaried professors appear in 
Bologna for the first time about 1279. 
The doctors taught in their own houses or 
in halls hired for the purpose : their me- 
thod of tuition was by lectures, examina- 
tions, and disputations. 

The history of theumversity of Saline 
is much more obscure than the histories 
of the universities of Paris and Bologna. 
Ordericns Vitalis, whose annals close wi^ 
the year 1141, speaks of Salerno as a 

flace long eminent for its medical sdiools. 
ts most celebrated teacher, Constantine 
of Carthage (died 1067), was a privy 
coundllor of Louis GuiscBAtL This school 
was still flourishing in 1224, when the 
university o! Naples was established. All 
that can be inferred fh>m these scanty 
notices of the school of Salerno is, that 
the scientific study of medicine was mak- 
ing rapid strides about the same time that 
law b^n to be more systematically stft- 
died, and philosophical and literary pur- 
suits to be regarded as the profession of a 
class whose members might or might not 
bepriests. 

Tliis sketch of the early coustittttion of 
the universities of Paris and Bologna will 
assist a person in acquiring a more exact 
notion of the original constitution of other 
universities. 

The growth of universities throughout 
Europe was rai»d. Before the Bdform- 
ation they were established in Italy» 
France, the Germanic Empire, the Pen- 
insula, Great Britain, and even among 
the Sclavonic nations east of the Ger- 
mans. There were numerous universi- 
ties established in Italy previous to the 
year 1500, besides the three already 
named, within the limits of the GermaBi& 
Empire, which then extended over many- 
provinces now incorporated into France^ 
and over the Nethei^ds : in Great Bn« 
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tain ; in Spain and Portugal ; in Sweden 
at Upsala in 1476 ; and at Copenhagen in 
1479. 

In all of these inttitutiont we recognise 
the leading features of Paris or Bologna. 
AU of them, apart from the consideration 
of their academic character, are privi- 
leged corporations, with an independent 
jurisdiction more or less limited, and the 
power of making bye-laws. In most of 
them the division of the members of the 
corporation into nations prevails or did 
prevail. In all of them the fiiculties of 
philosophy (or arts), theology, law (civil 
aud canon), and medicine, are more or 
less fully developed. Some contain within 
them all the faculties ; some only two or 
more. Almost all have a ikculty of arts, 
which, even where it is politically the 
most powerful (as in the university of 
Paris), is regarded as in a great measure 
preparatory to, and therefore in its 
scientific character inferior to the others. 

The universities founded after the 
Reformation adopted the great outlines 
of the organization of their predecessors: 
the political incorporation, the privileged 
jurisdiction and power of maidng bye- 
laws, the faculties and modes of con- 
f«;rring degrees which custom had esta- 
blished. But the altered circumstances 
of society modified considerably their 
external relations. The same political 
power was not conceded to universities 
that had formerly been given to them. 
The old were restricted in their privi- 
leges; the new never received them. 
The protracted strife between the Romish 
and Protestant churches also had its 
efiect: universities, though no longer 
allowed to lay down the law, were che- 
rished as advocates of a party. Roman 
Catholic and Protestant universities were 
erected to do battle for their resptK:- 
tive creeds. Lastly, other sciences had 
their practical utility recessed, in the 
■une way as the sciences of law and me- 
dicine had theirs at an earlier period. 
The applications of mathematical science 
to the purposes of war and navigation 
had given an impetus to their cultivation : 
these new practical pursuits never pro- 
duced a new fiiculty, but they lent greater 
importance to the miscellaneous &culty 
known as the Faculty of Arts. The 



number of universities founded in Europe, 
from the time of the Reformation down 
to the French Revolution was cossider- 
able. They were established in Italy, 
France, Germany, in the United Pro- 
vinces of Holland, in Scotland, Ireland 
(Dublin), in Spain and Portugal, and 
elsewhere. 

Many events concurred during this 
period to lower universities in the public 
estimation. The extension of elementary 
and secondary schools had raised the 
standard of education amon|^ the classes 
which did not receive a university edu- 
cation. The invention of priutinff had 
operated in the same direction. The di- 
minished privileges and restricted juris- 
diction of universities had brought them 
to be regarded merely as schools of a 
higher order. The increasing number 
of learned societies raised up a body of 
non-academical literati, hostile in many 
instances to the academical; and the 
public, looking only to the transactions 
of these societies, forgot that their man- 
hers were indebted for their training to 
the universities. The presumptuous spirit 
of amateur dabblers in science undv- 
valued these institutions; and, in the 
feverish spirit of innovation which occa- 
sioned or accompanied tlie French Revo- 
lution, they too were denounced. In 
France the old universities have endrely 
disappeared. In the rest of Europe, as 
soon as the storms of the Revolution were 
passed over, they revived ; and adapting 
themselves more to the social necessities 
of the age, have in many instances started 
with increased energy on a fresh career 
of utility. 

The present University system in France 
is peculiar: the expression ^ Royal Uni- 
versity of France " is almost equivalent 
to that of ** national system of educativm 
in France." The ^veruing body is the 
council of public instruction, of which 
the minister of public instruction is the 
president. All educational institutions, 
from elementary schools upwards, are, 
with half-a-doxen exceptions, under the 
direction of this body. Under the coun- 
cillors are inspectors-general of the uni- 
versity, whose office it is to examine all 
schooks and colleges once a year. The 
educational functions discharged by nm- 
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Tenitief in other nations of Europe are 
-vested in twenty-six academies, each of 
which has u temtory of two or more de- 
partments allotted to it. The twenty-six 
academies comprise forty-one royal col- 
leges, and above six hundred professors 
or teachers. At the head of each aca- 
demy are a rector, two inspectors, and a 
council: they have the superintendence 
over all the schools in their districts. 
The academy includes the faculties ; but 
all the faculties are not organized in 
every academy, and some have none. 
There are six faculties of Roman Catholic 
theology. — at Aix, Bordeaux, Lyon, Paris, 
Rouen, Toulouse: and two of rrotestaut 
theology, one Lutheran, at Strasbourg, 
and one Calvinistic, at Montaubao, under 
the academy of Toulouse. There are 
nine faculties of law,— at Aix, Caen, 
Dijon, Grenoble, Paris, Poitiers, Rennes, 
Strasbourg, and Toulouse. There are 
three Acuities of medicine,— at Grenoble, 
Paris, and Moutpellier, with seventeen 
secondary schools of medicine. And 
there are seven faculties of literature, — 
Paris, Strasbourg, Bordeaux, Toulouse, 
Caen, Dijon, and Besan^n. The faculties 
consist of a variable number of professors, 
one of whom is dean, and a committee of 
whom examine candidates for degrees. 
The students sufficiently advanced to 
study the sciences taught by the faculties 
are instructed in royal colleges, and are 
classified according as they reside within 
or without the walls. 

The universities of Great Britain are 
Oxford, Cambridge, Durham, London, 
St. Andrew's, Glasgow, Aberdeen, Edin- 
burgh, Dublin. In Oxford and Cam- 
bridge the colleges have obtained a com- 
plete preponderance over the universi^, 
and tne old university constitution is ra 
praetice changed. So great has been the 
' change that many people, and even some 
learned judges, have erroneously conceived 
these two corporations as composed of a 
number of colleges something like a 
fbderal government, whereas the univer- 
sities are distinct lay corporations, which 
confer degrees and have various powers : 
the colleges are properly boarding houses 
and eleemosynary foundations. [Coir 
USOB.] The earliest charter of privileges 
to ihe muversity of Oxford as a corpora- 



tion is said to be the 28th of Henry III., 
and the first charter granted to the uni- 
versity of Cambridge as a corporation is 
said to be the 15th of Henry III. James 
I. in 1603, by diploma dated the 12th of 
March, granted to the universities of 
Oxford and Cambrid^ the power to send 
each two representatives to the House of 
Commons. The Dean and Chapter of 
Durham, by an act of chapter, 28th of 
April, 1831, established an academical 
institution in Durham in connection with 
the cathedral church, which by an act of 
parliament (2 & 3 Wm. IV.) entitled « An 
Act to enable the Dean and Chapter of 
Durham to appropriate part of the pro* 
pert}' of their church 1o the establish- 
ment of a university in connection there- 
with for the advancement of learning, 
was confirmed and endowed. In 1837 
the university of Durham received a 
royal charter. The university of London 
received its first charter from William 
IV., which Queen Victoria revoked in 
the first year of her reirn, and granted a 
new charter the 5th of December, 1887. 
The history of the establishment of this 
universi^ is given at length in the 
* Penny Cyclopadia,* Untversitt Col- 
lege, London; and University of 
London. 

As in England and Scotland, the me- 
dical and legal professions are in the 
United States educated principally in dis- 
tinct schools ; and this is the case also in 
a great measure with the students of 
theology. Many of the colleges or uni- 
versities contain only a faculty of arts. 

According to the * American Almanac* 
for 1846, there were 108 colleges in the 
United States; 29 medical schools, some 
of which are connected with colleges or 
universities ; 34 theological schools ; and 
9 law schools. Most, if not all, of these 
are incorporated places, and all the col- 
leges grant degrees But many of these 
colleges are of very recent date, ill or- 
ganized, and ill endowed- On the whole, 
however, the endowments and character 
of the older colleges in the United States 
are such as show that the higher branches 
of learning and science are zealously pur- 
sued and honourably supported. 

(5Hvigny, Gesehichte den Rdmisckfn 
BecAts im Mittelalter; Aekermann, /it- 
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Hitiona Uuioermtatis Pariaumn*; Pm- 
quier, BAisrchM d$ la firamca; EtUttr- 
im^ Remem^ Joae, 1831, mrt. ' English 
UDiverntiet — Ox£>rdi;' Meioera* G^- 
tddchie dn EnUUktmg wid EtUunck^ 
bm§ der hohm Sckmiam mm$tr$ ErdUuUes; 
Qaartsrlv J<mndL <f EdMcoHom ; Balbi, 
Abr^ de GAgrapkie; AmerioM Ai' 
MOMcfor 1846.) 

UNIVERSITY. Thk word U the 
Bn^lish form of th« Latin umivtrntag, 
which is often wed by the best Latin 
writers. The adjectiye * tuuversos ' sig- 
nifies the whole of anything, as contrasted 
with its parts : the plural * uuiversi ' also 
is ofWn used to express an oitire number 
of persons or thiigs, as opposed to indi- 
'ndual persons or things. The uses of 
the word univeimitas may be deriyed from 
the meaning of uniTersns. Unirersitas is 
need by the Latin writers to express the 
whole of anything* as oontrasted with its 
parts: thns Cioero speaks of all nmnkind 
«s *imivevsitas generis hamaoi ; ' and he 
proceeds to instance individuals (singuli) 
as the nltimateeleraentsof this uuiversi tas. 
It is not necessary to the notion of a noi- 
Tersitas that all the elements should be 
alike; *universitas rerum' is Cicero's 
expression for the whole of thin^pi — for 
all things viewed as making one whole. 
The wora uaiversitas apjplies either to a 
Munber of things, or oi persons, or of 
rights, viewed as a whole. The Homan 
jurists expressed by the term ' universitas 
bonomm' the whole of a property as 
contrasted with the parts (smguUe res) 
which composed it. Such a universitas 
might be the object of a universal suo- 
oession. [Suocgssion.] 

KighCs and duties are properly attached 
to individuals as their subjects : but a 
number of individuals may be viewed for 
certain legal purp o s es as one person or as 
a nuity. Thus the notion of a number 
of persons forming a juristical person, or 
a universitas, obtained among the Romans, 
and universitas was a general name for 
various associations of individuals, who 
were also indicated by the names of col- 
legia and corpora. The essential cha- 
racter of these universitates of penons, 
viewed as juristical persons, was the 
QBpam^ of having a£d acquiring pio- 



perty. The property, when had or ae- 
quired, might be applied to any purpoaes 
which the nature of the associatioii re- 
quired : but it was the capacity of tie 
association to have and acquire, like aa 
individual, that was the essentisJ charac- 
teristic of the bodv as a universitas ; and 
the purposes for which the property might 
be had or acquired were no more a part 
of the notion of a universitas. than the 
purposes for which an individual has or 
acauires property are part of his cafttcitf 
to nave or to acquire. 

The nniversities or corporate bodies al 
Borne were very numerous. Tliere woe 
corporations of bakers, pnblicaDi or 
fiumers of the revenue, of scnbae, aad 
others. The name was also ap|»lied la 
the sense above explained to civitates» 
municipia, and respublicae; and also to 
the component parts of them, aa conne; 
vici, fora, conciuabula, and castella. 

From the Roman words universitai^ 
collegium, corpus are derived the tenw 
university, college, and corporation of 
modem languages ; and though them 
words have obtained modified sigm&on- 
tions in modem times, so as not to be in- 
differently applicable to the same thijus, 
they all agree in retaining the funda- 
mental signification of the terms, whs^ 
ever may have been superadded to them. 
There is now no university, college, or 
corporation which is not a juristical per- 
son in the sense above explained. When- 
ever these words are applied to any 
association of persons not stamped with 
this mark, it is ao abuse of terms. 

The word university, in its modem 
acceptation, has often been misunderstood, 
lu proper meaning is explained in this 
article ; and the application of the term 
to associations of teachers or pupils is ex- 
plained in the article UNivEESiTixi. 
(Savigny, GesckichU 4^ Heut, BSm. 
jHachtg, iL 261, &c. : and i. 37S, uoU n.) 

UNLAWFUL ASSEMBLY. [Rior; 
Sedition/) 

USAG^. [CosTOMS ; PasacBimoM.] 

USANCE. [ExcBANGE, Bull Of .] 

USE A use, at common law, was a 
beneficial interest in land, distinct from 
the legal property therein. The origin 
of uses is derived by Gilbert (Law tf 
UstB^ a) from a title under the civil Um, 
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-which allows of an usnfractnary inlerest, 
disUnct from the owDerehip of the thiag 
itself. He says it was iotrodaocd by the 
clergy, who were masters of the csTil law, 
and who, ** when they were prohibited 
from taking anything in mortmain, after 
several evasions by purchasing lands of 
theii own tenants, snffering recoveries, 
pnrchastug lands round the church and 
making tnem churchyards by bull fhun 
the pope, at last invezited this way of con- 
veying lands to others to their own use ; 
and this being properly matter of equity, 
it met with a very fiivourable construc- 
tion from the judge of the Chancery 
court who was in those days commonly 
a clergyman. Thus this way of settle- 
ment began ; but it more cenerally pre- 
vailed among all ranks and conditions of 
men by reason of the civil commotions 
between the houses of York and Lancas- 
ter, to secrete the possessions, and to pre- 
aerve them to thiOT issue, notwithstanding 
attainders ; and hence began the limita- 
tion of uses with power of revocation.'* 
fMaaTMAiN.] But whatever may have 
been the origin of uses, it is certain that 
the desire of effecting secret transfers of 
property without resorting to the public 
modes of conveyance of the common law, 
as well as the desire to dispose of property 
bv devise, which the common law did not 
allow, led to an early adaption of the 
system. 

The person who was entitled to the use 
was called the cettui que use. He had no 
means of maintaining his title to the use 
except by the writ of sub^Msna, whoeby 
the person who had the legal estate in the 
lano, the feoffee to uses, was bound to 
appear in Chancery, and was compelled 
to answer upon oath as to the confidence 
reposed in him. 

A use was descendible, according to 
the rules of the coumion law respecting 
estates of inheritance; the courts of 
equity having in this case followed the 
maxim that etquiUu nbquitwr legem. It 
was also alienable by deed, and devisable 
before the statute of wills, the courts of 
equity having fiivoured this method of 
evading the strictness of the common law, 
which allowed no transfer of land with- 
out livery of seisin. But the ceeiui que 
uae had no legal ownership^ The feoiiee 



was still complete owner of the land at 
law. He permrmed the feudal duties, his 
wife had dower, and his estate was subject 
to wardship, relief^ &c. He might sell 
the lands, and £oi£ai them for treason or 
felony. 

Tl^ system of uses having been found 
to produce many inconveniences, notwith- 
standing various statutes which had 
been pused from time to time to modify 
them, it was thought a remedy would be 
found by joining the possession to the 
use, or, as it is usually termed, transfer- 
ring uses into possession. With this view 
the statute of 27 Hen. VllL c 10, com- 
monly called the Statute of Uses, was 
passed, which enacted, that where any 
person or persons stood or were seised, or 
at anv time thereafter should happen to be 
seised of any honours or other heredita- 
ments to the use, confidence, or trust of 
any other person or persons, or of any 
body politic, by anv manner of nseans 
whatsoever, it should be, that in every 
such case all such person and persons, 
and bodies politic, that had, or thereafter 
should have, any such use, confidence, or 
trust, in fee simple, fee tail for term of 
life, or ibr years or otherwise, or any use, 
confidence, or trust, in remainder or re- 
verter, should, from th^iceforth, stand 
and be seised, deeoted, and aci^udged in 
lawful seisin, estate, and possession of, 
and in the same honours and heredita- 
ments with their appurtenances, to all 
intents, constructions, and purposes in 
the law, and in all such like estates as 
they had or should have in use, trust, or 
coiU&dence of or in the same ; and that 
the estate, title, right, and possession that 
was in such person or persons that were 
or thereafter riioold be seised of any 
lands, tenements, or hereditaments, to ike 
use, confidence, or trust of any such per- 
son or persons, or of any body poh^ 
should be from thenceforth clearly deem- 
ed and adjudged to be in him or them 
that had or should have such use, confid- 
ence, or trust, after such quality, noanner, 
form, and condition as they had before in 
or to the use, confidence, or trust that 
was in them. 

The statute then provides for the case 
of several persons being jointly seised to 
the use of any of them; and contains 
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two niTrags: 1st, To mil persons (other 
than persons who were seised or thereaf- 
ter should be seised of aiiy lands, tene- 
ments, or hereditaments, to any ose, con- 
fidence or trust) all such right, title, entry, 
interest, possession, writs, and action as 
they had or might have had before the 
making of the Act; and 2nd, To all per- 
sons seised to any use, all such former 
rights as they had to their own proper 
use in, or to any manors or hereditaments 
whereof they should be seised to any 
other use. 

Probably the legislature intended by 
this act to put an end to the system of 
uses ; nevertheless, it was soon settled by 
the courts that it had not that effect, but 
that uses might still as formerly be raised, 
upon which the statute would instantly 
operate. However, some modifications 
of the system were introduced. Before 
the statute, a mere agreement for sale, 
without words of inheritance, was suffi- 
cient to pass the equitable fee to the ven- 
dee; but, by the 27 Hen. VIII. c 16, it 
was enacted that no contract should trans- 
fer the legal estate in the fee, unless it 
were made by deed enrolled. And it was 
resolved by the judges that words of in- 
heritance were necessary to pass the fee 
at law. Indeed, no contract importing a 
fbture conveyance, even though made by 
deed enrolled, and containing words of 
inheritance, would now be held to trans- 
fer the legal estate under the Statute of 
Uses, though it would entitle the vendee 
in equity to call for a regular conveyance. 
A further modification of the system of 
uses was introduced by the seventh sec- 
tion of the Statute of Frauds (29 Car. 
II. c. 3), which required that all declara- 
tions of trusts or confidences of lands, 
tenements, or hereditaments (which might 
fbrmerly have been created by parol), 
should be manifested and provied b^ 
writing, signed by the party by whom it 
is declared. [Statute of Frauds.] 

In order to raise a use which the sta- 
tute will turn into a possession, it is ne- 
cessarv that there should be, 1st, one per- 
son seised to the use of another, in esse ; 
2nd, a use in esse, limited in poraession, 
reversion, or remainder. The use may be 
either express^ as where lands are convey- 
ed to A aud his heirs in trust for B koA 



his heirs, or in confidenee that be and 
they shall take the profits, or where a 
vendee, for a valuable oonsidcratioo, eon- 
ve)rs by bargain and sale enrolled, in both 
which cases the legal estate vests in the 
grantee or bargainee by the statute ; or it 
may be implied, as where a feofitaieot is 
made without consideratioo or declara- 
tion of the use, in which case the me 
results, and the estate returns to the 
grantor. It was settled bv the ooorti of 
law that the statute couid not operate 
except upon an estate of freehold, and 
that therefore copyhold and leasehold 
estates are not affected by it A term of 
years may of coarse be created out of a 
fk-eehold estate by way of use, but when 
once subsisting cannot be conveyed to 
uses. I f, therdbre, a term were assigned 
to A tothe useofBithe \egai estate 
would remain in A, who however would 
be considered in equity as a trustee for B. 

By the operation of the Statute of 
Uses, a man may, throng the medium of 
a feoffee or releasee, make a conveyance 
to his wife, which he could not do at com- 
mon law (Litt, s. 168; Co. Litt., 112 a.). 
In like manner a married woman, having 
a power to limit a use, may appoint to 
her husband. 

At common law a man could not limit 
a remainder to himself, nor could he limit 
it to his heirs so as to make them take as 
purchasers, without departing with the 
whole fee simple out of his person (Dyer* 
156 a, fbl 24; Co. Litt, 22 b.\ bm be 
ma^ do so by means of a conveyance ope- 
rating under the Statute of Uses. 

On the system of uses and the Statute 
of Uses has been founded the system of 
conveying property in land, and making 
settlements of landed property in land» 
which is now in use in England ; a sys- 
tem composed of numerous artificial rules 
and deductions, but on the whole, well 
adapted to secure the numerous purposes 
which the owner of land in fee simple 
wishes to accomplish in disposing of his 
property. 

It is a rule of the common law tiiat 
joint tenants cannot take at different pe- 
riods. (I Co., 100, b. 2.) Agam, by its 
rules a fee could not be limited upoo a 
fee ; a freehold could not be made to com- 
mence tn futwro, and an eatate coiiid doC 
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\m made to oeaee by mtLtUft ex pott facto, 
so at to let in auother limitation belore 
the expiration of the fonner. [Remain- 
DKB.1 But limitations of the above kinds 
may oe made to take effect ander the Sta- 
tute of Uses. Such limitations are called 
skiftifig or iecondary and gpringing uses ; 
nwifiUttre or contingerU uses. 

As the Sutute of* Uses was made pre- 
viously to the Statate of Wills (32 & 34 
Hen. Vlll.)> it bas been questioned whe- 
ther the Statate of Uses can be held to 
apfjy to wills ; but as, before the statute, 
devises of the use were permitted, so, 
since the statute, the courts have uni formly 
held that, where a devise is made to a 
use, the intention of the testator must be 
taken to be that the devisee of the nse 
should have the le^l estate. 

By a construction of the Statute of 
Uses, adopted soon after it was passed, it 
was settled that a use could not be limited 
on a use ; that is, that the statute would 
operate on the first declaration of use 
only : so that if, by bargain and sale, a 
use in lands were limitdl to A and his 
heirs in trust or to the use of B and his 
heirs, the statute would vest the legal 
estate in A without adverting to the use 
declared in favour of B. The Court of 
Chancery availtd itself of this construc- 
tion to revive Uses under the name 
of Trusts ; and it was determined that A 
was, in the case shove mentioned, a trus- 
tee for B of the beneficial interest in the 
land. 

The subject of this article is briefly 
treated in Zanders, ''On Uses and Trusts;' 
and in Gilbert, ** On Uses,'* by Sugden. 

USES, CHARITABLE AND SU- 
PERSTITIOUS. The term ' Charitable 
use ' has a very extensive legal meaning, 
and includes di>positions of property 
which are not in ordinary language de- 
scribed as charitable, but which are so 
called with reference to the purposes enu- 
merated in the statute 43 Eliz. c 4, or 
such as are considered analogous to them. 
That statute enacted that Uie Commis- 
^onen thereby empowered should inquire 
as to the lauds, &c given by well-dis- 
posed people ** for relief of aged, impotent, 
and poor people ; for maintenance of sick 
and maimea soldiers and mariners ; 
sclwiols of learning, free-schools, and 
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scholars in universities; for repair of 
bridges, ports, havens, causeways, 
churches, sea-banks, and highways ; for 
education and preferment of orphans ; for 
or towards the relief, stock, or mainte- 
nance of houses of correction ; for marri- 
age of poor maids ; for supportatiou, aid, 
and help of young tradesmen, handicrafts- 
men, and persons decayed ; and for relief 
or redemption of prisoners and captives, 
and for aid or ease of any poor inhabit- 
ants concerning payment of fifteens, 
setting out of soldiers, and other taxes." 
The term * Charitable use ' ' is applicable 
only to gifts for what are called public 
charities, the objects of which are not 
particular individuals, hut a class or the 
public in general. 

If lands, tenements, rents, goods, or 
chattels were given, secured, or appointed 
for or towards any ot the following pur- 
poses : for the maintenance of a priest or 
other man to pray for the soul of any 
dead man in such a church or elsewhere ; 
to have or maintain perpetual obils, 
lamps, torches, &C., to be used at certain 
times to help to save the souls of men out 
of purgatory, — these or the like purposes 
are declared to be Superstitious Uses by 
1st Edward VI. c 1 4. There is no statute 
making superstitious uses void generally, 
but it is now an established rule of law 
that gifts for superstitious uses generally 
are void, and many gifts have by the 
courts been declared to be for supersti- 
tious uses which are not such in the or- 
dinary acceptation of the term, but are 
either expressly prohibited by the law or 
contrary to its policy. A clmnge in the 
doctrine of superstitious uses has been 
made by the 2 & 3 Wm. IV. c 115, 
which puts persons professing the Roman 
Catholic religion upon the same footing, 
with respect to their schools, places for 
religions worship, education and chari- 
table purposes, as Protestant dissenters ; 
with respect to whom the doctrine of the 
court is, that it will administer a fund to 
maintain a society of Protestant dissenters 
promoting no doctrine contrary to law^ 
though at variance with that of the Es- 
tablished Church. The 2 & 3 Wm. 
IV. c 115, is retrospective. (2 M. and 
K., 225.) Thou|$h it is now lawful to 
g^ve money by will for Roman Catholic 
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fehoolg or for promotiDg the Rbouui 
Catholic religion, it is not lawful to gire 
money for prayers and masses for the sool 
of a testator. 

The Court of Chancery has a general 
jnrisdictioD orer property given for chari- 
table purposes, and the regular mode in 
which matters relating to charities are 
brought before it, is by 'information 
by the attorney-general on behalf of the 
crown. 

The Court of Chancery adopts a very 
liberal construction of gifts for charitable 
purposes ; and there are numerous cases 
of gifts for objects not within the letter of 
the statute of Elisabeth which hare been 
considered to be within the equitable 
meaning of the word charity as under- 
stood in that court, and have been ad- 
ministered accordingly. And when a 
gift is made for charity generally, with- 
out any purpose specified, if the gift be to 
trustees, the court will order a scheme to 
be prepared for the direction of the trus- 
tees in the adroinistratiou of the trust; 
and where the declared object is charity, 
but no trust has been created the crown 
by siffn manual disposes of the property, 
and declares the particular cbarirable 
purposes to which it is to be applied. 
Where the particular objects which the 
donor had in view fkil, either wholly or 
in part, the court adopts what is called 
the principle of cypres, that is, it directs 
the proper^ to be applied to worthy ob- 
jects in its judgment most nearly resem- 
bling those which have failed, or when 
more than one charity has been named 
by the donor, to such of the others as are 
still subsisting. When the rerenue of 
the property increases from any cause, 
the increase goes to the charity, if it ap- 
pear to have been the intention of the 
donor that the whole should be disposed 
of for the benefit of the charity. Several 
^fficnlt questions have arisen as to the 
dinposition of increased ftiods. 

When property is given to a snper- 
a^ons use, or for a charitable purpaae 
which cannot legally be executed, the 
court of chanoery will apply it to aooie 
other charity. ** Whenever a testator is 
^sposed to be charitable in his own way 
ana upon his own principles, we are not 
oontent -with disaf^K^utiiig his inteotion. 



if disapproved by os : but we make hna 
charitable in cor way and on our prai- 
ciples. If once we disoover in him vkj 
charitable intentioii, that is supposed t» 
be so liberal as to take in objiMSts oot 
only not within his intention, birt wholly 
adverse to it.** (Sir William Grant, 7 
Ves^ 495.) If the flupeivtitioos use be 
one which the court eoosidav 
the ftind goes to the king to be di 
of to such charitable uses as he shall di- 
rect by sign-manual : if the use be not 
oharitible, the gift is merely void, and 
the property will go to the donor's repra^ 
sentstive. (S M. and K^ 664.) 

The regular mode of prooeediag la 
oases of abuse of ekaritable fknds is bj 
way of informatioo in the name of tl^ 
attorney -general on behalf of the crown. 
In informations with respect to charitiea 
the Court of Chancery always requires a 
person to be joined with ^ attomey- 
general, who is styled the relator, and is 
answerable for the conduct and coals of 
the suit The crown never pays, ooais, 
and therefore, in order to protect the de- 
fendants, there must be a relator who will 
have to pay the oosts, if the suit should 
appear to have been improperiy inMi- 
tnted. 

The above-mentioned Act of the 43rd 
of Eliz. empowered the Court of Chan- 
oery to issue commissions to inquire into 
the abuse or miaapplicatiao of property 
given for charitable purposes; but the 
proceedings under this act were found so 
unsatisfactory that they gradually lell 
into disuse, and recourse was again had 
to the original method of prooraure by 
information. 

By the 52 Qea III. c 101, commonly 
called Sir Samuel KomiUy*s Act, the 
legislature prov id ed a summary remedy 
in oases of abuses of dsritable trusts, or 
where the aid of the Court of Cfaaaeery 
was required for the administratioD of 
them. The act empowered any two or 
more persons to present a petition to a 
cowt of eq^ty praying the requisite 
relief, which the oo«rt might there mym 
grsnt in a summary manner. 

By the 59 Gea IIL c 91, eontiuBeJ 
by die S Wm. IV. c 57, the attomegr- 
general was empowered to institute a suit 
by inibrmatioB without a rdatar, opon 
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five or more of the eonunissioDert of 
charities thereby appointed certifving 
that the case was one which required the 
interference of the court [Schools, 
Endowed.] 

The joriadiction of the Court of Chan- 
cery orer property given to charity must 
be di^inguisbed from the anthonty fre- 
quently exercised by the lord chancellor 
or lord keeper as visitor of charities. 
Charities are either under the manage- 
ment of individual trustees, or are esta- 
blished by charter as eleemosynary cor- 
porations. On the institution of a corpo- 
rate charity, a visitorial jurisdiction 
vises to the founder and his heirs, 
whether he be the king or a private per- 
son, or to those whom the founder has 
appointed for that purpose ; and the office 
of visitor is to determine the differences 
of the members of the society, and to 
superintend generally the government of 
the body, in accordance with the statutes 
originally propounded by the founder. 
With this visitorial power the Court of 
Chancery has nothing to do: it only 
takes cognizance of the administration of 
the property. When the charity is of 
royal foundation, the visitorial power of 
the king is exercised by the lord chan- 
cellor as bis representative; and even 
where the founder of the charity was a 
private person, if he has made no ap- 
pointment of a visitor, and if his heir can- 
not be discovered, or has become lunatic, 
the visitorial power results to the crown, 
and, as in the case of royal foundations, 
is exercised by the lord chancellor. The 
mode of application to the visitorial in 
these cases is by petition addressed to the 
Great Seal. 

Certain restrictions have been put upon 
the power of making gifts of property to 
charitable uses by the 9th of Geo. if. c. 
36. The 9 & 10 Vict. c. 59, passed 
Aug. 18, 1846, places Jews as to cha- 
ritiKle purposes on the same footing as 
Protestant dissenters. [College ; Mort- 
main; Schools, Endowed.] 

USUCA'PIO. Gains (ii. 4(>-42) states 
that if a Res Mancipi was transferred by 
bare tradition, without the forms of Man- 
cipatio or in Jure Cessio, the original 
owner retdned the Quiritarian owner- 
ship, and tbe person to whom the thing 



was transferred had only the right to tiie 
enjoyment of the thing until by posses- 
sion he had acquired the ownership (poa- 
sidendo usucapiat). For the emct of 
such enjoyment was to give him the same 
rights with respect to the thing as if it 
had been transferred in due legal form. 
In the case of moveables the Twelve 
Tables fixed one year as the term of Usu- 
capio ; in the case of land (ftmdns) and 
houses, two years. The acquisition of 
the Quiritarian ownership of a tiling by 
enjoyment of it under the circumstances 
above stated fbr these several periods was 
called Usucapio. 

Gains states that tiiere mi^ht also be 
Usucapio in the case both of things Man- 
cipi and things Nee Mancipi which had 
been transferred by bare tradition from 
a person who was not the owner, provided 
the transferree received them in good 
faith (bonft fide), or, in other words, be- 
lieved that he received them from the 
owner. It seems probable that this rule 
of law was established by analogy to the 
rule of the Twelve Tables as to Kes Man- 
cipi which had been transferred bv defec- 
tive modes of conveyance. But the 
Twelve Tables may have fixed only the 
time of Usucapio ; the origin of Usucapio 
may be anterior to the Twelve Tables. 

^hen Gains wrote (in the second cen- 
tury of our sera), Usucapio had become 
a regular mode of acquiring ownership ; 
for property of all kinds might be so ac- 
quired which had been received by tra- 
dition and bon& fide from a person who 
was not the owner. The case of things 
stolen (bjr the law of the Twelve Tables), 
and a thing the possession of which had 
been acquired by violence (vis), was an 
exception (by the Lex Julia et Plantia), 
for even if received bonft fide by a pur- 
chaser, they could never become the pro- 
perty of the receiver by Usucapio. The 
Res Mancipi of women also, who were in 
the tutela of their agnati, could not be 
objects of Usucapio unless they had been 
received from her by traditio with the 
proper consent (auctoritas) of her tutor ; 
ana the hereditas of a woman who was 
in tutela Icgitima could not be an object 
of Usucapio. (Gains ii. 47 ; Cicero, Ad 
Attic, i. 5.) As land (fnndns) could not, 
according to tiie best opinion, be an object 

3k2 



USUCAPIO. 



[ 868 ] 



USUCAPIO. 



of furtnm, a boo& fide purchaser of land 
from a man who was not the owner, and 
knew he was not the owner, mi^t ac- 
quire the property of it by Usucapio, pro- 
vided the seller had not acqaired the poa- 
sessiou by violence, bat had either taken 
possession of land which was vacant 
through the careleisneis of the owner, or 
from the owner djring without a suooea- 
sor, or havinc been long absent 

Besides individual objects of property, 
Usucapio could exist in the case of servi- 
tntcs (easements), and marriage, and in 
the case of an hereditas. Originally such 
servitutes as followed the rule of law 
as to Res Manclpi could only be trant- 
forred like Res Mancipi; and therefore 
Usucapio could <mly apply to such servi- 
tutes. But by analogy to Res Mancipi, 
they cnuld be acquired by bare contract 
to which Usucapio was superadded ; and 
when Mancipatio at a later period was 
replaced by bare tradition, they could be 
acquired by contract rimply. In the case 
of marriage, when there was no co-emp- 
tio, the woman might come into the power 
of her husband by virtue of uninter- 
rupted cohabitation of one year ; and she 
was then said'tp become a part of his Fa- 
roilia by UsMoapio founded on a year's 
possession. (Q^^ns, i. 111.) In the case 
of the Heredi0s. when the testator had 
not disposed of his property by the neces- 
sary forms of the Mancipatio and Nun- 
cupatio, the person who was named heres 
in Uie will could only acquire his legal 
title as such by Usucapio. 

These various instances will show the 
original notion of Usucapio. It was a 
legal effect given to bonft fide possession 
and uninterrupted enjoyment for a fixed 
time, by which defects in the transfer of 
a thing were made good : it was not ori- 
ginally a mode of acquisition. It was 
founded on a dtle good in substance but 
defective in form; and this defect was 
supplied by the proper period of enjoy- 
mcut(usus). When this usus had con- 
tinued for the legal time it gave its auc- 
toritas (as the Romans expressed it), its 
efficiency and completeness to what was 
in its origin incomplete, and the phrase 
Usus Auctoritas was older than the ex- 
pression Usucapio, which was afterwards 
the ordinary term. But Usus by itself 



never signified Usucapio ; for Una alooe 
could not give a title to the ownership of 
a thing. In the ease of public land the 
possessor had the osus, but this was aU 
that he could be entitled to as possessor. 
Such usus oould not fit>m the nature of 
the case have an auctoritas, for the pos- 
sessor did not occupy the public land as a 
bon& fide purchaser. A man might also 
have the usus of private land withoat 
having a title to anything further: in 
which case also the usus could never have 
an auctoritas. 

In the Roman law, as known to os in 
the Digest, Usucapio appears as a mode 
of acquisition which must have been 
owing to the drcumstanoe of Mancipatio 
going out of use : for bsffe tradition in 
all cases, followed bv the proper usus, 
gave complete ownership. Finally, when 
the difference between Res Mancipi and 
Nee Mancipi was abolished, Usucapio in 
its original sense ceased. But as in the 
time of Gains we find Usucapio appli- 
cable to the case of things Nee Mancipi, 
which a person had possessed bon& fide, 
this rule of law still continued, and va- 
rious limitations were in course of time 
established as to the mode of acquiring 
the ownership of a thing by the enjoy- 
ment of it Thus Justinian, in his * In- 
stitutes' (ii. tit G), after reciting the old 
law, refers to one of his Constitutions 
(Cod. 7, tit 31), by which the ownership 
of moveables might be acquired by use 
(usucapiantur), provided there was a 
bon& fide possession (justa causa posses- 
sionis pra«cedente) for three years, and 
that of immoveable thin^ bv the '* longi 
temporis possessio," which he explains 
to be ten years ^ inter praesentes,'* and 
twenty years ** inter absentes:" and the 
Constitution applied to the whole empire. 
Usucapio is denned in the 'Digest' (41, 
tit 3, s. .3) to be the ** addition of owner- 
ship by the uninterrupted possession for a 
time fixed by law." As it was ihe ad<U- 
tion of ownership, something is here im- 
plied to which this addition was to be 
made ; and this something was a honk fide 
possession, that is, a possession obtained 
in a legal way, so that the possessor be- 
lieved himself to be owner. To render 
possession efifectual, it must be uninter- 
rupted legal possession. An interruptiaQ 



USUFRUCTUS. 



[ 8C9 ] 



USUFRUCTUS. 



of possessioD was called Usurpatio. I f the 
possession commenced bond, fide, it was 
not interrupted in the person of the pos- 
sessor's snccessor, but it was continued. 
The Romans did not use the term Prae- 
scriptio simply ta express the title by 
Ususcapio obtained under the legislation 
of Justinian; but the expression was 
•Mongi temporis praescriptio.*' There 
was also an extraordinary prsescriptio, or 
title by possession, of thirty or forty years, 
which yvas allowed in certain cases in 
which the general conditions of praescrip- 
tiou had l^n complied with, bat which 
for certain other reasons were excluded 
from the shorter praescription. There 
was also the praescription of time imme- 
morial. 

The Prescription of the English law 
is not exactly the Prescription of the Ro- 
man law. The Statutes of Limitation 
bear a nearer resemblance to the Pre- 
scription of the compilations of Jus- 
tinian, but there are differences here 
also : Roman Prescription gave a title to 
the things; Uie Statutes of Limitation 
bar the claims of persons who have 
been out of possession for certain de- 
fined periods. The Scotch Prescription 
lias a nearer resemblance to the Prae- 
scriptio longi temporis of the Roman 
law. — [Prescription; Statutes of 
Limitation.] 

The subject of Usncapio admits and 
requires a much more complete exposi- 
tion. The reader may refer to the follow- 
ing works : — Engelbach, C7^)er die Usu- 
capion zur zeit der zw6lf Tqfeln, Mar- 
burg, 18*28; Miihlenbruch, Voctrina 
Pandectarum ; Mackeldey, Lehrhuch des 
HeuHgen R6m. Rechta, where numerous 
authorities are referred to. 

USUFRUCTUS, or USUSFRUCTUS, 
and USUS, b«longed to the class of Ser- 
vitates Personarum or Personales among 
the Romans. Ususfructus is defined 
(^Dig, 7, tit 1, s. 1) to be "the right to 
use and take the fruits (fruendi) of what 
belongs to another without impairing its 
substmce." Usus is defined {Dig, 7, 
tit 8, 8. 1, 2) to be the right " to use, but 
not to take the fruits (frm)." 

The objects of ususfructus might be land 
(fundus), houses (scdes), slaves, beasts of 
burden, and other things. He who was 



entitled to Ususfructus was called Usu- 
fructuarius, or Fructuarius. A right to a 
Ususfructus might be given to a person 
by testament, or it might be established 
by contract. 

Generally, it may be stated that all the 
** fructus," or produce of a thing that ac- 
crued during the time of enjoyment, 
belonged to the Fructuarius ; but his title 
to fructus was not con\)]etc till he had 
taken them, and it was a general rule that 
any "fructus" which had not been got 
in or taken at the time when the Usus- 
fructtis ceased, did not belong to him. 
The law as to things that yield an increase, 
such as fruitrtrees and animals, did not 
present many difficult quesUons. As to 
houses and lands, the questions were 
sometimes more difficult The Fructu- 
arius was entitled to the rents and profits 
of houses during his time of enjoyment, 
and he was bound at least to keep them 
in sufficient repair, but probably not to 
rebuild them, if they were in a ruinous 
condition. He was bound to cultivate 
land in a proper husbandlike manner. He 
could work existing mines and quarries 
for his benefit, and he could also open 
new mines and work them. Generally 
his right of enjoyment consisted in using 
the thing so as not to damage the sul^ 
stance (salva rerum substantia ; Ulpian, 
Dig, 7, tit 1, s. 1). The fructuarius 
could maintain his rights to the ususfruc- 
tus by actions and interdicts. The period 
of ususfructus might either be for a fixed 
time or for the life of the fructuarius. At 
the termination of the period of enjoy- 
ment, the thing was to be given up to the 
owner, who could generally require secu- 
rity for its being properly used and given 
up in proper condition. 

The usus of a thing, as already ex- 
plained, was a right to the enjoyment of a 
thing, but not to the produce or profits of 
it Yet in some cases the usus of a thing 
implied a right to a certain amount of 
produce. Thus the usus of cattle implied 
that the usuarius was entitled to a mode- 
rate allowance of milk ; and a man who 
had the usus of an estate could take wood 
for his daily use, and could enjoy the 
fruits of the orchard and other things iu 
moderation. If a man had the usus of 
oxen, be could employ them for all pur- 
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potes fbr which oxen are properly used. 
The duties of the iisaanas resembled 
those of the fhictuarios. 

The roles of law which related to the 
Usosfructus and Usns were numeroas. 
Many of them are collected in the IHgext, 
lib. 7 ;• see also ' Fragmeota Vaticaua,* 
De Usvfructu ; and MUhlenbmch, Doc- 
trina Pandectarum, 

The Roman Servitotes Personarom 
were mere personal rights, which a 
man had as being a particnlar person. 
The rights which a man might have upon 
the land of another in respect of land of 
his own, were the Servitutes Praedioram 
or remm : the land itself may here be 
viewed as the subject to which the rights 
were attached, and the person who posses- 
sed the land had with it the rights which 
were attached to the land. The Easements 
of the English law comprehend rights of 
way, and me like, which a man has on or 
over the property of another in respect 
of being the owner or occupier of land 
to which snch rights are attached, or 
by yirtue of a grant. 

USURPATION. [UsucAPic] 

USURY. This word comes from the 
Latin Usura, or as it is more frequently 
naed, Usurse in the plural number. The 
Latin word signifies money paid for the 
use of money knt The old word in use 
in England to signify what we now call 
interest, seems to have been Usiu^. But 
usury now means taking more mterest 
ibr the loan of money than the law allows. 
A good deal on the subject of usury is 
contained in the arguments and judg- 
ments in the case of the E^rl of Chester- 
field and others v. Sir Abraham Jannsen 
(2 Vex.. 125). 

Interest is money which is paid for the 
use of other money, called principal. The 
general practice is this: the borrower 
agrees to pay a fixed sum yearly, half> 
yearly, or quarterly, for each 1 00/. lent, 
until the money lent is returned. When 
this is not the case, and when the money 
paid fbr the loan depends upon the success 
of an undertaking, or anpr casualty not 
connected with the duration of life, it is 
called a dividend : when the money and 
its interest are to be returned by yearly 
instalments, and paid off in a certain 
fixed number of years* it is onlled an 



cumuitv certain ; but when the pajnot 
is to depend upon the life of any penoa 
or persons, it is called a life-aumi^. 
[Annuity.] But by whatever naae tk 
proceeds of money mav be called, tbe 
rales of calculation are the same in e««y 
case except that of a life-contingencj. 

The amount of money which pcfw 
are willing to pay for the temponrjw 
of money depends upon a variety of or- 
cumstanoes. When profits are high, tk 
rate of interest will also be high. wW 
on the contrary, m<mey ca^tal is sfasB^ 
ant in proportion to the calls for it, tk 
competition of those persons who poaes 
monev, and who derive an income bm 
it, will lower the rate of interest in tk 
money-market They will lend noocf 
at a low rate of interest to traders, vfao 
again will meet each other in competitia 
in their various occupations, and motf k 
content with such a rate of profit u v£I 
repay the low rate of interest for vluck 
they have bargained, together with sack 
a compensation for their risk, skill, wi 
trouble in its management as the degree 
of competition at the time will allow. If 
some new channel for tbe employmestof 
money should be opened which holdiort 
the promise of higher profits, a coop^ 
tition among borrowers will ensue, tk 
effect of which will be to raise the nie of 
interest until it assumes its doe pnpo^ 
tion to the rate of profits ; and as tkre 
never can, ffeneralfy speaking, be tt* 
rates of profits at the same time (st leMt 
for any long period), in the same insrbl 
the effect of the additional call forcapittl 
to supply the partial demand that has beo 
supposed, will be to raise profits sod isft* 
rest generally. An increase of monej ^ 
pital, either absolutely or relatively to tfce 
means fbr its employment, will cbnouij 
have the contrary effect of loweriag itt 
value in use, that is, reducing the isieof 
interest and profits. 

It would be difficult to imagine oj 
circumstances relating to the kisB « 
monev, which must not resolve theiiia(i*<f 
into tne coudidons here proposed; sod it 
is therefore difficult to see wheran c» 
sists the wisdom of governments io fioi^ 
iug the rate of interest ; and yet the ftc^ 
of such limitation has usnall? bees th» 
rule, and the absence of rsstnctiflaM* 
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tbe rmte of interest the exception. The 
circomitance of the laws which regulate 
and limit the rate of interest in this 
ooontry having heen mi^e hy those who 
-were among tl^ class of oorrowers rather 
than that of lenders, may perhaps afibrd 
some explanation of tlie views of the 
legislature in patting restrictions on the 
trade in money. That these restrictions 
however were, and so far as ihey exist 
«tiU are, nnfavonrable both to lenders and 
borrowers, and more nnfiivonrable to the 
borrowers than the lenders, may easily 
be demonstrated. In the year 1787 Mr. 
Bentham wrote his * Defence of Usary,' 
and showed, in a manner which one 
would have thought adapted to produce 
general conviction, the mischief of such 
restrictions so far as the law was ope- 
rative, and the ineiBcacy of the law to 
prevent altogether what are denominated 
nsarious transactions. But the minds of 
men are slow in surrendering a prejudice 
or a false judgment to the attacks of true 
principles ; and for many years the efforts 
of Mr. Bentham and others remained 
fhiitless. The system of restriction has 
however of late been modified in some 
important particulars, so that within cer- 
tain limits, as regards time, the rate of 
interest among the mercantile classes may 
now be said to depend upon what may 
be considered the market value of money, 
which is thus allowed to bear its due pro- 
portion to the current and usoal rate of 
profits. A statute passed in 1545 limited 
the rate of interest to 10 per cent, per 
annum; in 1624 the rate was loweT^pd to 
S per cent, in 1660 to 6 per cent^ and by 
the statute 12 Anne,st. 2, c IG (1713), it 
was farther reduced to 5 per cent., beyond 
which rate, with the recent exception 
above referred to, it has been illegal to 
charge since that time, under the penalty 
of fiNrfeiting for every offence three times 
the amount of the money lent 

During the late war, when the rate of 
profit was high and when the government 
oflen borrowed enormous sums, the system 
of restriction was not adhered to in the 
nefjotiation of its loans, the interest upon 
vrhich was necessarily regulated by the 
market value of money ; and at all times 
nmwiitons borrowers and those who have 
mdoa b t fb l or insnfl i cicat security to offer to 



lenders have always found means to evade 
the statute by granting annuities [Anniti- 
TiBs] and by other means. Except for 
one or two almost momentary occasions 
of commercial difficulty or panic, the 
market rate of interest in this country has 
noi ))een higher, since the peace in 1815, 
thai the legal rate. 

The law does not recognise the charge 
of interest upon interest, or, as it is callM, 
compound interest; and yet it is only 
equitable that where money which is due 
for interest is not settled, it should be 
considered a fresh loan, for the use of 
which interest should be paid. This how- 
ever b a rule so easily evaded by the 
borrower granting a further acknowledg- 
ment of the interest as thoagh it were prin- 
cipal, that it does not amount to a practical 
hardship: such new contract in fhct, 
changes the interest already due into a 
principal sum. The law also recognises 
rests in mercantile and banking accounts, 
in which interest is charged upon a former 
ascertained balance. Such balance may, 
and in fact often does, include interest 
already due ; and thus the creditor really 
receives interest upon interest, or com- 
pound interest. 

Debts do not always carry even rimple 
interest from the time when the money 
becomes due to the creditor : in such case 
|>ayment of interest is rather the excep- 
tion than the rule. Unless the debt be 
such a debt as carries interest by the cus- 
tom of merchants or traders, or unless 
tliere is an express agreement to such 
effect between tne parties, or unless sudi 
agreement can be inferred from their 
course of dealing, or unless there are some 
very special circumstances, debts do not 
carry interest from the time when due. 
But now, by 3 & 4 Will. IV. c 42, a 
jury may, if they think fit upon all debts 
or sums certain, allow interest to the 
creditor, at a rate not exceeding the cur- 
rent rate of interest, from the time when 
such debts or sums were payable, if pay- 
able by virtue of a written instrument at 
a certain time ; or if payable otherwise, 
then from the time of a demand of pay- 
ment in writing, so as such demand give 
notice that interest will be claimed from 
the date of such demand. This statute 
also empowers juries to give damages, in 
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tlM notare of ioternt, in respect of the 
deteotioD or appropriatioD of goods. By 
1 & 2 Vict Clio, all jodgment-debts 
are to carrj interest at the rate of 4 per 
cent per auo. from the time of entenng 
up the judgment As to interest of 
money lent on ships or their cargo, see 
BoTTOMBT, and on legacies, see Legacy. 
The relaxation above mentioned as 
having been made as to the rate of interest 
formed part of the arrangement made in 
1833, at the renewal of the charter of the 
Bank of Knglaud. (3 & 4 Wm. IV. c. 98.) 
It consisted in excepting from the opera- 
tion o( the statute all bills of exchange 
and promissory notes not having more 
than three months to mn previous to 
their maturity ; these might be discounted 
at any rate of interest agreed upon with 
Iht holder. More recently, by the act 
1 Victoria, c. 80 (July, 1837), this relaxa- 
tion was extended to all such mercantile 
instruments which have not twelve 
months to ran before they are due. 

US US. [USUFHCCTUS.] 



V. 



VAGRANT. This term, which simply 
denotes ** a wandering person," is derived 
from the Latin vagor. It was probably 
Introduced into our law language from 
the Norman French ; for the phrase *' va- 
gerantz de lieu en lieu curratUa per paiis^** 
occurs in our earlv statutes in the sense 
in which the word *' vagmut " is used in 
common language at the present day. 
(Stat Rich. II. c. 5.) The oersons to 
whom it is applied in ancient documents 
are usually classed with *^faitonrs'* (a 
word of doubtful origin, but meaning an 
idle liver or slothful person : CowelKs 
Interpreter ; Kelham's Dictianarif\ " tra- 
velyug-men." and ** vagabonds!" The 
latter expression* *' vagabundtis," was 
known throughout Europe in connection 
with feudal law, and is interpreted to 
mean ** crebro vagans, cui nee certum do- 
micilium, nee oonstans habitatio est." 
(Calvini Lexic, Jurid.) It was used in 
this sense in Ekiglish law as early as the 
reign of Henrv II. (Cowel's Interpreter,) 
M(Mem laws have however given to the 
word ** vagrant " a much more extended 



meaning, in the applicatioo of wUck the 
Dotioo of wanderine is entirely lost 

In the ooone of ue transition madebj 
the lower classes of society fitmi the cob* 
dition of feoda! villeins to that of five 
labourers, vagrancy and mendicity tmnd 
from the unsettled state of tbe poor; sod 
in most countries where feuds had pre> 
vailed, severe laws were made to repress 
the evils which sprung from this souree. 
In England vanous statutes and ordi- 
nances were passed to obviate the incon- 
veniences arising from wandering mendi- 
cancy. These statutes were very numeroas 
from the 23 Edward III. (1349) to tke 
end of the reign of Henry VIII. But 
notwithstanding these laws vagrancy ap- 
pears to have greatly increased at the 
beginning of the reign of Edward VL 
and a severe enactment (I and 2 Edward 
VI. c. 3) against vagrancy v.'as passed in 
that reign, but it was repealed by 3 ft 4 
Edward VLc. 16. 

About the beginning of the reiga of 
Elizabeth, a description of persons called 
roguee first appear in the general class of 
vagrants. The derivation of this word is 
variously given. Home Tooke derives it 
from a &Lxon word signifying ** cloaked,'* 
or covered. {ZHvertioni (f Pmrleyt vd. 
ii., p. 227.) Webster takes it from 
another Saxon word, and Dr. Johnson 
admits its derivation to be uncertain. 
Lambard says, " The word is but a late 
guest in our law ; for the ancient statotifs 
call such a one a valiant, strong, or sturdy 
beggar or vagabond, and it seemeth to he 
fetched from the Latin 'rogator,' m 
asker or beggar." {E^renarcha, book iv., 
chap. 4.) Dalton also says, **A rogue 
may be so called quia ostiatim rogat** 
( Country Justice, chap. 83.) It is be- 
lieved that the word does not occur in tbe 
English language before the middle of 
the sixteenth century ; and if so, it is pro- 
bably one of those numerous cant words 
by which, at that period, vaunts, in 
counterfeiting Egyptians or gipsies, began 
to designate different classes of their o«i> 
** uDgracious rabble," and of which Harri- 
son ennn^erates twenty-three de£re«- 
(Harrison's Description of EnglaniprC' 
fixed to HoUinshed's Chronicles.) 

In the course of the reign of Elixabetk 
the evils of vagrancy increased to aa 
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alarming extent; and althongh the ac- 
counts given by historians of the multi- 
tude of vagabonds in England are founded 
upon rude estimates, and are probably 
somewhat exaggerated, there is undoubted 
evidence that the numbers and attitude 
of these persons at that period constituted 
an evil of dangerous magnitude. 

In 1597, alter experience had shown 
that temporary expedients and ill-directed 
charity only increased the amount of va- 
grancy, and that se^'ere punishments and 
penalties were wholly ineffectual in pre- 
venting it, the House of Commons ap- 
pointed a committee to whom most of 
the existing laws relating to the condition 
of the jpoor, as well as certain bills 
for their amendment, were referred. 
(D'Ewes's Journals^ p. 5C1.) This com- 
mittee, of which Sir Francis Bacon was a 
member, and which was composed of all 
the practical men of the House, seems to 
have perceived and to a certain extent 
acted upon the principle that, in order to 
justify severity against vagrancy and 
mendicity, it was necessary to provide 
the means of relieving that destitution 
which was the ready and plausible excuse 
for both. They therefore prepared the 
statute 39 Eliz. c. 3, which for the first 
time organized that machinery for the 
legal relief of the poor, which was a few 
years afterwards completed and made 
perpetual by the stat 43 Eliz. c. 2. The 
same committee also recommended mea- 
sures for encoura^ng the building of 
** hospitals, or abiding and working 
houses " for the poor, and for improving 
and reforming such as were already in 
existence, but had been misapplied or 
abused. And at the same time they in- 
troduced a more rational enactment for 
the correction and suppression of fraudu- 
lent vagrancy. (Stat. 39 Eliz. c, 4.) 
•* Many statutes," says Sir Edward Coke, 
(2 Inst,, 728), ** have been made for the 
punishment of rogues, vagabonds, and 
sturdy beggars, but very few to find them 
work and to enforce them thereunto." 
The statute 39 Eliz. c 4, supplied this 
deficiency by providing houses of cor- 
rection, with stocks and materials for the 
employment of the inmates, and by en- 
forcing the use of the means thus placed 
in th« hands of the poor by severe penal- 



ties against the idle. The provisioDB of 
this statute, with some alterations made 
by the stat I Jac I. c. 25, continued in 
force during the 1 7th century; and, 
when repealed by the stat 12 Anne, stat 
2, c. 23, still served as the model and 
foundation for future acts. It declared 
that a great variety of persons, who are 
described in the act, should be deemed 
rogues, vagabonds, and sturdy beggars. 

The continued unwillingness of magis- 
trates to enforce the statute of Elizabeth^ 
notwithstanding a proclamation of James 
I., occasioned the passing of the stat 7 
Jac. I. c 5, whicSi compelled the jus- 
tices of every county under heavy penal- 
ties to erect proper houses of correctiott 
for setting rogues, vagabonds, and other 
idle and wandering persons to work, and 
also required them to meet twice a year 
or oftener, if occasion required, for tlie 
better execution of the law. 

The laws relating to vagrants continued 
substantially upon the footing of the 
statutes of 39 Eliz. and 7 Jac I. for 
more than a century, until, in 1744, they 
were reconsidered and remodelled by the 
stat 17 Geo. II. c. 5. This was the first 
legislative measure which distributed 
vagrants into the three classes of idle 
and disorderly persons, rogut^s and vaga- 
bonds, and incorrigible roRues. Although 
this statute is now wholly repealed, it 
continued in force nearly a century, until' 
1822, when a temporary act, stat. 3 Geo. 
IV. c. 40, passed, repealing all former 
laws and re-enacting most of the pro- 
visions of the stat. 17 Geo. II. c. 5, with 
many additions and modifications. The 
provisions of the stat 3 Geo. IV. c 40, 
were however entirely superseded by the 
5 Geo. IV. c 83, which now (1846) con- 
stitutes the law respecting vagrants. This 
act was amended by the 1 Vict, c 38 
( 1 838). The third section of the statute 
Geo. IV. declares what persons are idle and 
disorderly persons, and may be committed 
by a single magistrate to hard labour in 
the house of correction for any time not 
exceeding one month. 

The 4th section of this act declares 
certain classes of persons, which are there 
described, to be rogues and vagabonds, 
and empowers a single magistrate to 
commit them to hard ktboor in the house 



VAGRANT. 



[ 874 ] VENDOR AND PURCHASER. 



of oomotioii, for tnj time not exceeding 
three monthe. 

The 5th tectkii anthorifes a ilngle 
magistrate to commit incorrigible rognet 
to the house of correction until the next 
afMJmiti daring which interval thej 
are to be kept to hard labonr. The 
10th iectioa of the act authoriiet the 
JQStioee at seesicot to continue the impri- 
sonment of this clam of offenders with 
hard labour for any time not exceeding a 
^rear, and to order whipping, if they deem 
It to be expedient Incorrigible rogues 
are defined bj the statute. 

The statute, besides the definition of 
the fiMts and circumstances which are to 
ooostitute ofltences in the several classes 
above enumerated, contains various pro- 
visions for the prosecution of vagrants 
and the regulation and disposal of them. 
Thus it is enacted that any person may 
apprehend a vagrant and bring him before 
a magistrate. The persons as well as the 
carriages or luggage of the several de- 
scriptions of vagrants may be searched, 
and money or goods found upon them 
may on their conviction be applied to- 
wards the costs of apprehendmg them 
and maintaining them m prison. If prO' 
ceedings at the sessions are contemplated, 
either by reason of an appeal against a 
smnmary conviction or tne commitment 
of an incorrigible rogue, the coomiitting 
magistrate may bind over witnesses to 
prosecute, and the justices at sessions may 
order the payment of costs to persons so 
bound. And an appeal is given to the 
next sessions to any person aggrieved by 
an act or determination of any magistrate 
out of sessions concerning the execution 
of the act 

Although the modem statute is in manj 
respects an improvement of the law, it is 
liable to some of the objections which 
were made to the 17 Geo. II. c. 5, and 
to oUiers of a graver character. It is by 
BO means exclusively a Vagrant Act, 
though popolariy so called; its provi- 
sions extend to various offences not neces- 
sarily connected with vagrancy, which 
ike legislature has placed within the 
aommary jurisdiction of justices of the 
peace. Under the former statute, a single 
magistrate was only intrusted with the 
power of summary commitment for a 



m<mth in the case of idle and disorderiy 
persons, or to the next sessions in case of 
rogues and vagabonds and incorrigible 
rogues. But, under the recent act, a 
single magistrate has the power of at 
once committing rocues ana vagabonds 
to prison with hard labour for three 
months. If the offences to be punished 
had been precisely defined by the statute, 
this extensive summary jarisdictia& 
might have been less objectionable ; but 
the language of the law is very loose aad 
inaccurate. For instance, who are to be 
considered " suspected ^rsons," or *• re- 
puted thieves," or what is to be taken for 
an " unlawful purpose,'* or ** frequenting 
a street," in the true legal construction of 
this statute, so as to render the persons 
to whose acts these phrases are applied 
rogues and vagabonos? are often ques- 
tions of doubt and difficulty to practical 
lawyere, and may reasonably occasion 
hesitation and differences of opinion even 
among those to whom the final interpre- 
tation of penal laws belongs. This 1^ 
tude and vagueness of expression are 
peculiarly dangerous in a law which 
^ves large judicial power to unprofes- 
sional persons, who are for the most part 
withdrawn from the control of public 
opinion ih the exercise of it ; where the 
subjects and objects of the law are nearly 
connected with local excitements anl 
prepossessions ; and where the parties who 
suffer firom misdecision are commonly 
the poor and helpless, to whom an appeal 
is wholly inaccessible. 

VALUE. [Political Egonoxt; 
Price.] 

VASSAL. [Feudal Ststem.! 

VENDOR AND PURCHASER. 
The law of Vendors and Purchasers of 
real estate in Eneland is a subject of 
great extent, which may be said to com- 
prise nearly the whole practical applica* 
tion of the law of real property. 

Contracts for the sale and purchase of 
land or other real estate may be entered 
into either privately between the parttea* 
or upon a sale by auction. At common 
law, agreements for the purchase of real 
estates might be made by parol, but \xf 
the Statute of Frauds (29 Car. II. c Z, 
as. 1, 2, 3, and 4\ ** All leases, estatea, 
interests of freeholds, or terms of yean^ 
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or any uncertaiD interest of, in, or oat of 
any messuages, manors, lands, tenements, 
or hereditaments, made and created by 
livery and seisin only, or by parol only, 
and not put in writing by the parties so 
making or creating me same, or tbeir 
agents thereunto lawfully authorized by 
writing, shall have the effect of leases or 
estates at will, any consideration for 
making any such parol leases or estates not- 
withstanding." But leases not exceeding 
three vears, whereupon the rent reserved 
abonld amount to two-thirds of the full 
improved value, were excepted. The act 
requires the assignment, grant, and sur^ 
render of existing interests to be in writ- 
ing, and enacts that " no action diall be 
brought whereby to charge any person 
upon any agreement made upon any con- 
tract or sale of lands, tenements, or here- 
ditaments or any interest in or concern- 
ing them, unless the agreemt^nt upon 
which such action shall be brought, or 
acme memorandum or note thereof shall 
be in writing, and signed by the party to 
be diarged therewith, or some other per- 
son thereunto by him lawfully authorised." 
The note or memorandum of agreement re- 
Quired by the statute need not be a formal 
document, and any writing, such as a 
letter, or receipt for purchase-money, may 
constitute an agreement within the sta- 
tute, provided it contain the terms of the 
agreement within itself, or by reference 
to another writing ; and if the document 
be written by tli^ party, the occurrenoe 
of his name anywhere in the document is 
a sufiBcient signing. 

Upon sales of estates by public auction, 
the hight^t bidder, upon being declared 
the purchaser, is considered to have en- 
tered into a contract for purchase accord- 
ing to the particulars and subject to the 
conditions of sale; and the auctioneer, 
vrho is for this purpose considered as the 
agent of both venaor and purchaser, is 
thereupon authorized to sign an agree- 
ment of purchase. The writing down 
the purchaser's name upon any n»m' ran- 
dnm of sale at the time of the biduiug is a 
sufficient signing. Sales by auction of 
laads are within the above-mentioned 
«BactmentB of the Statute of Frauds; but 
aalai before a master under a decree of a 
oonrt of equity will be carried into exe- 



cution although the purchaser did not 
subscribe any agreement, for the judg- 
ment of the court in confirming the pur- 
chase takes it out of the statute. An auc- 
tion duty of 7<i. in the pound is payable 
upon all sales by auction of any interest 
in freehold, copyhold, or leasehold lands, 
tenements, houses, or hereditaments (27 
Geo. TIL c. 36; 37 Geo. 111. c. 14; and 
45 Geo. 111. c. 30> The subject of the 
sale and purchase of estates is diraussed 
at length m Sugden's Treatise on the Law 
of Vendors and Purchasers of Estates, 

VENl'RE FA'CIAd, or Venire, the 
name of a writ addressed to the sheriff or 
other returning officer, commanding him 
** to cause to come " (venire facias) the 
parties set forth at the place named in the 
writ The purpose to which the writ has 
been generally applied, and in referenoe 
to which it is generally known, is in sum- 
moning juries to serve for the ordinaiy 
trial of civil causes. 

The form on such occasions now 
charges the sheriff to "cause to come 
here forthwith twelve good and lawfhl 
men of the body of your county, quali- 
fied according to law, and who are nowise 
of kin either to A B, the plaintiff, or C D, 
the defendant, to make a certain jury of. 
the country between the parties aforesaid 

of a plea of , because as well the 

said defendant as the said plaintiff, be. 
tween whom the matter in variance is^ 
have put themselves upon that jury." 

This writ is sued out, but is not acted 
upon, for the court assumes that the jurors 
have been summoned upon it and have 
failed to appear at Westminster, where 
anciently the trial itself took place. At 
the same time another writ issues, by 
which the sheriff is commanded to dis- 
train their lands or goods, or have their 
bodies, so as to compel their appearance 
either before the court at a subsequent 
day, or before the judges of assize or 
Nisi prius, if they should previously come 
into the county. This is so arranged 
that the judges always do previously come 
into the county, and the jury are sum- 
moned and caused to appear before them. 
I (Tidd's Procftc«; Stephen On Plead- 
ing; 6 Geo. IV. s. 50; 3 & 4 Wm. IV. 
, c 67.) [Jury ; Vkkub.] 
I VENTRE INSPICIENDO, WRIT 
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DE. ** When a widow is suspected to 
feign herself with child in order to pro- 
duce a suppositious heir to the estate, the 
heir presumptive may have a writ de 
ventre inspiciendo, to examine whether 
she be with child or not; and, if she be, 
to keep her under proper restraint till 
delivered ; which is entirely conformable 
to the practice of the civU law : but if 
the widow be, upon due examination, 
fi)und not to be pregnant, the presump- 
tive heir shall be admitted to the inherit- 
ance, though he hath to lose it again, on 
the birth of a child within forty weeks 
from the death of a husband." (Blackstone, 
Comnu i. 4f>6.) The Roman mctice is 
explained in the Title of the Digest (25 
tit 4): De inspiciendo ventre custodien- 
doque partu. The practice originated in 
the joint reigns of Anrelius and Verus, 
in a case in which a wife denied her 
pregnancy and the husband maintained 
it The wife had separated from the 
husband, and probably wished to keep the 
child that might be bom, though by law 
it would belong to the husband. If a 
woman alleged that she was left preg- 
nant by her deceased husband, it was her 
duty to announce the fact to those whom 
it concerned, and to inform them that they 
might, if they pleased, send women to 
inspect her (quse ventrem inspiciant). 
All the proceedings of inspection and of 
watching the woman, if she should be 
reported to be with child, are minutely 
prescribed in the Pnetor's Edict The 
penalty in case of the woman not com- 
plying with the Edict was, that the Prae- 
tor would refuse to the child the Bono- 
rum Possessio. 

The form of the English writ De Ventre 
Inspiciendo is given Co. Litt 8 b. It is di- 
rected to the sherifi; and commands him 
to empanel a jury of twelve women to 
search whether she be enseint If the^ find 
that she is with child, another writ issues 
which commands that she shall be safely 
kept and duly inspected by the women, 
who must be present at the delivery. 

The use of this writ is an instance in 
which what is called a proceeding at 
common law is taken from the Roman 
system. The writ is not obsolete, as 
some people suppose : it has issued within 
the last fifteen years. (Co. Litt 8 6., and 



N. 44 in Butler's edition ; Comyns, IH- 
gesi. Bastard, C.) 

VEN UE {victHelwth visnt, ** neighboap- 
hood *'), The county in which the trial 
of a particular cause takes place is said to 
be the Venue of that cause. The old 
practice in this matter is connected with 
the original functions of the jury, as per- 
sons who were acquainted with the facts in 
issue. [JuRT.] In order then that a proper 
Venire might issue to the sherifi^ the 
place in which the action was brought 
was stated in the margin of the declara- 
tion, and on the statement throughout tiie 
pleadings of any issuable fact a state^ 
ment was also made of the place at which 
such fact was alleged to have occorred. 
As to all such fiicts upon which issue was 
taken, a venire was sued out tpplying to 
each different place. The sheriff r e tur ued 
jurors from that place, and by those 
jurors the fkcts were decided, so that 
several distinct Venires and trials might 
be necessary to dispose of die isoes in one 
action. 

When juries ceased to act on their 
own knowledge, and began to deter- 
mine on the evidence of witnesses, tibe 
necessity ceased for summoning thcan 
fh>m the particular part of the county, 
and the practice gradually declined, till 
at last, the form of the Venire still 
continuing the same, two jurors from the 
same hundred only were required for the 
trial of a personal action. By the stac 
16 & 17 Car. II. c 8, it was enacted that 
no error should be brought, because there 
was no right Venue, prorided the cause 
was tried by a jury of the proper oonnty 
or place where the action was brought. 
After this statute the practice was estab- 
lished of trying all the issues by the jury 
of the general Venue in the action. By 
4 Ann. c. 16, it was further enacted that 
^ every Venire Facias for the trial of any 
issue shall be awarded of the body of the 
proper county where such issue is tri- 
able :" that is, from the county at large, 
without reference to the particular hun- 
dred containing the place laid as Venue; 
and such is still the practice. By a 
general rule of all the courts, of Hilary 
Term, 4 Wm. IV., it is ordered, that "In 
fhture the name of a county shall in all 
eases be stated in the margin of a d^ 
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daratioii, and shall be taken to be the 
Venue intended by the plaintlfl^ and no 
Venoe shall be stated in the body of the 
declaration, or in any snbseqaent plead- 

A distinction was long since estab- 
lished between local (that is, actions re- 
lating to real estate) and tranutory (that 
is, actibns of debt, contract, for personal 
injuries, &c). In regard to the former, it 
was held that the actual place in which 
the subject-matter was situated must be 
laid as the Venue in the action, and that 
rule still prevails. The reason is said to 
proceed from the circumstance that, un- 
less the action were brought in the actual 
county, the sheriff of the county would 
be unable to give effect to the judgment 
in the action. In transitory actions, on 
the contrary, the subject-matter of them 
being held not to have any fixed place, the 
plaintiff had liberty to bring his action in 
any county in which he pleased. As a 
consequence of which it follows, that 
though the cause of action has occurred 
even out of the kingdom, it is still open 
to the plaintiff to bring bis action in the 
courts of this country. The plaintiff has 
still this liberty in a transitory action. 
But the courts assert an authori^ upon 
application made to them of changing the 
Venue. This is done upon its being made 
to appear that great inconyenience would 
arise from trying in the original county, 
because the body of the evidence lies m 
another, or because from local prejudices a 
fair trial cannot be had, &c And the same 
authority is exercised even in local 
actions in spite of the technical difficulty 
which has been before referred to. (3 
Blackstone's Com,, 294, 384 ; Stephens 
On Pleading, c. iL, s. 4, v. 1.) 

In criminal trials the Venue is the 
«oanty in which the offence charged was 
actually committed ; before a grand jury 
of that county the indictment must be 
preferred, and before a petty jury the 
trial had. The courts however have the 
same discretion as to the power of chang- 
inp^the Venue as in civil cases; and as to 
criminal trials, many exceptions have 
been introduced by various statutes. 

VERDEKER. I Forest Laws; 
WooM AND Forests.] 

VERDICT. [JoET.J 



VESTRY is the name of that part of a 
parish church where the ecclesiastical 
vestments are kept; and inasmuch as 
meetings of parishioners have been usually 
held in this part of the church for paro- 
chial purposes, such meetings, duly con- 
vened, have acquired the name of ves- 
tries ; so that even where a building re- 
mote from the church has been erected 
for parochial meetings, it is usually called 
the vestry-room, Wnen the meeting is 
held in the church, or even in a buildine 
within the precincts of the churchprard, 
the ecclesiastical courts claim jurisdiction 
over the conduct of the parishioners. 

By the common law all rated inhabit- 
ants of a parish have a right, either pe- 
riodically or when specially convened, to 
meet in vestry for the affairs of the 
parish, and to vote the necessary pecu- 
niary rates. But this common law right 
has been modified in many ways. 

1. By custom, which has vested the 
government of some parishes in a select 
and usually a self-elected body of persons, 
probably the successors of individuals to 
whom the parishioners at some previous 
time delegated the management of their 
parish for a stated period, but who, by 
the indifference and neglect of their con- 
stituents, came to hold permanently the 
powers intrusted to them. The principal 
act for the regulation of these vestries is 
tiie 58 Geo. III. c. 69. It requires that 
three days' notice shall be given of the 
holding a vestry ; that if the incumbent 
of the parish is not present, a chairman 
shall he elected by the meeting, and that 
minutes of its proceedings shall be kept 
and signed by tne chairman and such of 
the parishioners present as think fit ; and 
it gives to each inhabitant, provided he 
has paid his rates, one vote, if he is rated 
on a rental under 50/., and, if on a higher 
rental, one vote for every 25/. for which 
he is rated, so that no one however shall 
have more than six votes. This act does 
not extend to parishes within the City of 
London or borough of Southwark. 

2. Section 20 of the act 10 Anne, ell, 
gives to the commissioners appointed -by 
mat act (for the purpose of erecting fifty 
now churches in London and, its neigh- 
bourhood) power to appoint, under tluiir 
seali^ with ue consent of the ordinarvi '* & 
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eonyenient namber of sufficient inhabit- 
ants, in each pamb created ander the act 
Id form a select vestry of sncb parish.^ 
It Testi in the majority of sncn select 
yestry the power to supply yacancies, and 
gives them all the powers of other ves- 
tries. The 59 Geo. III. c 134, another 
church-building act passed to explain and 
amend the act of tne previous session, 
gives a similar power (§ 30) to the com- 
missioners under those two acts to ap- 
point, with the like consent, a select 
vestry out of the *' substantial inhabitants 
of the district," parish, or chapelry, for 
the management of the affairs of the 
church, and the election of church or 
chapel wardens, vacancies being supplied 
by the select vestry itself; and the 10th 
lection of the act 3 Geo. IV. c 72, con- 
fines the powers of the vestryman tu his 
own distnct with respect to ecclesiastical 
matters, and provides that any deficiency 
(a somewhat va^ue expression for an Act 
of Parliament) m the select vestry shall 
be supplied as vacancies have heretofore 
been nlled up in the vestries of the par- 
ticular parish. Local acts have also 
created vestries. 

3. The 59 Geo. III. c. 12 rSturges 
Bourne's Act), enables general vestries 
to appoint special vestries, consistiue of 
not more than twenty, or fewer than nvt* , 
parishioners to superintend the relief of 
the poor, the overseers of the poor being 
placed under their authority. These spe- 
cial vestries are little more than commit- 
tees of the general vestries, to which they 
are responsible. 

4. A fourth kind of vestry is created by 
1 and 2 Wm. IV. c. 60 (Sir John Hob- 
house's Act). The adoption of this act 
18 left to the discretion of each particular 
parish ; but rural parishes of less than 
800 rated householders are excluded from 
its operation. In order to apply the act 
to any parish either «»ne-fifth, or else fifty, 
of the rated parishioners must sign a re- 
oaisition to the churchwardens to take 
ue votes of the parishioners for or against 
its adoption. When the act has been 
adopted in the manner provided by the 
act, the parishioners who have t>een rated 

me year to the relief of the poor meet on 

tme day in May (21 days' notice having 

en previously given <m the church- 



doors), and elect out of the resident house- 
holders assessed upon an annual rental 
of not less than ten pounds (or if the pa- 
rish is in the City of London, or contains 
more than 3000 resident householders, 
upon an annual rental of 40/.) persons at 
vestrymen, in the proportion of twelve 
fbr every thousamd rated householders : 
but the number of vestrymen is never to 
exceed 120. One- third of the vestry goes 
out of office in rotation annually, and 
their places are supplied by the method 
already described. The incumbent of 
the parish is entitled ex-qfficio to be a 
member of the vestry ; indeed the rector 
of the parish is supposed to be entitled 
to preside at vestries, but by what au- 
thority, other than an implied opinion 
of the ecclesiastical courts, and the pro- 
vision already cited fh>m the 58 Geo. 
III. c. 69, is not clear. This act also 
prescribes that the parish accounts shall 
be open to the inspection of all die 
parishioners; and that on the day of 
electing vestrymen the rate-payers shall 
elect, out of (>ersons with the same quali- 
fication as is necessary for vestrymen, five 
auditors of the accounts, who shall not be 
members of the vestry, or concerned in 
any contract with the parish. These are 
to audit the accounts every half-year, and 
an abstract of the accounts is to be pub- 
lished by the vestry clerk within a fort- 
night after the audit, and distributed to the 
rate-payers at the price of one shilling each 
copy. A statement is adso to be made oat 
annually, for the inspection of the pa- 
rishioners, of all the estates and charitable 
foundations of the parish, their nature 
and application. 

It IS the duty of vestries to provide 
funds for the maintenance of the edifice 
of the church and the due administration 
of public worship ; to elect churchwar- 
dens ; to present for appointment fit per- 
sons as overseers of the poor; to atuni- 
nister such estates and other property as 
belong to the parish ; and in some cases^ 
under local acts, to superintend the pav- 
ing and lighting of the parish, and to levy 
rates for those purposes. 

The remedy fbr neglect of duty by a 
vestry is a mandamus from the Court of 
Queen's Bench, directed to the officer 
whose duty it would be to perform the 
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particular act, or in fome cases by an or- 
dixiflry process against him, or by a pro- 
cess against the churchwardens out of the 
ecclesiastical courts. 

VICAR, VICARAGE. [Benefice, 
pp. S4l, S42.1 

VICAR APOSTOLIC. [Catholic 

VICTUALLERS, LICENSED. 

[AUEHODSBS, p. 99.1 

VIEW OF FRANKPLEDGE. 
[Leet.] 

VILL. [Toww.] 

VILLEIN, or VILLAIN, denotes a 
species of bondman subject to his feudal 
superior. The word is from the low 
Latin form Villanus, which is from the 
Latin word Villa. In England, during 
the Anglo-Saxon period, a large part of 
the people appear to haye been in a ser- 
▼ile condition, either as domestic slaves 
or cultivators of the land. The power 
of the master among the Anglo-Saxons, 
though very extensive, had some limits. 
If a master beat out the eye or the tooth 
of his slave, the slave was entided to his 
fi-eedom ; if he killed him, he paid a fine 
to the king, unless the slave lived a day 
after the wound was inflicted, in which 
case the offence was unpunished. The 
Norman conquest did not materially alter 
the state of slavery in England. The 
lands were transferred to Norman mas- 
ters, and tile slaves passed as part of the 
property. After the Conquest there were 
four classes of slaves. 1, Villeins in 
gross, who were the personal property of 
their lords, and performed the lowest 
household duties. They were very nu- 
merous, ard were frequently sold and 
erea exported to foreign countries. ( Wal- 
singham. Hist, Ang., p. 258.) 2, Vil- 
leins regardant, or praedial slaves, who 
were attached to the soil and specially 
engaged in agriculture. These were in 
a better condition than villeins in gross, 
were allowed many indulgences, and 
even, in some cases, a limited kind of 
property ; yet the law held that the per- 
son and property of the villein belonged 
entirely to his lord, the rule being the 
same as that in the Roman law, that 
whatever was acquired through the slave 
was acquired by the lord. 3. A class 
called Cottarii is mentioned in Domesday 



Book ; and 4, in the same book, a class 
called Bordarii. But the first two classes 
in fact comprised all the villeins. 

The legal condition of villons in tiie 
reign of Edward IV., when LittieUm 
wrote his book of Tenures, appears from 
that work, Sections 172-808. 

In England a few instances of praedial 
servitude existed so late as the reign of 
Elizabeth, and perhaps at a still later 
period. (Barrinffton, On the Statutes, 
274; Hallam's Middle Ages, voL i. p. 
223.) In some parts of France it existra 
down to the time of the Revolution . [Sla- 
very.] 

(Bracton; littieton; Coke's First 
Inst. ; Reeves, Hist, cf English Laso ; 
Blackstone's Ccmmentaries,) 

VILLEINAGE was a base tenure of 
land. This tenure was founded on the 
servile state of the occupiers of the soil 
[Villein], who were allowed to hold 
portions of land at the will of their lord» 
on condition of performing base and 
menial services. Where the service was 
base in its nature, and uncertain as to 
time and quantit>', the tenure was called 
pure villenage ; but where the service, 
though base, was certain and defined, it 
was termed privileged villenage, and 
sometimes villein-socage. 

Villenage is generally supposed to be 
the origin of copyhold tenure. [Copt- 
hold, Enfranchisement] 

VISCOUNT, tiie name of a dignity in 
the English peerage, which is next above 
that of Baron. It is commonly said that 
Viscount Beaumont, created in 1440 by 
Henry VI., was the first who had the 
title. But it is not quite certain whether 
the title did not exist earlier as a dignity 
and distinct from the title of an office. 
The ancient vicecomes or viscount was 
the deputy of the earl or count ; and vice- 
comes is the Latin word fir the sheriff of 
a county. [Count, EIarl, Sheriff; 
Spelman, Vicecomes nomen diqnitatxs ; 
Camden, Britannia (Gouj^h), i. cxciv. ; 
2,229; 4. 24. j 

VISITOR. (College; Schools, En- 
dowed ; Uses, Charttable.] 

VISITATION. I Archdeacon; 
Bishop.] 

VOTING. Voting means the giving 
of a man's voice or opinion in sumo 
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matter which is to be detennioed by a 
majority of yoioes or opiuions of persons 
who are empowered to ^ve them. The 
<x>mmooett case of votuig in ooontries 
where there is an elective branch of the 
supreme power is that of voting for mem- 
bers of a legislatare, as in Great Britain 
and Ireland. 

The vote may be given either orally, 
in which case it is notorious for what 
person or persons a man gives his vote ; 
or it may be by ballot, that is, by the voter 
writing on a tablet or paper the name or 
names of the person or persons for whom 
he votes, and putting the tablet or paper 
into a closed box. When the voting is 
oral, it is open voting; when it is by 
liallot, it is secret voting, or at least secret 
60 fiu' as the voter chooses to keep it se- 
cret, if the buaness is properly managed ; 
for secrecy is the object of the voting by 
ballot 

There has been much discussion on the 
vote by ballot The question is re- 
solvable into various parts : first, is it a 
matter of public utility that a man's vote 
for a member of the House of Coounous 
(to take this as an instance, and the main 
instance here in Great Britain) should 
be open or secret? There is something 
to say on both sides, though those who 
have argued in favour of the one or the 
other of the two modes of voting have 
perhaps not discussed this part of the 
question fully. There is a short answer 
to those who say that the non- voters, 
or the whole body of voters, or that 
all people have a right to know how 
u man votes The answer is, that they 
are abusing the term Right The fran- 
chise is not given under any such condi- 
lious, and there is no Right of the kind, 
if we use the word Right m its strict and 
proper sense. What is meant is probably 
this, that it is for the general interest 
tJiat a man's vote for a member of the 
Commons' House should be open, in order 
tJiat opinion may operate upon him; 
for if this is not tiic reason, it is difficult 
to see that there is any other reason for 
open voting. But opinion may be wise 
or anwise, favourable to a good candidate 
or against him. Open voting, there- 
fore, if it is to be atfected by opinion, 
may have bad results as well as good 



results. On the whole, however, it most 
be admitted in a country in which there 
is a representative system, that the ofnuioii 
of the majority of the voters must be 
considered to be right, and we most con- 
sistently admit that under a system of 
open voting, the whole infliience of 
opinion, if it has any influence, bears a 
balance in favour of the majority. As 
then there must be a majority in any 
given case of voting, and as that majority- 
represents the right opinion, the opinion 
of the majority before the voting ooje^t to 
operate, and it can only operate e^ctaally 
when the voting b open. 

On the other side when a man has a 
vote, it is implied that he has a v<Hce and 
a will of his own, and that it b intended 
that he shall exercise it But he can only 
exercise it freely when all restraint b re- 
moved. So fiir as public opinion has any 
value, so far as arguments have any 
weight he may learn what ofnnioD is, be 
may listen to the arguments, and he may 
vote as he thinks bat If hb vote b to 
be more the expression of his own opinion 
than of the opinion of other people, whieh 
seems to be implied in the phrase of *^ hav- 
ing a vote," he ought to be allowed to 
give his vote in that way which gives him 
most freedom to do as he wbhes, which- 
ever of the two ways that may be. Again, 
opinion and power and influence and 
threats may and do operate largelv on 
man^ persons who have votes, and ac- 
cordingly they vote in a different way 
from what they would vote if they wore 
free from all influence. We believe thb 
fact is not denied by those who are in 
favour of the ballot or those who are 
against it But then it may be urged 
that if voting were secret improper means 
of working on the voter would still be 
resorted to. It must be admitted that 
they mi<:ht and would; but the question 
is, would they be so efficient in making 
hira vote contrary to hb wish as when 
the voting is open? 

A great many people have no opinions 
of their own: they follow the opinions of 
others. If the voting is secret, they can 
follow that opinion which they arc in- 
clined to follow, at least if the secrecy of 
their vote is effectually guarded. If the 
voting b open, they are exposed to the 
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risk of biiug led for some otlier reasons 
than their own choice to vote not as they 
'wish to Tote ; and it does not follow that 
because the yoting b open, they will be 
guided by the opinion of the majority, 
which is here assumed to be the right 
opinion. The opinion of the minority 
may be ezercisra as efficiently on any 
inyen voter as that of the majority. In 
net one individual or a few individuals 
chiefly operate on voters either by them- 
selves or by their agents, and the opera- 
tion of the individuals who belong to the 
minority will be as efficient as the opera- 
tion of the individuals who belong to the 
mi^oiity, in proportion to their numbers, 
other things being equal. 

Suppose it to te determined, though it 
is not determined here, that secret voting 
is on the whole more consistent with the 
notion of a man *' having a vote" and 
*' giving a vote," and that it is at least as 
b^eficial to the community as open 
voting, there remains the objection tnat 
there is no contrivance by which the 
secrecy of a man's vote can be secured. 
The two chief objections then to vote by 
ballot are — that it is not for the general 
interest, and that secrecy cannot be se- 
•cnred: to which mav be added a third 
objection, that from the attempt to secure 
secrecy more mischief will ensue than 
arises from op.'u votiog. 

That it is possible to devise means by 
whidi the bare giving of the vote ma^ be 
secretly effected, can hardly be denied. 
If the giver of the vote does not keep his 
oim secret, which K)metimes he would not 
do, that is his own affair. If secrecy is se- 
cured for him against everybody except 
himself, that is all that can be attempted. 
But it is urged that there would be many 
attempts for many reasons and in various 
ways on the part of persons who were 
interested in elections, to ascertain a 
man's vote, and that these attempts would 
^ve rise to many evils and inconveniences 
to the voter himself, and subject him to 
much annoyance. Granted that this 
may be so or will be so, it does not fol- 
low that a grt^ter amount of true ex- 
pression of opinion, which is the thing 
assumed to be aimed at in taking men's 
votes, will not be gained by secret than 
by open voting. 

VOUII. 



Bribery is one means by which voters 
are induced to give their votes ; and the 
enactment of laws against bribery is 
founded on the assumption that bribery 
should be prevented, that voters should 
give their votes without pay or reward. 
Under the system of open voting there 
is much bribery in the election of mem- 
bers for the Commons* House. It cannot 
be asserted that secret voting would de- 
stroy bribery, but perhaps it would render 
it more difficult This subject is consi- 
dered under the article Bribsbt. 

The condition of the Roman voters 
was very peculiar. They were very 
numerous, and many of them very poor. 
Bribery existed to a great extent when 
the voting was secret, and there were 
severe p«'nalties against the candidate 
who bribed, and probably against his 
agents also. The Koman voters did not 
undervalue the ballot, if we may take Ci- 
cero's testimony (Pro Plcuicio,, 6): the 
ballot (tflbella), he says, is a &vourite 
with the people, for it discloses a man's 
face, but closes up his mind, so that he 
can do what he chooses, and promise 
what he is asked. If this representation 
is true, a Roman might promise his vote 
to one man and vote for another, and be 
well pleased that he had the power of 
doing so. 

The kind of immorality here suggested 
is not a matter for severe censure. He 
who is permitted by the form of the con- 
stitution and by law to a.<-k for a vote and 
gets a promise, may not get tiie vote which 
u promised. The in.morality of him 
who buys a vote, or trie^ to get it by threats, 
or unfair means, is the same whether 
the voter keeps his promise or not The 
immorality of the voter who promises 
his vote to one man which his judgment 
gives to another, and keeps his pro- 
mise, appears to be at least as great as 
that of the man who promises his vote to 
the man whom he does not like, and gives 
it to the man to whom he wishes to give it 

Secret voting is much used in England, 
in clubs, in committees, and on many oc- 
casions. Its use is recommended by its 
convenience. It enables a man to vote as 
he pleases without giving offence, and 
without getting into personal quarrels. 
The practice is maintained to be good o& 
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tbt whole, dioQgh occasionmlly there is 
eYU IB it A ipitefiil, ill-tempered fel- 
low may, hy a secret vole, sometiiDei in- 
iUct injury or at least great pain on an 
honest and respectable man. Yet the 
adTantages of the secret irotinf in all 
cases wbcre it is used, are supposed to t>e 
greater &an the disadTantages. 

If secret ^oumf u in any case good, or 
If in many oases it is good, as we believe 
it is admitted to be by all perMos. tiioae 
who object to iti being extended to other 
modes of roHiig than those in which it is 
at present prac^sed are loaded with the 
burden of snowing in each case to which 
it is proposed to extend it, that there 
are good reasons against such extension. 
Those who are in fiivonr of the ballot 
must reply to such reasons. It is suffi- 
cient for them to open the case of any 
particular extension of the ballot, by de- 
doring that in such case the introdoetioD 
of the ballot wonld be beneficial. 

This matter sleeps at present, bat when 
more urgent reforms are aceomplidied. It 
is probable that the discussion of it may 
be revived. 

VOYAGE. [Bottomet; Ships.] 

W. 

WAGER. FGamino.] 

WAGER-POLICY is a name given 
to a policy of insurance made by persons 
having no interest in the event about 
which they insure. [Ganino, p. 59.1 

WAGER OF BATTLE. [Appeal.] 

WAGES are the price paid for labour. 
The labour of roan, being an object of 
purchase and sale, has, like other commo- 
dities, a natural or cost ^rice, and a mar- 
ket price. Its natural price is that which 
suffices to maintain the labourer and his 
fsmiily, and to perpetuate the race of 
labourers. The rate of wages cannot be 
permanently below this natural price, for 
if in any country labourers could not be 
thus mamtained, they must cease to exist ; 
they must be exterminated by fiunine, or 
be removed to some other country. If 
the price paid were only sufficient to 
maintain the labourer himself, vritbout 
any family, he would be unable to marry, 
or his children would die of want. By 
these distressing causes the supply of la- 1 



boar would he Todaoed ami] tbe^ 
tion of eBftployerb had raistd the Dnae«r 
labour to its natorsl level. Bat, ahlM*^ 
tlie natural price would thos appear tobe 
that which only wards off iisi iImb, 
there is, hap|'^ for mankind, a pi iiri p ip 
which tends to raise it 1o a much lughcr 
standard. Every man desiret to imfisiwii 
his condition, to enjoy more of the uu m 
forts and luxuries of nfo than have hBem 
to his lot, and to raise himself in the «rti- 
mation ofoihera. If he hasaocompHrini 
this, he aoqaires habito of Tivinr wtnohit 
is painful for him 1o forpo. He 
voun to bring up his duldrea witli 
same Tiews and habits •& fats 
feels it a degradation if tiiey iall 
the atandai^ which he has himself i 
ed. The necessary oo n seq nen ce tif ^m 
tendency to socirf improvement is to oMe 
pnideuoe and iuivthoogfat in mairyin^ 
and nu derta k iug the support and 
meat of a firanly. If a tebonrer 
been accustomed to abundance of 
rishing food, to decent dothing. and 
comfortable home, he would be 
fh>m marriage hy a foar of losing 
co mfo rts himself, and of bringing '^ 
upon his wife and family. He would 
be induoed to defer the ivsponsibilitiet-af 
marriage mitil he should be better 
to bear them. This is a sound and 
some principle as regards an im 
and » conducive to the wel&re of 
self and his fhmily. It is not h 
tageous to society at large, and to 
class of lalxmrers in particular. 
sufTeringB and demoralization of pu p ei ^ 
are avoided, and the population being 
restrained wrdiin reascmable Kmiti, Ae 
supply of labour does not exceed the de- 
mand. A labourer cannot have too msm^ 
wants. He should desire good food, good 
clothing, a cleanly and comfortable hom^ 
and education for his diildren. If Urn 
standard of wants could be universA^ 
raised, the natural price of labour wosM 
rise in proportion ; fur if each labourer 
were determined not to render himself 
unable to gratify these wants, all oarit 
command the wages that would soppfy 
them. The dt'gree in which this jsnnei- 
ple openites difiermines the natural twit 
of wages and the condition of the work- 
ing diuBses. Where it hl» no inflaoMi^ 




WAQSS. 



[ 888] 



WAGES. 



as ID IreUnd wad many parts of Afia, 
the wages are ouly saflBkuent to support 
Mfe upoD the ooomiDDest food* aud to 
BiDvide the most squalid dotbing and 
babitatioQS. In more civilised oouutries, 
the wante aud prudence of the middle 
rlnsiw exteud lower in ^be scale of soci- 
eij» aud the labounors want more and 
eujoT more of the oomforts and dnsencies 
of bfe. Happj, indeed, is that country 
ia which the natural prioe of labour is 
the hightjst I In investigating the princi- 
ples of populatioQ in reference to wa^ 
and to the condition of the labouring 
rlarmfti. Mr. Malthus did no more than 
apply Uie common and recognised maxims 
of individual prudence to Uie social state 
of the poor. Ue laid down rules for 
their ffuidauoe, which every richer man 
would require to be observed b^ bis chil- 
dren; and yet be has been ignorantlj 
and vulgarly defamed by many of that 
class who have only aequired and main- 
tained their present station by actiujg; 
upon the very principles which he nei- 
ther suggested nor discovered, but the 
oooseouences of which he has only more 
aeientitically explained. 

The general market-rate of wages de- 
pends upon the ratio which the capital 
iq>plied to the employment of labour bears 
to the number of labourers. If that ratio 
be great, the competition of capitalists 
ninat raise wages ; if small, the competi- 
tion of labourers amongst each other, for 
en^ployineut, must reduce them. When- 
ever the aocuniulatioo of capital is pro- 
oeeding more rapidly than the increase of 
population, wagei will be on the increase, 
and the condition of the working classes 
will be continually improving; until 
ioine check has been given to the increase 
of capital, or until the growth of popu- 
lation (which is naturally encouraged by 
high wages) has altered the relative pro- 
portion of capital to labourers, aud re- 
anoed the market-rate of wages to the 
Bfttoral rate. While the general rate of 
miges is regulated by these causes, there 
«re various oircumstauoea which, by in- 
cwasing or decreasing competition for 
employment, tend to raise or depress the 
wages paid to persons engaged m parti- 
cular occupationa. Some of the princi- 
pal of those 



1. The agreeableness or disagxeeaUe- 
ness of the employments. 
^ 2. The easiness or rhpapn<*8s, or the 
difficulty and expense of learning them. 

3. Their constancy or inoonstancy. 

4. The small or great trust that must 
be repoaed in those who carry them oi^ 

5. The probability or improbability of 
succeeding in them. 

It is not uncommon to hear these eir- 
cnmstanoes stited as the direct and imme- 
diate causes of high or low wages in p^ 
ticular employments ; as if in some cases 
employers voluntarily gave high wagei^ 
or the labourer ooiud command them 
merely on account of the nature of the 
employment But the relation of supply 
to oemand will influence wages in parti- 
cular employments, as it docs the price «f 
labour generally, and of other commodi- 
ties : and the circumstances stated above 
will obviously tend to increase or (timi- 
msh the number of competitors for par- 
ticuhir employments. More will natu- 
rally seek an agreeable trade, easily 
leanied, than one of a disagreeable cha- 
racter and difficult to learn. All descrip- 
tions of skilled labour bear a higher price 
than unskilled labour. The expense of 
acquiring the knowledge of any art iur 
trade would not be acquired at ail, uulev 
the person who had incurred it were better 
remunerated than others who have no- 
thing to offer except their natural strengtli 
and mtelligence, which is common to all 
men : but many cannot incur the expense 
of leaminff a trade if they would ; others 
are too indolent, too careless, or too awk- 
ward ; and thus the class of skilled work- 
men are not open to the same unlimited 
competition as other classes of labourers, 
and are in a condition to command higher 
wages. Wherever uncommon skill, ta- 
lent, or other advantages are required, 
the number of persons actually practising 
and living by an employment, must be 
comparatively limited. Most persons aoe 
deterred from attempting to learn it by 
the fear of foilure, and many who atteipnt 
it do not succeed in gmning their lii^- 
hood by it. The few who are n»ally suo- 
cessful can then command an extraordi- 
nary reward for the exercise of their pe- 
culiar talents or acquirements The woiid 
will enjoy the advantage of tbem at any 

3L2 
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prioe, not betoc ntisfied whh an j 1cm 
d t yec of ezeeUeiice. Eren if in onn- 
tmal inflvz of tkilled Ubooren into any 
cBployMeot tboold lower the rate of 
wage*, thia lower rate is not likely to 
eontinae ^rtrr Um, m the snperflaoos 
— bcr woofd seek other employBKnti 
whieh offinvd a higher rewardL This 
nsalt is CMrilitated l»y the ihet that the 
ordiurily hiafa price of skilled laboor 
caases a much nx>re ezposhre mode of 
Uring, and thus raises the natural rate of 
wages of skilled laboarers; or, in other 
words, indnoes them to regard as neces- 
saries A Tariety of comforts which are 
b^^nd the reach of corarooo workmen. 
Wages are osoally calculated in money, 
and are called high or low according to 
the money price actually paid; but the 
condition of the labourer is obrioosly 
affieotcd by the price of commodities as 
well as I7 the amount of his wages. If 
the necessaries of life be cheap, low 
money wages will maintain him in com- 
fort; if they become dearer. higher wages 
will not improre his condition, bnt will 
leave him as he was. Hence it becomes 
a most important object to inquire whether 
the price of provisions affects the rate of 
wages. The disputes which have ariBcn 
«ion this question would seem to be 
cbiefly caused by attempts to apply a 
unversal law to countries and employ- 
ments under totally different circum- 
stances. Some coDtrad that as wages are 
r^ulated by supply and demand, the 
price of prorisions cannot affect them; 
while others maintain that the average 
prioes of labour and of food must always, 
Ibr long periods of years, conform one 
with the other. It is evident, at the out- 
set, that the former are speaking of the 
market rate of wages, and the latter of 
the natural rate ; and if tbb distinction 
be borne in mind, the two propositions 
may easily be reconciled. If the market 
rate of wages he high, it is because the 
demand for laboor is greater than the im- 
madiate supply. A fall in the price of 
provisions could not then lower the rate 
of wages, because the supply of labour 
would still be the same ; bnt if the fall 
were permanent, the condition of the 
labourer would become so easy, that 
population would increase^ and the supply | 



of labour would be 
market rate would thus be bro wght 
to the natural rate, nnles capital 
be increasing in the saaae propoi 
the supply of labour; and any 
die poce of food must then cbe^ the 
growth of populatioo, fimit the aa pi p ij 
of labour, and ultiBUtdy rnse 
There b the ssim t e ndepcy ia the 
price of laboor to cooform to the 
price, as there is in the 1 
commodities to copfotm to their rari 
value. Both labour and com n ioditiea an 
equally capable of increaae aad damuam' 
tion, and the varying causes whieh ca- 
courage or check productioD mdjmtt the 
proportion between the natural or eort 
price and the mariEet price. Bat ia aoaae 
countries the market rate cf wages maj 
be very much above the natural ratt, aaa 
in others neariy the same. In one eoaa- 
try capital may be increasing oaore ra- 
pidly than population, and in aDOCber aot 
so fast It b clear that a rise or &n in 
the price of food cannot inffoenoe the 
rate of wages alike in all these cowatries. 
Where the wages are high, and capital is 
rapidly accumulated, any redact mm ia 
the price of food and other comaioditics 
b a clear gain to the labourer, and caa 
have only a very remote, if any, elleet ia 
lowering wages ; but where wages mn 
already redu^ to the nttural rate, aai 
capital is not increasing foster than popa- 
lation, wages will mxumbtedly rise and 
fill! with any permanent increase or dimi- 
nution in the cost of snbsistenee. 

The question b forther afl^cted by tke 
differences whidi exist in the Mtnral 
rate of wages in various omutrieK. 
Where the natural rate b so low aa oaly 
to afford the bare means of existence, thie 
Ifast rise in the price of food most be 
fatal to numbers of the labourite popala- 
lion, and, by thus limiting the supply ot 
labour, mnst raise its price; bnt where 
the natural rate b high, the bboarers 
suffer indeed from a rise in the price of 
food, bnt their existence b not endaa- 
gered, the supply of labour b not diai- 
nished, and their wages cooseqnently do 
not rise. Prom thoe drcumstaooeB it 
is evident that the predse conditioi of a 
country in respect to capital, populatiaB* 
and wages mnst be asoertuiied hetet it 
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can be determined whether the price of 
ibod will affect the money rate of wages. 
It may however be generally affirmed, 
that in proportion aa the market rate 
mpproaches to the natural rate, and the 
latter to the mere cost of the commonest 
sabsiftence, will the price of the neces- 
saries of life affect the rate of wages. 

When the causes which regulate the 
price of labour are understood, the folly 
and injustice of any legislation to fix the 
rate of wages are obvious. The seller of 
an article will always ^ndeayour to ob- 
tain a hi^h price for it, which the pur- 
chaser will only giye if he be unable to 
obtain it for less. Labour is the most 
important object that man has to buy or 
to sell. Each will make the best bargain 
he can, and in this no law ought to re- 
strain him. Laws may purpose to affect 
wages either directly or indirectly. Di- 
rect interference with the rate of waees 
has been frequently resorted to. By 
seyeral acts of parliament a legal rate of 
wages in particular employments was or^ 
dered to be settled, from which any devia- 
tions either on the part of the employer 
or labourer were punishable. (See 25 
Edw. HI. Stat 1; 34 Edw. IIL c. 11; 
13 Rich. II. c. 8; 11 Hen. VIL c. 22; 
5 Eliz. c. 4; 1 James I. c 6.) Unless 
all the causes of high or low wages al- 
ready explained be visionary, it is plain 
that no law can overrule them and esta- 
blish a legal rate different fh>m that 
which natural causes would have pro- 
duced. It may embarrass the operations 
ot trade, and mischievously disturb the 
fk^edom of the labour market; but it 
cannot attain its immediate end — a com- 
pulsory rate of wages. The experience 
of this fact has long since put an end to 
any such legislation in this country ; but 
the indirect effect of laws upon wages b 
stili felt. The most pernicious interfe- 
rence with wages ever effected by the in- 
direct operatiou of a law, resulted from 
the mode of administering the laws for 
the relief of the poor. Before these laws 
were altered in 1834, it was the practice 
in most parishes, especially in the south 
of EngUuid, to give relief from the poor- 
rate to labourers in proportion to the 
number of their children. The effect of 
such a system of relief was to remove the 



ordinary inducements to prudence in re* 
^ard to marriage, and even to encourage 
improvidence. The fkrmers, taking ad- 
vantage of the addition made to wages 
from the poor-rate, offered lower waget 
than would have sustained a fiunily ; and 
the labourer accepted them, because he 
was indifferent whether he received his 

?iy from his employer or from the parish, 
he rate of wages thus became fixedi in 
agricultural districts, so low as barely to 
support an unmarried labourer; and as 
the parish would maintain a fiunilv, 
ever>' man saw that by remaining single 
he would have no chance of improving 
his condition, and that by marriage he 
would be equally well and often better 
prorided for. This system of relief in- 
juriously affected bom the market rate 
and the natural rate of wages. The 
market rate was completely disturbed; 
for a man was paid not according to the 
value and demand for h'ls services, but in 
proportion to the number of his family. 
The natural rate was continually under- 
going depression, because marriages being 
encouraged without reference to the suffi- 
ciency of wages to support a fiimily, 
population was extraordinarily promoted. 
At the same time, the property destined 
to support it was sufiering aiminution, by 
being taxed heavily for the payment 
of comparatively unproductive labour. 

The only sound mode of raising wages 
and improving the condition of a people 
is to promote and encourage the increase 
of the general wealth of a country 
[Wealth^ by every means which legis- 
lative science points out as best suited to 
that end : and at the same time to remove 
obstructions, and give ftcilities to the 
moral and intelle^ual improvement of 
the working classes. By these means 
capital will be increasing with the natu- 
ral growth of population ; while the- la^ 
bourers, with better habits, will be leas 
prone to reckless improvidence, and con- 
sequently not so likely to outrun the 
increase of capital. 

It is nut unusual for persons in par- 
ticular employments to de^i^e hi^er 
wagt^ and to enter into combinations 
against their roasters in order to 'obtain 
them. Such combinations were formerly 
prohibited both by the conunon and sta- 
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na -bir of tlli* oogntry ; bM «inm tha 
Mb 0«o. [V. e. 9.^, ir analleBdcd with 
vMnee ar intiimdatraa, tiuj va dM o>- 
iMrfbl, Unl«M be tu boimd himicy by 
■ wntnMn, every maa hm a right IP give 
arwitbfaoM hiaown laboarHBeidniei; 
tat be hu ao right lo prcTcnl aAm 
trmn dlipcMiiir of their labour. Bat ihe 
mif mode of mirkriBg ■ ONnbinatioa 
•tfeetaal it to rxclude frafa wnrknwn, 
«hhih fVeqiimllj cm oalj he done by 
Motertltion Biid Ihreiti, which are nb- 
vetwiTe of the frerdcm and peaoe of 
Mdeiy. Strike!, (emperatfljr conducted, 
•UDOt in principle be ooDctennnl : being 
aflen ■ nte e war)' protection to the work- 
faig claaaea- When mutera ere not dml- 
mg Ikirly witli their workni«u, the fhir of 
a mike mif often control [hum ; apei'i- 
rilj as, when acting onjmily, they would 
■nd a difficulty in nbtaining new handi. 
Bat where the eaiue of a strike or eoto- 
MnMioR it not an oeCHional dispale eon 
eeniing wage*, bat ui aitempt to limit 
the number of woi^men bj eompolKirj 
tegnlaliona and bye-lawi, and to dictate 
t« Iheir einployen, it i* injnriou* to trade, 
and Dttimutely to the partiea (hemselTca, 
To the labooring daaee* at large iioch 
(ominnationii cannot be beneficial. When- 
*n;r they are sncceMful. it ia by exclnd- 
ing many competllorat who arr, of coane, 
injured by Ihe eiclation. The labour 
Biarkel uinM become clogged by ■ iiiafa 
of malutiTe trade*, which render it diS- 
edl to find gmplnyment The injury 
nlfrred l™ trade in oonseqnence of ihe 
artiflcial fimila to the anpply of lahonr 
•sd Ihe unnatanlly high wage*, mart 
riio have the rfAct of diniiniihing capital. 
•»d oonieqaentlj the mvaiia of etaploying 
bboar. 

(Adam Stnith'e Wmltli ef JVatioiu; 
Blcardo'i Polilical EcanHiig and Taxa- 
liiM.-M-CuMiKh'* Priacipln if Polilical 
Bctwmaj Mullhm, Ema^ oa fapalatian.) 

WAIF. If the gooAt of any pema 
twre itnlen, and tha thief tttinking that 
pnrsail wai made at\er him, fled, and 
onrti^g his flight waived or ahandonrd 
Aa goods, they became waif, and were 
Ibrfeileil to the king. The kios could 
grant the ri|iht of wai 1 

DMny lord« nf manon 
waif by preaeription c 



an andent grant to that aflba. 
Mnld heroine waif which ware 
aeauoD of the thief at the tii 
flighl. Tberefbre if be 
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of the ktngorlonl of the i 
Aat it ebontd betaken potacaa^ 
tne one on bii behalf; otherwiR 
, inal owner waa not barred thai 
TTCoveriug hii goods at any time, and if 
be aeiied Chem first, they remained hii 
property. Various other ralet as to 
waif are merely legal curiositi«. 

Loid Coke distiDgnitha beiwcen wmf 
which was nolen properly, and the gooia 
which wm the property of a peraoo lAa 
tied for a felony, which (londa wrreolw^i 
forfeitrd on proof and finding by a jorj 
of the fact of flight, even ibon^ Ma 
party were acqnitlfd of the fkiony. Ytf 
T&SGea IV. c.S9,B. »T, Ihe coart be- 
fore whom B priaoner ia eonriclHl faa 
power in all case^ wilboal rtilrietiaB ■• 
lo lime, to make netholion of nolea pro- 
perty to the owner, excrpt as to Begiv 
tiable inttmmenls in Ihe bands of partiea 
who, wiihoul nodce, have given valac lb* 
them : and hy T & B Geo. IV. c. 2B, a. 9, 
the jury are no longer lo be charged to 
iuqaire whether a priaoner fled for Uim 
son or frlony, and there ia Dow no farik>- 
Hire tor tach flight 

(SCO, 100: Com. Dig. Hi. 'Waifc.*) 
WALES, PRINCE OP. ia the tide 
DSually borne by ^ ddetl mn or hor 
appanrnt of the Kine or Queen RegnaM 
of Great Kritaiu andlreland. Bcltarcltaa 
reign of Rdward I. the eldnt son of tha 
Pnnce was called the Lord PHiiee. Thn 
title of Prinoes of Walei originally dia> 
linguished the nabve prince* of thai coo^ 
try. Henry 111,, in the Wlh lear of hia 
reign, gave lo hit aon Edward (a^ei waida 
Edward I.) Ihe principality of Wales and 
earldom of Cheater, bul raiher at an oiBee 
of Cmst and govrmment than ar a tpadal 
title for the heir apparent lo hii crawtL 
Wheii lildward afterwanit became kiu 
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tk» orown of koghmd. TheM U a 
ditiou that Edward, to satisfj the natieiial 
fteHags of thfr Wekb ptfople, pvambed to 
Mitt iketa a prhice wkhoat blenatfd^ on 
M konoar, a WebluMaB bv birth, ami 
oam who eould not speak a wtard of Bng- 
liah. In onkr to fulfil hkpfomiie lite- 
ral^, b» had sent tik» qaaea Eleanor, to 
be Qonfinedat Ckstaarroa Caitle» and he 
invQited with the prinetpality her aoa, 
Bdward of CaenarvMk thtn an inflai^ 
and oamed the baroae and great men to 
da htm homage. Edward was not at that 
time the king^ eldestson, baton the death 
ai hoe broth^ Alphonso, he became beb 
apparent, and from that time the title of 
PHnee of Wales has ever been borne hj 
the eldest sod of the king. The title le 
not inherited, bat is confiBrred bj sfaeeial 
creation and investitare; and waa not 
always giTea immediately en the birth 
of tlie heir apparent Edward IL did 
not ereate his son Prince of Wales till he 
waa ten years old, and Edward the Blaek 
Prince was not craated natil he wasahoat 
thirteen. 

The eldest aon of the king or qneen reg- 
nant ii by inheritance IXike of Con». 
walk Edward the Black Prince was first 
oMated Dnke of Cornwall on the death of 
Mm of Elthaa, his anole» who was the 
last Earl of Cornwall ; and by the grant 
aader which the title was then conferred* 
in the 1 1th Edward HI., the dukedom is 
inherited by the eldest Hving son and 
heir apparent If the dake succeed to the 
etown, the duchy vests in his eldest son 
and heir apparent : but if tiiere be no 
eld«t son the dukeoem remains with the 
king, the heir presom^ve being in no 
case entitled to it The Black Prince 
wai also created by kie fiither Eari of 
Caiester and Flint By the statute SI 
Bidard II. c 9, the earldom of Chester 
-vas erected into a principality, and it was 
enacted that itshoidd be given only to the 
king's eldest son. Although that statute, 
vita all the others in that parliament 
was repealed by the 1st Henry IV. c a, 
the earldom has ever since been given 
toepther with the principality of Wales. 

TIjc titles now borne by the Prince of 
Wales are '* Prince of Wales and Earl of 
Gheater, Duke of Saxony, Duke of Com- 
ViilandRothsay, Earl of Canrick, Baron 



of Renfrew, Lord of the Islea^ Great 
Steward of Scotlaad." Aa la the Dachjr 
of Com wail, see Ciinl LiM, p. 515. 

(SekicB's TUlm rf Honour, jut iL c 
5; Coanack's Aoc o md cf A» Frijum rf 
Walm, &Ta 1751.) 

WAPENTAKE. LSantB.] 

WAR.. [BlACKADX; iMTSaOATIOIUUEi 

Law.] 

WARa [GuABBiijv ; Teiiobb.] 

WARDS. [MmncaPAL Cobpoa^ 
nans, p. 386.1 

WARDS, COURT OP. Tke Coiwt 
of Wards and liipcries was established 
by the statute 32 Henry VIIL c. 46, ta 
superintsod the iaqaests which were hakl 
afterthe death of any of the king's tenaaH 
by knipht'a serrice, Ibr the purpose of 
ascertaifiing what lands Ae tenant died 
seised <^, wno was his keir, whedier the 
heir was an infiint ; and thus what righti 
acemtd to the kiafl in the shape of iw^ 
primer seisin, warmip, or marriaga 

By the stipule passed in the first Par- 
liament of Charlee IL (12 Charles IL 
c. 24X the Court of Wards was abolished. 
The preamble of die slatate states that it 
had been intermitted since Feb. S4, 1S4S. 

I €rUABDIAM ; KnIQBT'S SbIVIGX.] 

WARDSHIP. [Kmiqbt'8 Sjebyicb.] 
WAREHOUSING SYSTEM isaCus- 
toaM regulation, by which imported arti* 
cles may be lodged in public warehousea 
at a moderate rent without being charge* 
able with duty until they are taken eat 
fbr home eonsuraptian, and are exempt 
fixHn duty if re-expor«ed. This regain* 
tion frives valuable fkcilities to tra&, ia 
benelctal to the consumer, and ultimateW 
to the public revenue. Where no sooli 
system exists, the merchant must either 
pay the duty on every article as soon as 
If is landed, or must enter into a bond 
with sureties for payment at a future 
time. If he pays at once, he is obligjed 
to advance a large capital, on which u>> 
terest must be charged to the consumer 
until the goods be sold; or he must 
effect an immediate sale, perhaps at an 
inadequate profit, or even at a loss, ia 
order to raise the ftmds necessary to pay 
the duty. If he wishes to defer the pay- 
ment until the market shall offer an ad- 
vantageous sale, he may find it difficult 
to induce persons to become his sureticf» 
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lad, when he has taooeeded, he maj in- 
folve them in rain. The result of these 
difficulties is that none but wealthy capi- 
talists can import articles on which heavv 
duties are charged, and the trade in such 
articles is limited, to the injury of the 
consumer. The immediate pavment of 
customs duties also obstructs the carry- 
mg trade of a couutry, by making the re- 
exportation of articles more troublesome 
as well as more expensive. 

The first British statesman who pro- 
posed a remedy for these evils was Sir 
Kobert Walpole, in his celebrated Excise 
scheme, in 1733. His object was to 
unite the Ebccise laws with those of the 
customs as regarded wines and tobacco, 
and to charge a small duty immediately 
on importation, aud the remainder on 
being removed ftx)m the Excise ware- 
houses for home consumption. Speaking 
of tobacco, he thus explained his pro- 
posal : — ** If the merchant's market be for 
exportation, he may apply to his ware- 
house-keeper, and take out as much for that 
purpose as be has occasion for, which, 
whui weighed at the custom-hoose, shall 
be discharged of the three &rthing8 per 
pound with which it was charged upon 
importation; so that the merchant may 
then export it without any further trou- 
Ue. But if his market be ft>r home con- 
sumption, that he shall then pay the 
three farthings charged upon it at the 
custom-house upon importation; and that 
then, upon callmg his warehouse-keeper, 
he ma> deliver it to the buyer, on paying 
an inland duty of 4d per pound to the 
proper officer appointed to receive the 
same.'* Walpole clearly foresaw the ad- 
Tantages of his scheme to the carrying 
trade. ** I am certain," he said, ** that it 
will be of great benefit to the revenue, 
and will tend to make London a free 
port, and, by consequence, the market of 
the world." This wit^e plan, unfortunately 
for English commerce, was not permitted 
to be carried into effect 

The advantages of the warehousing sys- 
tem were most forcibly pointed out by 
Dean Tucker in 1748, in his * Essay on 
the Ativantages and Disadvantages which 
respectively atteud Great Britain and 
Fnince with respect to Trade/ and after^ 
wards by Adam Smith, in his * Wealth of 



Nations;* but it was not established befwe 
18(i3 (43 Geo. III. c 132). The actby 
which warehouung is now regulated is wt 
8th & 9th Vict c 91. The lords oomttii- 
sioners of the treasury are empowered t» 
determine the ports at which goods nsy 
be warehoused, aud the warehouses ia 
which particular descriptions of mer- 
chandize may be deposited. The varioos 
regulations snd restrictions moder which 
warehousing is conducted, and the ports 
to which the privilege is extendi^ sre 
fully explainer in Ellis's * Custoof, 
Laws, ana Begulationa,' vol. ii., pp. 840- 
377, edition 1841 ; and 'Yearly Jounsl 
of Trade,* for 1846, by Charles Pope. 

The main objection to Sir Itobert Wsl- 
pole*s scheme was that the warehoosiag 
was compulsory ; but, under the existmg 
law, it is at the option of the importer. 
Amongst other pnvilges eigoyed by the 
merchant, he may remove any merchaa- 
dize from one port to another, either l^ 
sea or inland carriage, to be warehoosed 
again. The revenue is said to have sas- 
tained little or no loss in these removali, 
and it naturally becomes a question. Why 
should warehousing be confined to sea- 
ports ? It is obvious that the power ni 
warehousing on the spot must be a great 
convenience to the merchants aud traders 
of inland towns, and no reason can be 
assigned for not conceding it, except inse- 
curity to the revenue. But if goods may 
be removed with safety from London to 
Hull, they could be removed with eqosl 
safety from Liverpool to Manchester, or 
from Hull to York. Government would 
incur no expense in erecting warehouses, 
as they would be provided by private 
capitalists, in the same manner as the 
docks and warehouses in Loudon, liver 
pool, and other ports. A committee of 
the ilouse of Commons reported, in 1840, 
**that the privilege of haviiig boodii^ 
warehouses may be conceded to iulaaa 
towns, under due restrictions and regula- 
tions, with advantage to trade and safetjr 
to the revenue ;" and by act 7 & 8 Vict 
c 31, the privilege was conferred upon 
Manchester: but no other inland town 
has obtained a similar concession. 

The advantages of warehousing have 
been understood in various foreign cona- 
tries as well as in Eut^land. So kng 
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SU109 as 1664, M. Turgot established it 
in France; but it was disoootiDued in 
1C68, except for merchandize imported 
from the East and West Indies and Gui- 
nea, or exported thereto. In 1805 the 
system was re-established in a more ex- 
tensive manner, but was confinni to cer- 
tain se^-ports. until 1832, when it was ex- 
tended to several of the principal cities 
in the interior. Warehousing both at 
the ports and at certain inland towns is 
permitted in Holland. In Belgium, Den- 
mark, and other commercial countries, 
the system has also been adopted. In the 
United States of America, its adoption was 
recommirnded not only on account of its 
importance to trade, but for a novel reason 
— Its republican tendency. The presi- 
^t, in bis message of December, 1842, 
said that, without such a system of pay- 
ing the duties, **the rich capitalist, abroad 
as well as at home, would possess, after a 
short time, an aluKist exclusive monopoly 
of the import trade, and laws designed 
lor the benefit of all would thus operate 
for the benefit of the few~a result wholly 
nnoongenial with the spirit of our insti- 
tutions, and anti-republican in all its ten- 
dencies." 

WARRANT. A warrant is a delega- 
tion by A, who has power to do some act, 
of that power to B. As a man has power 
to manage bis own concerns, he may give 
a warrant of attorney to another to actor 
manage on his behalf. A sheriff who 
has power to arrest, &c. may give a 
warrant to bis bailiff to act for him. A 
landlord who has power to make a dis- 
tress upon his tenant may give a warrant 
of distress to another for that purpose. 
A magistrate who has authority to bring 
before him persons who are within his 
jurisdiction, and reasonalily suspected of 
having committed certain offences, may 
make a warrant to others to do that act. 
A warrant should be in writing, and 
ought to show the authority of the 
person who makes it, the act which is au- 
^oriz4 d to be done, the name or descrip- 
tion of the party who is authorized to 
execute it, and of the party against whom 
it is made; and in criminal cases, the 
grounds upon which it is made. The 
tense in which the word warrant is more 



generally known relates to criminal 
matters. A justice of the peace has 
power within his own jurisdiction to ap- 
prehend a person whom he has seen com- 
mit an offence in which he has jurisdic- 
tion. He may also verbally direct, that 
is, give a verbal warrant to other* to 
arrest such person in his own presence. 
He may also give a warrant in writing to 
apprehend in his absence such person, or 
anv person against whom he has reason- 
able cause of suspicion fh>m the informa- 
tion of others. The warrant should 
always be under the hand and seal of 
the justice. It should be addressed to 
the constable or constables, or to some 
private penon by name ; and the constable 
or the private person acting within the 
justice's jurisdiction will not be liable for 
any of the consequences of obeying a 
proper warrant The warrant should 
name the person against whom it is 
directed. A warrant to apprehend all 
persons suspected, or all persons guilty, 
&c.. is illegal ; for the pointing out the 
individual person to be apprehended is 
the fiinction of the justice, not of the 
officer. The law as to this was laid down 
by Lord Mansfield in the case of Money 
V. Leach, 3 Bur. 1742, where the warrant, 
being of the form called a ^neral war- 
rant, and which had been in use unce 
the Revolution down to that time, direct- 
ing the officers to apprehend the * authors, 
printers, and publishers' of the famous 
No. 45 of the ' North Briton,' was held 
to be illegal and void. The warrant 
should also set forth the time and place 
of making it, and the cause for which it 
is made. A warrant may be to bring the 
party before the justice who grants it, or 
before any justice of the same county. 
A warrant of a justice of one county can- 
not be executed in another until it has been 
backed, that is, signed by some justice in 
that other county ; and the same provision 
has been also enacted with respect to 
warrants granted in any one of the three 
kingdoms, and requiring to be executed 
in any other. But a warrant granted by 
one of the judges of the Court of Queen s 
Bench is tested England, and may be 
executed in any part of the kingdom. A 
warrant is in force until it has been ex- 
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60Btcd« IT toC JII9ti06 whO gTUltra it 06 

itfU aliTv. An offeer to whaoi it it ad- 
dressed is indictable if he negleoti er 
refhses to act upon it He it jaBtifi«d in 
apprehending the party at any tiaM, and 
in breaking open tae doort of a honte; 
bnt be otight nrtC toraake known to tboae 
within the caote of his eoniug, hit aotbo- 
rity> and to request Ihorastittuioe. After 
the party is apprehended, tlw officer ooght 
ibrttiwith to carry hin whe itip e i' he it 
directed by the warmt. Moch of what 
has been tnid as to a warrant of appre- 
hension is equally applicable to a Warrant 
of Commitment, which is the doewntnt 
by which a jnatiee antfaoriics a comniit- 
ment of a party to prison, either to suffer 
a summary pan i th ment or to await his 
trial. The same matlera are esaentiai aa 
to showing the anthority, the parties, the 
cause, and the purpose of the warrant 
A Search Warrant is a doeamcnt which 
antboriies a search to be made inr stolen 
goods. (Barn's Justice.) 

A Warrant of Attorney is a writing by 
which a man aotfaoriies another to do an 
act for him, or as bis agent or deputy. 
rLinm OB PowBB op Attobkbt.] 
Bnt the term is most commonly applied 
to cases where a party executes aa instru- 
ment of that name, authonsin^ auotiier 
to confess jndgment against him in an 
action for a certain amomt named in the 
warrant of attorney. [Coomotit.] 

WARRANT OP ATORNEY AND 
COGNOVIT. ICooNovrr.l 

WARREN. A Free Warren is a 
franchise which gives a right to haTe and 
Iceep certain wild beasts and fowls, called 
game, within the precints of a manor, or 
any other place of known extent, whereby 
the owner of the franchise has a property 
in the game, and a right to exclude all 
other persons from hunting or taking it 
It is stated by Blackstoot (2 Cohmi. 4lf), 
that originally the right of tailing and 
destroying game bdouged exclusively to 
the king ; and it is certain that this ffan- 
efaise, like that of a chace or paric, must 
either be derived from a royal grant or 
from prescription, which supposes a grant 
The law is thus settled io the CMe of 
Monopolies (11 Bep^ 87, b.^ wheie it is 
mid that ** none can make a parl(» chaes^ J 



or warm withont the hinges licence^ ht 
that is quodmmmo^ to appropriett thorn 
creatoret which ureftrm maiwrm «t sal* 
Hm in bmm to himaelC and to lesiiiia 
them of their natnrai liberty.** Itiilht 
opinion of Sprimana ( GUm. in voc Wm^ 
rama) that frse w aiian wm 
into England by the Normaa 
are many iastaaossof sosh grants by Iht 
Bnglish kugs SBhasgnial to the Cam- 
quest 

Pwie w atu s B cannot ap pe i ' ta inteaBMag 
except by prescription; and even whm 
held with me manor, it doca net pasi by 
a grant of the manor wtthovt the tppar* 
tenaaees ; nor if it be held in gross, will 
it pass by a grant of the manor and appBr* 
tenanoes. (3 N.lkM.671.) ThegoMfsl 
rights with respect to gaose whi& wtm 
belong to kwds of manors art l us ls d it 
them by ttatnto. [BfASoa.] 

It doet aot appear thai the crown sftr 
had the right d granting free wairen t» 
one person over the laods of antther, 
though such a right might be enjoy<^ kf 
prescription. The right of free wairm 
over the land of another might ako sriM 
nndcr other circuawtaaoes, as whca a 
mail, having free warren over esrttia 
hmda, aliened them, ivserving theea^ 
Ten. (8 JUp^ 108 ) 

A warren aaav lie open, and thereisno 
necessity of endosiag it^ as th^e is of s 
park. (4 /nsi., 318.) The beaslB of 
warren appear to be only hares and tab- 
bits ; and the fowls of warren are psi^ 
tridges and pheasants, though soose 
add quails, woodcocks, and water-fbvL 
( 7}arm» de la Lm/, 589.) The grantee 
uf free warren acquired thereby the rigfal 
to appoint a person to watoh over siiil 
preserve the gMse, called a wai ie n g , 
who is jottifiea in killing dogs, polccatii 
or other vermin which be fimto distnrb- 
ing or destroying the game (Oo. Jac.45\ 
and by 21 Edward L s. 2, entitled Ik 
MaUfactoribmi^ every forester, parker,or 
warreuer was authorised to kill persom 
trespassing in forests, parks, or w aiim 
who resistiid and refosed to render them* 
selves. 

The frandiise of free warren still eztfH 
in some places, and is viewed as aa i» 
tolerabie lemaant of fendaHam. 
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waste; my C^k* (Ca Lkt 53% 

* TMtam dkitor » vvstando, of watting and 
^efopBlAtnig;" \mi he giiwt no further 
dainitioiL The notios of wute kcbm to 
be when a tenant for jtan, b j the eoor- 
%m^r by dower, er for life, so de^ with 
iMid,or«kJ) thino at are attached tothe 
Mil» as 10 destroy Uiem or greatly damage 
them. Aoeortfingly the old action of 
waete Uiy a^inst such tenanta b^ him 
who bad the immediate estate of mberi^ 
tance. Waste is either voltmlary, whidi 
is an act of eommissiott, or permistwe, 
which is a matter of omission ouly. 

Voluntary Waste chiefly ooosisls is 
£^ug timber treea pulling down hovses, 
or penoduiently alteriag any part of a 
hoBse, in opening new mines or onerries, 
im changing the eomrseof bosbandry, and 
in the destruetioB of heir-looms^ 

Penniwve Wasis eonsista chiefly in 
aUswbff the baildiagfl upon an estate to 
go to decay. It is a general mk thai 
the waste which arises from the act of 
God is excnseaUe, aa if a house fiUJs in 
ososef^uenoe of a tempest But if the de- 
stmctioD of the boose by the tempest has 
been owing to its being out of repair, the 
tSBant is gailty af waste : and so he will 
be if he do not repair a boose which has 
been nncuvered or damaged <mly by a 
tempest. In the same manner, if the 
banks of a river, while in aetata of proper 
repmr, are dcstroj^ by a sadden flood, 
the tenant is not answerable. (1 /ast, 
56 a, b.) The rale applies also to the 
case of a boose bwnt down by accident 
(6 Ann. c. 31, s. 6») Bot in these and 
all similar cases the tenant will sdll be 
booiid to repair or reboikl, if he htm en- 
tered into a general ooyenant to repair. 
[Tknant and La]ID14>BB.] 

Tenants in tail, as they have estates of 
inheritiiuce. are entitled to commit erery 
kind of waste ; bot this power continaes 
and can be ejLercisf d only doring the life 
of the tenant in tail. When it i» said 
that a tenant in tail may commit erery 
kind of waste, the meanioff is that he can do 
those acts to the land which tenants who 
have not an estate of inheritance cannot do. 
Tenants in tail aAer possibili^ of issoe 
extinct, are not impeachable tor waste, 
bot, like tenants for lifo when their ea- 



ti^es are given withoat impeadMnent e^ 
waste, they may be restrained from wilfixUj 
destroying the estate. (% Cha, Cs. 32. j 
A mortgagee in foe in possession basis 
ri^t at law to commit any kind of wasta^ 
being then cenndered aa the abeolote 
owner of the inheritance ; hot he will ha 
restrained by a coort of equity, whidi 
will direct an aceoont of timber cot down* 
and order it to be applied in reduction of 
the mortgage debt (2 Vem. 392.) 
Copyhofcdera cannot, unless there be a 
speoal custom to warrant it, oomnut any 
kind of waate, and every species of waste 
not warranted by the eostora of the manor 
operates as a forftitmn of the copyhold. 
(13 i?ip., 68.) 

The original lemedy for waste was 
Aat onder the statute of Marlbridge, SS 
Henry III. c 24, which gave to the 
owner of the inheritance an action o£ 
waste against the tenant for lifo, in which, 
he was entitled to recover fiill damages 
for the waate committed. But as thia 
remedy was dten foond inadequate, it 
was enacted by thestatote of Gloucester, 
6 Edw. L e. 5» that the place wasted 
should be recovered, together with treble 
daoaagcs for the injory done to the inhe- 
ritance. No person was entitled to aa 
action of waste against the tenant for lifo 
under theae statotes> except him who had 
the estate of inheritance immediately exr 
pectant on the determination of the estate 
for lifo ; so that if there were an existing 
estate of freehold interposed between the 
estate for life and that of inheritance, the 
right of action was sospended. ( 1 Itui.t 
5^S b.) The action of waste had long 
given way to the much more expeditioos 
and easy remedy by an action of trespaaa 
on the case in the nature of waste which 
may be brou^t by the person in rever- 
sion or remamdor for life or for yean^ 
as well as in fee, and in which the plain- 
tiff is entitled to costs, which he could not 
have in an action of waste (2 Saond.* 
252, n. 7) ; and the writ of waste is now 
finally abolished by the 3 and 4 Wm. IV. 
c. 27, 8. 36. It seems that there was 
formerly no remedy for mere permissive 
waste after the death of the tenant, 
though if the estate of the tenant was be* 
nefited by the iigory inflicted, as if monqr 
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WIS deriTed to it from the sal^ of trees 
cut down, an action fbr the value of the 
propTtj might have been sostaiued 
acamst the execator. (Cowp. 37 r>.) 
Now however, b^ the 9 and 4 Wm. IV. 
o. 5S, 8. 2, reratediea by action of tretpait 
or trespass on the case are given against 
the execators of any deceased pvrsou for 
any wrong committed by him io his life- 
time against the real or personal property 
of another within six months of his death, 
provicled the action be brought within 
six months after the personal represent^ 
atives have taken upon themselves the 
administration of the estate. 

But the most complete remedy in cases 
of waste is that in the Court of Chancery, 
which, upon application to it by bill, will 
not only direct an account to be taken 
and satisfaction to be made for the da- 
mage done, but will interpose by way of 
injunction to restrain the commission of 
future waste. A Court of Equity will 
grant its assistance against the commis- 
sion of waste wherever the case appears 
to require it, even though the plaiiitiff ia 
not in a condition to maintain an action 
at law. (3 Atk., 91, 211, 723) The 
court will also grant an injunction against 
waste pendente lite; and in such cases it 
is not necessary that the plaintiff should 
wait till waste is actually committed ; it 
is sufficient if an intention to commit 
waste appears, or if the defendant insists 
upon his right to do so. (2 Atk. 182.) 

It has lung been usual when estates for 
lifb are expressly limited, to insert a 
clause declaring that the tenant shall 
hold the lands ** without impeachment of 
waste." These words were originally 
intended merely to exempt the tenant 
ftt>m the penalties of the statute of Marl- 
bridge, though it has long been settled 
that they enable him to cut down timber 
and to convert it to his own use ; but he 
may be restrained in equity from com- 
mitting malicious waste so as to destroy 
tilie estate, or cutting down timber, which 
serves for shelter or ornament to a man- 
sion-house, or timber unfit to be felled. 
(2 Vem. 738; 3 Atk. 21.5.) This is 
what is called the doctrine of Equitable 
Vaste. The privileges of the tenant for 

e under the words ** without impeach- 



ment of waste** are annexed in pivi^ 
to his estate, and determine with \l 
Thus it seems that if a lease wert made 
to one for the life of another without ia- 
peachment of waste, with remainder to 
him fbr his own lif^, he woold beeoBe 
punishable for waste, the first estate being 
merged in the second. (1 1 Kep. 83, h) 
Ecclesiastical persons, who hold Indi 
in right of a church, are disabled tnm 
committing waste, thoogh, like other 
tenants for life, they have the right to 
take from the laud materials for necesmy 
repairs. They may not only fell tiaibn' 
and dig stones for that purpose, but have 
even been allowed to sell timber or stSBi; 
when the money was to be applied in re- 
pairs: also, though they cannot open mino, 
they mav work those already open (Aaik 
176.) Lcclesiastical persons may be pro* 
ceeded against for waste in the civil as well 
as the e<»lesiastical courts. It has beca 
held that an action on the caae will lie 
against them fbr dilapidations, and nsy 
be brought by the successor to a benefier 
either against his predecessor or his pe^ 
sonal representatives. (3 Lev. 268; 8 
T. R. 630.) It seems doubtful whether 
the courts of common law have any power 
to issue a prohibition against the com- 
mission of waste by ecclesiastical perBOOt. 
( 1 Bos. and Pull. 105.) But there is do 
doubt as to the jurisdiction of the Court 
of Chancery to grant an injunction agauft 
any ecclesiastical person whatsoever to 
stay waste in cutting down t]«nber, pull- 
ing down houses, or opening quarries or 
mines on the glebe. The proper penon 
to make the application is the patron of 
the living, or, when the living is in the 
crown, or the application is made against 
a bishop or a dean and chapter, the attor- 
ney-general on behalf of the crown. (3 
Mer. 42 1 .) But the patron of the living 
in such cases has no right to an account, 
for he cannot have any p:ofit by the 
living. (Amb. 1 76.) An injnnctioo has 
been granted against waste by the widow 
of a rector during the vacancy of the 
living. (2 Bro. cc 5, 62.) By the M 
Geo. III. c. 52, the incumbents of bene- 
fices are enabled to cut down timber oo 
the glebe-lauds for the purposes of llie 
statute (55 Geo. III.) enabling them to 
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exdiABge their panonage-hoiues or glebe- 
liuids. 

Tenants iu tail and tenants in fee have 
the inheritance in the land, and thej are 
the real owners. Those who have less 
estates are in the i>itaation of the Roman 
Usnfhictoarias. [Usofructus.] 

(See Bacon's *Ahrid|nnent.' art TToste.) 

WATER A*JD WATERCOURSES. 
The right of conducting water through 
one piece of land for the nse of another 
is an incorporeal hereditament of the 
class of easements, and was known in 
the Roman law by the name of the ser- 
mluM aqua ductus. The riglit of taking 
water oat of the well or pond belonging 
to another person is an incorporeal here- 
^Utament or the class of profits called in 
the Roman law the aervitus aqua hmutus, 
l^ese rights, in our law, must be either 
deriyed from a grant or established by 
prescription. [Prescription.] 

It is the law of England that water 
flowing in a stream is originally publici 
jwrit, wat is to say. a thin^ the property 
of which belongs to no indiyidnal, but 
the use to all. The legal presumption is 
that the proprietor of each bana of a 
utream is the proprietor of one-half of 
the land covered bv the stream, hot there 
is no property in the water. Every pro- 
prietor has an etpal right to use the 
water which flows m the stream, and con- 
sequently no one can have the ridlit to 
use the water to the prejudice of any 
other without bis consent No proprietor 
can either diminish the quantity of water 
which would otherwise descend upon the 
proprietors below, nor throw back the 
water upon the proprietors above, so as 
to overflow or injure their lands. For 
the same reason, no proprietor has a ri^ht 
to use the water of a stream so as to m- 
jure its quality to the detriment of other 
proprietors. 

The only modes in which a right to 
the use of running water, in a manner 
inconsistent with the common law rights 
of others can be established, are either 
proof of au actual ffrant or licence from 
the persons whose nghts are affected, or 
proof of an UDinterruptcHl enjoyment of 
such a privilege for such a period as the 
law, considers sufficient to consdtute a 



right by prescription. The period of 
twenty years had been generally fixed 
upon by the courts of law and equity for 
this purpose, and the same period has 
been adopted in the Prescription Act (2 
&d Wm. IV. c. 71, s. 2). f Prescrip- 
tion.] But if water has not been appro- 
priated, it seems that the person who first 
appropriates and renders it useful ac- 
quires a right, and for a violation of such 
right an action may be maintained on an 
enjoyment of less than twenty years. It 
has bt^en dedded that after the erection 
of works and the appropriation by the 
owner of the land of a certain quantity 
of the water flowing over it, if a propri- 
etor of other land afterwards take what 
remains of the water before unappropri- 
ated, the first-mentioned owner, however 
he might before such second appropria- 
tion have taken to himself so much more, 
cannot do so afterwards. (6 East, 219.) 
The privilege of a watercourse is not 
confined to private individuals. It may 
be vested in a corporation, or may be 
claimed by the inhabitants of a township 
or parish. If land with a run of water 
upon it be sold, the water prima fade 
passes with the land ; but it is laid down 
by Coke that if a person grants aquam 
tuam, the soil will not pass, but only a 
right of fishing in that water ; for the 
proper words in that case to pass the soil 
would be, so many acres of land aqua 
coopertoM: whereas the word slagnum, or 
pool, will pass both water and land. (1 
Inat., 4, b.) The exclusive right to a 
flow of water once acquired can only 
pass by grant as an incorporeal heredita- 
ment, and a licence, by parol or otherwise, 
to use or take the water at any place, 
may be revoked even without an express 
power of revocation being reserved, un- 
less works have been constructed and 
expenses incurred upon the faith of it. 
(5B.& Ad., 1.) 

When the owners of property have, by 
lonff enjoyment, acquired special rights 
to the use of water in its natural state, as 
it was accustomed to flow, and not merely 
a use, which is common to all the king s 
subjects, an action may be maintaiued 
for a dislurbance of the en^yment; 
but where the injury, if any, is to all 
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At Int^t colqeeli, the oiilj remedj 
k by indietment Tbe mere obstmo- 
tiOD of wster wliicu bm bcvo accut 
lOfiMd to tiow thnmgh « penon's IsiMis 
does not in itself afford a grrmnd of ao> 
tkm. Tbe plaintiff in such an action 
Biift be enabled to ihow either that 
some bene6t aroae to him fnm the water 
Roing through hii lands, of wliiefa he baa 
been depriTed, or at least that some dete- 
lioration was oeearioned to the preanses 
by the 8>*\itraction of the water; bat 
where the p r op r i e to r of the lauds ean 
pro^e that he is iiqored by tbe diversion 
«f the water, it is no answer to his action 
to show that the defendant was the first 
person who ap propr ia ted the water to his 
own use, unless he has had twenty years' 
nndistarbed enjorment of it in its altered 
oonne. If tbe injury occasioned by Che 
diversion or obstritction of water is of a 
permanent nature and inj u ri o us to the 
reversion, an ao6oD may be brought by 
tibe reversiooer, as well as by the tenant 
in possession, each for his respective loss. 
The diversion of w a te r courses or in- 
Jory to their banks so as to cause inunda> 
tion are nuisances against which a court 
of equity will protect parties by ii^uno- 
tion ; and if there be a question as to the 
right to the flow of water, an issue will 
be directed to try tt. Although a court 
of equity will not in terms decree Che 
banks of rivers, w at erc ou rses, or naviga- 
ble canals to be repaired, the effect of 
such an order may be obtained by aa 
order that parties niall not be at liberty 
to use them while out of repair, or ainunst 
tiieir impeding the use of them i^ the 
obstructions consequent upon a state of 
disrepair. An injunction may also be 
obtained agunst conducting the water 
from one man's tenement upon that of 
another to his injury by drains or other- 
wise, in a manner m which it has not 
been accustomed to flow. And it may 
be laid down generally, tiut, with respect 
to water and wat ercours e s , the aid of a 
oourt of equity may be obtained for the 
purpose either of restraining injury or of 
Quieting po sse s s ion. (Fonblanque, On 

WAY, Chimin (from tiie French CU- 
4n), is a term used to denote either 



right* in one person or note, of 
over the land of another, or tbe 
over which such right is ezefcisahler In 
the former aeaae a way is sun incorpsnrf 
right of the daas calkd EasEacuvs. 

There are five kinds of way: — I, AlHt- 
way, for persons passing en foot only ; % 
a hone- way, for persons passing on bosn- 
baok, but indndiog m foot-way; 1^ s 
dricft-way, for ariving cattle; 4, a «w> 
riace-way, for leading or driving csMi 
and other ca rr ing < s , Always induding a 
foot and horse-wav, and usaally, but asC 
neoessarily, indnJing n drift- way ; 1^ a 
water-way for ships and boats [Ktvbl] 

All these may be either privateer 
public ways, novate ways are cniwsl 
by particular persons or daaaes ; patte 
ways are open to all persons ; hence vak 
a way is said to be eooMNNitt strnts, «r 
aha via ra^~in tbe language of piec- 
ing, a common and poblic queen's 



jL The proper orijgm of a prWale npl 
of way is, a grant from the owner ofw 
solL 

Such a grant nay be made to a pai^, 
or to him and his heirs in grma ; i. c. 
without respect to any land or ho«ss«f 
which he may be the owner or oeoapier: 
or to the grantee, his heirs, and sssiga^ 
hetRg owners of such a house or ewe; 
in which case the right granted wll be 

rwrtenaHt to the iMmeordosetowfaish 
grant b annexed, and the right aiD 
pass with the house or dose. 

The grant of a way may be ddicr ex- 
press or impBed ; and in the ease ef aa 
express grant, the grantor may irapoK 
sndi restrietioos upon his grant as he 
thinks proper. If a man at the time 
when he conveys pact of his land to an- 
other, has no access to the land oonveyed, 
except over the land which he renerves, 
the grant of a right of way over the knd 
reserved is imimed. If a man coovtm 
partuf his land, and has no access to tte 
part reserved, except over fbt land eoo- 
Yeyed. a right of way over the land coo- 
veyed is impliedly reserved. The way 
so impliedly granted or teamed isoaDnl 
a ** way of necessity.'* 

Where no deed can be produced where- 
by a way is expressly or impliedly cr^ 
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atod, the party wlio claimB the way maj, 
m Hie oaie of a loDff-oootunied oaer of 
tte right witkoat evidence of oommenctf- 
maot or tntermption widun the period of 
legid memory, plead that it has been im* 
memorial ly enjoyed by him and his an- 
oeston in the case of a way in gross, or 
by him and all diose whose estate he has, 
in the house or olose to which the way is 
aonezed, in the case of a wi^ appencumt 
(t. e. hnmemorially aopnrtenant). 

Until lately also, a lost grant woald be 
presomed in ordinary cases, after an im- 
mtermpted and anexplained user of 20 
yean. The mle of law as to innescri|H 
tioo ior ways is settled by S and 3 Wm. 
IV. c 71, § 2. [PaaacMPTioii.] 

A grant of a right of way made hy a 
person who has only a limteid estate in 
the kad over which the way paases, is 
cflbctaal onlr during the oontiaiiaBoe ef 
Ibe estate of the graatsc. If a ofaaa 
to a right of way is set op in reapeot of 
te 20 yean^ or the 40 yean* enjc^ment 
metioned in the stamte, if it appear that 
the land orer whicfa the right is ohdmed 
has, danng the whole or part of the ^ 
or 40 yean, been in the oooopation of a 
narty who had a limited estate in anoh 
knd, not only is na right of way aofiaired 
against the reaersioaer, hot so right 
vriiiatever is gained by the naar. (4 
Tyrwh. 552 ; 1 Cm. M. A R., 217.) As 
to ihe eooatmction of this act, see 6 N. 
A M. 230; 4 Ad. A iflU. dtt9: 11 Ad. 
and £1L 686. 788. 

The pariY to whoai a nrrvate road as 
allotted under the general ^Bokanae aoC» 
has a tiatmUnj ri§^ of w^. 

If the party eutithsd to a wa? becomes 
the owner of the land oirer which it pssMs, 
ihe right of way is eztiagnishad if the 
party has the same eatent of interest in 
the land and in the way. Hntiftheoae 
be heki ibr an estate difiereot in eirtent 
of daratioo from the other, the right is 
only BHMpended during the union of the 
two interests. Even where a right of 
way is eKtingni&hed by unity of p u ssf s 
moa, it will, in i4>me cases, rerivv apso a 
■eveianoe of that unity, as by pitnition 
wmaag parceners, Ac. A private right 
of way may also be extinguished by a 
deed of felesse eaecatsd by the party 



who b entitled to sach way; and ««oh • 
release may be prasoBied from a non^uaer 
&r 20 years or Aom a declaration mada 
by tibe party that he has no sach right. 

A way of necessity is limited by the 
necomity out of which it has prisen. If 
the party to whom such a way is ioi- 
pliodly gasntcd, or by whom it is iai- 
pliedly ve*orv«9d, boooaMS entitled la 
some other access to his laiid,equaUf 
direct* the way of n ea casi ty is gone. 

The |)artoilar rights A the gianlee 
of a pri f a i t way ooatinoe to exist not- 
wttlKtandiqg the owner of the land may 
have dedicated it to the public as a high- 
way. 

By the geaeral enclosare act (41 Geo. 
III. c. 1U2) aU roads, private as well as 
public, within the distnct, not set out by 
the comminsicaere, aie deriarrri to be ex- 
tiaajaisbed. 

fhegcaatee oaasiot tfaiow the borthea 
of repairiag the way apon the grantor 
unless by the <tecais of the grant, evi- 
denoed hy the dead or by aser, the gran- 
tor has engaged to enable the grantee ta 
nae the way. In theordinary case, where 
the right and the liability to repair tha 
way are m the grantee, he is not entitled 
to ^ apoB the a^ieining land when the 
direct way is iaipasstiMO (4 Maale and 
Selw^ 367) ; whether he flMiy do so whesa 
the state of nooHPepair is caaaed by the 
wrongful act of the occupier of the laac|» 
or wbere the Uahility to repair vests upoa 
the latlBC, does not appear to li»ve beea 
decided. 

If the occupier of the land over which 
a private way parses, or aiiy other pe^ 
sou, ohstmct the way, the party entillad 
to the W0>- may reaiove the obstructiaBV 
aad he may jUso bring an action on the 
ease, ^r. in some cases, an aotioo of co¥»> 
nam. against the obstructor. On the other 
hand, tf the occupier of the land reaistii^ 
the claim of a nght of a way, bring aa 
action of tr cs p a is against the peison ex- 
ercising the alleged right, the defendaat 
may plead in justification a title fi>uadod 
upon prescription, grant, resenration, or 



II. Hetweea private w^ra and pab- 
lie wave stand what may be called igm^ 
ti pitiUc ways, which partake of te 
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<{uilitie8 of both, but di£fer in fome re- 
speett from CAch. By tome writen these 
are classed among private, by otbera, 
among public ways; they teem more 
properly to ooostitute a distinct interme- 
diate cfasi. Such are ways which the 
inhabitants of a town, &Cn have imme- 
mcMrially tned from their town, Htc^ to a 
church or maricet A right of this de- 
scriotion cannot, in modem times, be ere- 
atea. It cannot be the subject of a grant, 
inasmuch as inhabitants, as such, are not 
at this day capable of taking any interest 
by grant; nor can it, like a public way, 
be created by dedication, as the dedica- 
tion of a way can only be to the public 
at large. Such a right therefore can 
vxiMi only as the consequence of an antient 
custom. 

III. A highway is created where the 
owner of the soil has. by express words 
or b^ some act done or forborne, declared 
his mtention that the public shall have 
the use of a wsy orer such soil. The 
dedication of a way to the public may be 
by writing or by words; so that it may 
be inferred fh>m the acts of the purty, 
as ^e throwing down of fonoes, or from 
mere tacit acquiescence where die acqui- 
escing party is in possession of the Und, 
and therefore has the oceans, if disposed 
so to do, of prerenting the use of the 
way. In sil cases, however, it is neces- 
sary that the party dedicating should have 
a sufficient interest in the land to warrant 
sudb dedication. If he has a less estate 
than a fee^mple, his dedication will not 
bind the reversioner. But it would also 
appear that the owner of such a limited 
estate could not even dedicate a hip^way 
to the public for the limited period of 
his interest in the soil, and that his at- 
tempted dedicsdon, however disfinctly 
and formally made, would amount to 
nothing more than a licence revocable at 
pleasure. 

When there is no express dedication, 
the presumption of an intention to dedi- 
cate, arising out of the conduct of the 
par^, may be rvbutted; as by showing 
that when the public were first admitted 
a bar or a chain was occasionally placed 
aofoss the road, wherelnr pesstmgers 
mighty at times, be excluded; altlxMigh 



it should also appear that the bar, &&, 
had long been omitted to be used, or that 
it had been suffered to fall into decay, or 
had been actually broken down, and tint 
no attempt had afterwards been made to 
restore it. 

A highway is frequendy created by 
statute, prinapally uiAler inelosure ads. 

Whatever may have been the origin of 
a highway, it cannot, at common law, be 
des^yed or altered, except after an in- 
ouisition taken upon a writ of ad quod 
aaMHKM* 

By the common law the burthen of 
maintaining highways is thrown apoa 
the occupiers of lands and tenements 
within the parish, or rather within tbe 
township in which the way is sitnatoi 
But particular persons may be bound to 
repair a highway. Thb special liability 
may exist by reason of endoeuie (nUiooe 
ooarctatioois), acainst parties who hue 
enclosed the sides, or one side of tbe 
road, and have thereby lessened the fad- 
lides for breaking out into tbe adjoinini 
lands where necessary ; or by resaon of 
the possession of lands (radone tenuia 
terrae sua), which have by some means 
become chargeable with tlie burthen. la 
the case of a corporadon a^gregate^ a 
liability to repair may also be ^tablished 
bjr prtscripdon only, or andent usages 
without enclosure or tenure. 

Any obstrucdon or other nuisance in a 
highway may be abated or n^moved by 
any person who chooses to undertake tbe 
task. The wrong-doer may also be pro- 
ceeded against by indictment as fitf a 
misdemeanor ; but he is not liable to aa 
aedon, as he is in the case of a nuisance 
to a private or to a quan-publie way, ex- 
cept in respect of special damage. 

The reguladon of highways has fre- 
quendy b^n made tbe subject of legis* 
ladve iuterforence. The statute now in 
force is the 5di and 6di William IV. 
c. .50. 

In the case of a way over water, either 
private, quasi-public, or public, if tbe 
course of the water alter by sudden or 
gradual change, the wtnr is condnoed 
over tbe new course. Eiverv navigable 
river, arm of the sea, or creek, is a higb- 
way for ships and boats. [RiVB.] 
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WEALTH. [Political Eoomomt.] 

WEALTH OF NATIONS. [Poli- 
tical Economy.] 

WEIGHTS AND MEASUREa We 
shall first describe the English weights 
and measares as they stood on the last 
day of the year 1825, immediately before 
the introduction by law of the Imperial 
Measures, with some remarks on their 
states at different times. 

Troy Weight.— The pound is 12 
oonoes; the ounce is 20 pennyweights; 
the pennyweight is 24 grains. The pound 
is 5760 grains. There is but one grain 
in use, whether troy or avoirdupois, and 
a* cubic inch of pure water is 252*458 
grains (barometer 30 inches, thermometer 
63° Fahr.). A cubic foot of water is 
75*7374 pounds troy. Only gold and 
siWer are measured b^ this weight It is 
usual to say that precious stones are also 
measured by troy weight ; but, as may be 
supposed, the measure of these is the 
gram. The diamond is measured by 
carats of 151^ to the ounce troy ; so that 
the caret is 34 grains, very neariy. In 
nearls, the old foil measure still exists ; 
for the pearl grain is one-fifth less than 
the troy grain. 

Apoihecariaf Weight. — In dispenting 
medicines, the pound troy is divided 
into 12 ounces, the ounce into 8 drams, 
tiie dram into 3 scruples; consequently 
each scruple is 20 grains. But in buying 
and selling medicines wholesale, averdu- 
pois weight is and always has been used. 
The fact seems to be that in the first in- 
stance the more precious drugs, as musk, 
were weighed by troy weight, in the same 
manner as the more precious metals; 
and that the common medicines were dis- 
pensed by fractious of what was then the 
common pound. 

Apothecaries' Fluid Measure, — In 
1836, in the new edition of the * Phar- 
macopceia,' the College of Physicians 
prescribed the use of the following mea- 
sure: — 60 minims make a 6uid dram; 
8 fluid drams a fluid ounce; 20 fluid 
ounces a pint For water this b actual 
weight as well as measure, since the im- 
perial pint is 20 ounces averdupois of 
water; but for other liquids the fluid 
ounce * roust merely be considered as a 

* It is not noted in the ' Hiamucoporia' that 
VOL. XI. 



name piven to the 20th part of a pint 
The mmim of water is as nearly as pot- 
siUe the natural drop ; hat not of oUier 
substances, the drops of which yary with 
their several tenacities. 

According to Dr. Toong (who has re- 
duced them from Vega); the apothecaries* 
grains used in different countries are as 
follows: — 1000 EInglish grains make 
1125 AustriaUf 956 fiemese, 981 French, 
850 Genoese, 958 German, 978 Hano- 
verian, 989 Dutch, 860 NeapoUtan, 824 
Piedmontese, 864 Portuguese, 909 Roman, 
925 Spanish, 955 Sweduh, 809 Venetian. 

Averdupois IVeighL — The pound is 16 
ounces, and the ounce 16 drams: the 
modem pound is 7000 grains (the same 
as the troy grains) ; whence the dram is 
27 grains and ll-32nds of a grain. The 
hundred weiffht is 112 poni^ and the 
ton 20 hundredweight The cubic foot 
of water is 62*3210606 pounds averdu- 

Eois. The stone is the 8th part of the 
nndredwei^ht or 14 pounds. . The ton 
of shippine is not a weight but a measure, 
42 cubic &et, holding 24 hundredweight 
of sea-water. Down to the statute of C^ 
IV. the averdupois pound varied a little, 
according to the notion of the writer : Dil- 
worth makes it 69994 grains ; Dr. Robert 
Smith, 7000 grains: Bonnycastle, 6999^ 
grains. That act dedares **that seven 
uousand such grains shall be, and they 
are hereby dediu^ to be, a pound avoir- 
dupois." 

Zong Measure. — ^Three barleycorns 
make an inch, 12 inches a foot 3 feet a 
yard, 5^ yards a pole or perch,* 40 poles 
a furlonff, 8 furlongs (1760 yaros) a 
mile. Also 2i inches are a nail, 3 
quartere of a yard a Flemish ell, 5 
quarten an Ehoglish ell, 6 quarfera a 
French ell. A pace is 2 steps, or 5 feet ; 
a fathom is 6 feet The chain is 22 yardi» 
or 100 links; 10 chains make a furlong, 
and 80 chains a mile. The barleycorn 
is now disused, and the inch is sometimes 
divided into 12 lines ^as in France), but 
oftener into tenths or eighths. The yard 
is fh*quently called an ell in old books ; 
commonly^ Recorde says. Mellis says 

th« fluid oanoe, when It u an oonoe, ia an oone* 
arerdapoit. 

* In rraent timet the word perch baa bees 
almoat ocmOned tothe sqoaie peroh. 

3M 
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botk tbc yard aad tlw eil were divided 
«»efa into 16 neili. A goad is an old 
Mne for a yard and a hel^ The hand 
(airtiemly haodAil), aaed in ■wae a ring 
the height of honet, ia fised at 4 incbei 
by S7 Henry Vlil. cap. (k The ftirlong 
ia probably a comption of forty-tang* 
fkon its forty poiei^ 

Squan JtfeosaM.— A sqoare perch n 
JOi square yards ; 40 aqnare perches are 
a rood (fomeriy also forthendele), 4 
roods are an acre. 1 he acre is also ten 
aqnare chains, or 4840 sqnare yards. 
Four sqaare perehes wera antiently called 
a day's work. The rood * is the same 
word as rod : Mellis says foar rodt make 
an aere. The oid terms which hare 
oome down from *Donieaday Book' at 
latest, the hide, plowlaad, caracate, and 
exgang, are wholly nas et U ed as to what 
magnitudes they BMfant. 

The cnhic measures, or measures of 
oapaoity, do not iaunediaaely depend upon 
the cubic foot, except ia the case of tim- 
ber. Forty cubic feet of rough timber, 
or fifty f^ of hewn timber, make a 
kMd. 

The preceding aiia s mti haTO been an- 
touched by the act which introdooed the 
imperial measures. The old measures of 
capacity, the wine measorc, ale and beer 
measure, and the dry measure, are now 
rsplaoed by the imperial measure. 

Oid Dij sr Cora itfMMfre.~The ^- 
lon is 268*6 cubic inches. Two piuts 
make a quart, two quarts a pottle, two 
potdes a galk>n, two gallons a peck, four 
peoks a buthel, two bushels a strike, two 
strikes a comb or coorab, two coombs a 
quarter (eight bosbelsX five quaiters a 
wey or lottd, and two weys a last. In 

easuring grain, the bushel is struck ; 

1^ is, die 



part which more than fills 
the measure m scraped off. Most ether 
goods were sold by hesped mensure, or 
as much as could be laid on the top of 
the meaaure wae added. This heaped 
measare (which was supposed to give 
about a third more than the other) was 
•t first allowed in the imperial system, 

* Rod or food SMTViy iwmM a piece of wood 
mmk lOAffer thu it ia Uand «r taick. So the 
wotd rood t^oqnentW wu uood or the nw ; and 
when Mi linn nys tnat Satan ** lav float i g many 
srood," be ta liUiiaff Ike Icmgtli elf hie hoo, and 
BOi the groand whiokbt 



but has sinoe been abolished. Cosh, 
which must now be sold by weight, were 
sold by the chaldron. Three baibeh 
make a sack,* three meks a Tat, and t)ur 
▼ats a chaldnm* 

1 here w« antiendy a iU2, or hsU^ 
bushel (also called a tavit), which makes 
the binary character of this messiixe 
almost complete. In the * Pathway' «e 
do not fiud the load or wey.f and the 
coomb is also called a comoua (by Jooss 
Moore, cmiMrA), and the quarter alsst 
seam.^ The « Pathway,' Mellis, sad 
Moore, &c mention the it'o^er mrasciv of 
five pecka to a bushel (1 1 Henry VIL caf. 
4), and always in conjunction with dij 
measure : it meana a di^ measare in bk 
at the waterside, and lime, seu-coal, sad 
salt were measured by it Toe couubod 
dry bushel was calksd the WincheHs 
bushel ; this nasM is a remnant of the 
laws of King Edgar, who ordained that 
specimens kept at Winchester should k 
legal standarda. 

(Hd Wine^ Afoocw^— The gallon ess- 
taius 331 cubic inches. Four gills mi^ 
a pint, 2 pinta a quart, 4 quails a galka, 
18 gallous a rundlet, Sl^gulloos a barrel, 
42 gallons a tierce, 63 gallons a bogi- 
bead. ^ tierces a puncheon, t hcunheads 
a pipe or butt,|| 2 pipes a ton. &t the 
pipes of foreiffo wine depend more on the 
measures of uieir diiforeut ctHintries than 
ou the above. The rundlet and barrel 
are generally omitted, bnt they are bodi 
found in wmers of the sixteenth century. 
Mellis gives 18^ galkws, and the * Path- 
way ' 18 gallons, to the rundlet Tierce 
meivly means the diird part of a pipe^ 
;iiid the puncheon was antiently calkd 
the tereian (of a tun). The pottle (of 
two quarts) formerly existed. I'he anker 
of brandy, a foreign measure of compa- 
ratively recent introduction into England, 
is ten gallons. 

Oid Ale and Btr Meamm. — One 
gallon contains 282 cubic inches. Two 



• In 1596 the sack waa four boaheb. 

t Moore make* aix qoarten, and Ward tai,iB 
a wey. 

t l1iis wofd hm be«n p te aCT v e d a* a 
of {{!&■«. 

; For wine and ^rita, dder, nead, oi\ 1 
viufgar. 

II According to Melln, the bott vat a 
applied only to half tuaa 9i i 
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pints make a (^uart, 4 qoarts a ^lon, 9 
gallons a firkin, 2 firkins a kilderkin, 
2 kilderkins a barrel, 1^ barrels a hogs- 
iiead, 2 hogsheads a butt, 2 butts a tun. 
Up to the year 1803, when the two meap 
sores were assimilated by statute, this 
was the beer measure* and the ale mesp 
sore only differed from it in that 8 gal- 
lons made a firkin. Nothing above a 
barrel is mentioned in the oldest tables, 
and the pottle (two quarts) is introduced. 
Two tuns were sometimes called a last 

Laperial Mecmure. — This measure su- 
persedes the old com, wine, and beer 
measures. The gallon contains 277*274 
eabic inches, and is 10 pounds averdupots 
of water. Four gills are a pint, 2 pmts 
m (Miart, 4 quarts a gallon, 2 gallons a 
peek, 4 pecks a bushel, 8 bushels a quar- 
ter, 5 quarters a load. Of these the gill 
and load are not named in the statute, 
but are derived from common usage. 
When heaped measure was allowed, three 
bushels made a sack, and twelve sacks a 
chaldron. ,This heaped mc^isore was 
abolished* by 4 & 5 Wm. IV. c. 49. and 
the abolition was re-enaeted by .> ^ 6 
Wm. IV. c 63, which repealed the tbr- 
mer. These acts leave the higher mea- 
sures of wine, &C., to custom, considering 
them apparently as merely names of 
casks, which in met they are, and leaving 
them to be ganged in gallons. It must 
be rememberod that in former times any 
mnaX vessel which was generally made 
of one size came in time to the dignity of 
a place among the national measures. 

HW ifeosufc^Seven pounds make 
% clove, 2 doves a stone, 2 stones a tod, 
6) tods a wey, 2 weys a sack, 12 sacks a 
last The * Pathway ' points out the ety- 
mology of the word cloves ; it culls them 
**dav£» or naiU" It is to be observed 
here that a sack is 13 tods, and a tod 28 
pounds, so that the sack is. 364 pounds. 
Jeake says this was arranged (31 Edward 
III. cap. 8) according to the lunar year 
of 13 months of 28 days each. The rea- 
son no doubt was that the multitudes of 
whose occupation the spinning of wool 



* It WM aboliihttd in Scotland two centnriw 
tf o, and re-enacted by neglect in the act of I88d. 
Oat the re-enactment did not obtain for it the 
■latest introdoetion, aoeording to Mr. ICCid- 



fbrmed a part might instantly be able to 
calculate the supply for the year or month 
from the amount of the day's work : % 
pound a day being a tod a month ana t 
sack a year. 

TaU or Beckoning, — If we were to 
collect every mode of counting, this would 
be the largest head of all. The doMa* 
the gross of 12 dozen, and the score, art 
the only denominations not immediately 
contained in the common system of nup 
meration, which are universally received; 
and in all cases, by a dozen, a score, a 
hundred, a thousand, &c., were signified 
different numbers, composed of the arith* 
metical dozen, score, &c., together with 
the allowances usually made upon taking 
quantities of different goods. The 
** baker's dozen," for instance, which haa 
passed into a proverb, arose from its 
being usual in many places to give 13 
penny loaves for a shilling. The iiii' 
creased dozen, hundred, &c., were some- 
times called the long dozen, long hundred^ 
&c. ; and this phrase is sometimes heard 
in our own day, when a dear price is 
called a "long price." The 12 dcnem 
was formerly ^led the small gross, and 
12 small gross made the great grosi. 
The hundr^ was more trequentlv 120 
than 100, the thousand generally ten 
hundred. Ten thousand was frequently 
called a last; and it is to be observed 
that the word last was frequently (almost 
usually) applied to the highest measure 
of one given kind. The thock was always 
60; the dicar, or dicker, always 10, as 
the name imports. In measuring paper 
(1594) the quire was 25 she«u», the ream 
20 quires, and the bale 10 reams. By 
1650 the practice of reckoning 24 sheets 
to the quire (now tmiversul) had been in- 
troduced as to some sorts of paper. Tale- 
fish, as those were culled which were 
allowed to be sold by tale, were ^22 £dw. 
IV. cap. 2) such as measured from the 
bone of the fin to the third joint of the 
tail 16 inches at least 

WEIB, or WEAB, is a dam erected 
across a river, either for the purpose of 
taking fish, of conveying a stream to a 
mill, or of maintaining uie water at the 
level required for the navigation of it 

The erection of weirs across publie 
rivers has always been considered a 

3m2 



WESTMINSTER ASSEMBLY. [ 900 ] WESTMINSTER ASSEMBLY. 



pablic nuisance. Magna Charta (c. 23) 
dinBCts that all weire for the taking of 
fish should be put down except on the 
ica-coast. Bj the 12 Edw. IV. c. 7, and 
other subse(^uent acts* weire were treated 
as public nuisances, and it was forbidden 
to erect new weirs, or to enhance, 
straighten, or enlaree those which had 
mforetirae existed. Hence in a case where 
a brushwood weir across a river had been 
converted into a stone one, whereby the 
fish were prevented from passing except 
in flood-time, and the plaintiff's fishery 
was injured, this was considered to be a 
public nuisance, although two-thirds of 
the weir had been so converted without 
interruption for upwards of forty yean. 
And it was laid down in that and other 
cases, that though a twenty yeara' acqui- 
escence might bind parties whose private 
rights only were affected, yet tnat no 
length of time can legitimate a public 
nuisance. (7East, 198; 2 H.& Aid. G62.) 
On the same grounds it will probably be 
held that the Prescription Act (2 and 3 
Wm. IV. c. 71) does not apply to weirs. 
It appears therefore that no weirs can be 
maintained on any rivers to the prejudice 
of the public, or even, as it seems, of in- 
dividuals, except such as have existed 
time out of mind, or such as have been 
erected under local acts of parliament for 
the navigation of particular rivers. 

The provision of the Roman law as to 
the maintenance of public rivers (flumina 
publica) against any impediment to navi- 
gation, or against any act by which the 
course of the water is changed, are con- 
tamed in the Digest (43. tit 12, 13). 

WESTMINSTER ASSEMBLY OF 
DIVINES. One of five bills to which 
it was proposed by the parliamentary 
commissioners that King Charles I. should 

S'ive his consent in the negotiations at 
xford (from 30th January to 17th 
April, 1643) was entitled *A Bill for 
calling an Assembly of learned and godly 
Divines and others to be consulted with 
by the Parliament for the settling of the 
government aud liturgy of the Church of 
England, and for the vindication and 
clearing of the doctrine of the said church 
from false aspersions and interpretations.' 
This bill was afterwards converted into 
An Ordinance of the Lords and Com- { 



mons in Parliament,' and pawed 12di 
June, 1643. 

The persona nominated in the ofdi- 
nanoe to constitute the assembly ooo aia ted 
of a hundred and twenty-one clergymen, 
together with ten lords and twenty com- 
monere as lay assesaork Several odier 
persons (about twenty in all) were mp' 
pointed by the parliament from time to 
time to supply vaeandea occasianed bj 
death, secession, or otherwise, who were 
called superadded divines. Finally, two 
lay assessors, John Lord Maitland and 
Sir Archibald Johnson of Warriston, and 
four ministers, Alexander Henderson and 
George Gillespie of Edinburgh, SamiMl 
Rutherford of St Andrew's, and Robert 
Baillie of Glasgow, were, on the 15th of 
September, 1G43, admitted to seats and 
votes in the assembly by a warrant from 
the parliament as commissioners ftom 
the Church of Scotland. They had been 
deputed by the General Assembly, to 
which body, and to the Scottish Conven- 
tion of Estates, commissionen had been 
sent from the two housea of the Eoglidi 
parliament, and also from the Assembly 
of Divines, soliciting a union in the cir- 
cumstances in which they were placed. 
This negotiation between the supreme, 
civil, and ecclesiastical authorities of the 
two countries gave rise to the Solemn 
League and Covenant, which was drawn 
up by Henderson, moderator (or presi- 
dent) of the General Assembly, and, 
having been adopted by a unanimous vote 
of that body on the 1 7th of August, was 
then forwaraed to the kn^lish parliament 
and the Assembly of Divines at West- 
minster for their consideration. 

The ordinance of the Lords and Conn 
mons by which the Assembly was consti- 
tuted only authorized the members, until 
further order snould be taken by the two 
houses, ** to confer and treat among them- 
selves of such mattere and things touch- 
ing and concerning the Liturgy, disci- 
pline, and government of the Church of 
England, or the vindicating and dearing 
of the doctrine of the same," &c as 
should be *^ propo^ to them by both or 
cither of the said houses of parliament, 
and no otiier," and to deliver their 
opinions and advices to the said houses 
from time to time in such manner and 
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sort as by the said houses should be re- 
qnired. They were not empowered to 
enact or settle anything. As the dis- 
cnsnons proceeded, a discordance of prin- 
ciples and views upon Tarious points be- 
tveen the ruling rresbyterian party in 
the Assembly and the jawing Inde- 
pendent or Erastian majority in the par- 
liament became more evident; while the 
progress of events also tended to separate 
the two bodies more widely every day, 
and at last to place them almost in oppo- 
sition and hostility to each other. The 
Assembly of Divines continued to sit 
under that name till the 22nd of Fe- 
bruary, 1649, having existed five years, 
9^ months, and twenty-two days, during 
which time it had met 1163 times. The 
Scottish commissioners had left above a 
year and a half before. Those of the 
members who remained in 'town were 
then changed by an ordinance of the par- 
iiameiit into a committee for trying and 
examining ministers, and continued to 
hold meetings for this purpose every 
Thursday morning till Cromwell's disso- 
lution of the Long Parliament, 25th of 
March, 1652, after which they never met 
again. 

All the important work of the Assembly 
was performed in the first three or four 
years of its existence. On the 12th of 
October, 1 64.3, the parliament sent them 
an order directing that they should 
** forthwith confer and treat among them- 
selves of such a discipline and govern- 
ment as may be most agreeable to God's 
holy word, and most apt to procure and 
preserve the peace of the church at home, 
and nearer agreement with the Church 
of Scotland and other Reformed churches 
abroad, to be settled in this church in 
stead and place of the present church 
government by archbishops, bishops, &&, 
which is resolved to be taken away ; and 
touching and concerning the directory of 
worship or Liturgy hereafter to be in the 
church." This order produced the As- 
sembly's Directory for Public Worship, 
which was submitted to parliament on 
the 20th of April, 1644; and their Con- 
fession of Faith the first part of which 
was laid before parliament in the begin- 
ning of October, I H46, and the remainder 
CQ the 26th of November in the same 



year. Their Shorter Catechism was pre- 
sented to the House of Commons on the 
5th of November, 1647; their Larger 
Catechism on the 15th of September, 
1648. The other publications of the As- 
sembly were only of temporary import- 
ance, such as admonitory addresses to the 
parliament and the nation, letters to 
foreign churches, and some controversial 
tracts. What are called their Annota- 
tions on the Bible did not proceed from 
the Assembly, but from several members 
of the Assembly and other clergymen 
nominated by a committee of parliament, 
to whom the business had been intrusted. 

The Directory of Public Worship was 
approved of and ratified by the General 
Assembly of the Church of Scotland held 
at Edinburgh in February, 1645; the 
Confession of Faith, by that held in Au- 
gust, 1647; the Larger and Shorter Ca- 
techisms, by that held in July, 1648 ; and 
these formularies still continue to consti- 
tute the authorized standards of that 
establishment The Directorv of Public 
Worship was ratified by both houses of 
the English parliament on the 2nd of 
October, 1644; and also the doctrinal 
part of the Confession of Faith, with some 
slight verbal alterations, in March, 1648. 
On the 13th of October, 164', the House 
of Commons passed an order that the 
Presbyterian form of church government 
shoald be tried for a year; but it was 
never conclusively established in England 
by legislative authority ; and even what 
was done by the parliament in partial 
confirmation of the proposals of the West- 
minster Assembly of Divines, having 
been done without the royal assent, was 
all regarded as of no validity at the 
Restoration, upon which event episcopacy 
resumed its authority without any act 
being passed to that efiect 

It is remarkable that there is not in 
existence, as far as is known, any com- 
plete account of the proceedings of the 
Westminster Assembly of Divines, either 
printed or in manuscript The official 
record is commonly supposed to have 
perished in the fire of London. Three 
volumes of notes by Dr. 1'homas Goodwin 
are preserved in Dr. Williams's Library, 
London; and two volumes by George 
Gillespie in the Advocate's Library, Edin- 
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borgh. Bftillie's Letters* bowerer, oon- 
tdn Tery full details of what wai done 
doritig thf period of hit attendance ; and 
m Joarual kept by Lightfoot has also been 
printed. Much information is to be found 
■eattered in various works, soob as Rvid's 
* Memoirs of the Westminater Divines;* 
Orme's * Life of Owen ;' and especially 
Neal's * History of the Puritans.' The 
only work that has appeared profewing 
to be a * History of the Westminster As- 
sembly of Divines' is a 12ma volume, of 
390 pages, with that title, by the Rev. 
W. M. Hetherington, then minister of 
Torphicheo, published at Edinburgh in 
the year 1843. The reader is reined 
for a further acoouut of the sources of 
informatiou on the subject to Mr. He- 
tberingtoii's Prefiuse, and to a note on 
p. 521 of Alton's * Life and Times of 
Alexander Henderson,' 8vo^ Edinburgh, 
1836. 

WHIG. Difierent acooonts are given 
of the origin of this word. Burnet, in 
his * History of his Own Time' (i. 43), 
under the ^ear 1648, says, ^ The sonth- 
irest Cfiunties of Scotland have seldom 
com enough to serve them round the 
year ; and the northern parts producing 
more than they need, those in the west 
came in the summer to buy at Leith the 
•tores ^t came from the north; and 
from a word whiagam, used in driving 
their horses, all that drove were called 
tpi^u^jTomora and shorter the v^fpi^s. Now, 
in that year, after the news came down 
of Duke Hamilton's defeat, the ministers 
animated their people to rise and march 
to Edinburgh ; and they came up march- 
ing on the bead of their parishes, with ao 
mioeard of fury, praying and preaching 
all the way as they came. The Marquis 
of Argyle and his party came and bearded 
them, they being about COOO. This was 
called the whiggamors* inroad ; and ever 
after that all that opposed ^bt court came 
in contempt to be called wkigg»; and 
from Scotland the word was bmogfat into 
ESngland, where it is now one of our «n- 
ka^v terms of distinction." 

Whig has long been the name of the 
one of the twu great political parties in 
tiie state; the other is Tory. fToRT.J 
The Whigs of the last century and a half 
an generally viewed as the repeeaenta- 



tives of tlie friends of reform or rhugi 
in the aoticnt eoostittttioQ of the coobry, 
ever since the popular dement tiiiraMi 
active in the legislatare, wbecher ^Mtj 
were called poritana, noD-coof 
round-heads, covenanters, or by •■ j < 
name. Down to the Bevolntion of K 
the object of this reform party was to 
make such change ; since that event, st 
least till recently, it has principally been 
to maintain the change then made. Of 
course, however, this party, like all ockcr 
parties, has both shifted or UMMiificd Hs 
professions, principles, and modes of 
action within certain limiti from tiow to 
time, in oonfomiitv with ^ vmriatioo of 
circumstances, and has seldom been witb- 
out several shades of opinion among tlie 
persons belonging to it in the same agv. 
Theaedifferences have been aometinkesWa^ 
sometimes more distinctive ; at one time re- 
ferring to matters of apparently mere tem- 
porary policy, as was thought to be tito 
case when the Whigs of the last age, 
afWr the breaking out of the French 
lution, split into two sections, which 
to be known as the Old rad the New 
Whigs; at another, seeming to involve 
so fundamental a discordance of oltimale 
views and objects, if not of first prmci- 
ples, as perhaps to make it expedient fat 
one extreme of the party to drop tito 
name of Whig altogether, and to call it- 
self something else, as we have seen tke 
Radicals do iu our own day. All 
in politics indeed are liable to be 
drawn or forced to shift their _ 
from time to time ; even that party^whoK 
general object is to resist chau^ and t» 
preserve what exists, although it has no 
doubt a more definite course marked tmti 
for it than the opposite part^, most nSI 
often, as Burke expresses it, vary ita 
means to secure the unity of its end ; be- 
sides, upon no principles will pr e cis e ly 
the same objects seem the most desirahle 
or important at all times. But the inno- 
vating party, or party of tiie movement, 
is more especially subject to this rhaags 
of views, aima, and character : it can, pro- 
perly speaking, have no fixed principles; 
as soon as it begins to assume or piufoa 
such, it loses its true character and realty 
passes into its opposite. Accordingly, in 
point of £Mt, BKBoh of what 
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Wbiggism has bow beeome Toryism or I 
Omserrattsm, tbe ehanges in the ooof ti- 
tatioo which were formerly soaght for 
being n6w attained; and, on the other 
han^ as new objects have presented them- 
selves to it, Whiggism has, in so fiur as it 
retains its proper character, pat on new 
aspects, and even taken to itself new 
names. 

WIFE; HUSBAND and WIFE. 
Many of die legal incidents of the rela- 
ti<m of hnsband and wife, or, as they are 
odled in oar law books, JSoron and Pmmt, 
have been already noticed: the mode 
of contracting the relation under Mab- 
BIAOE, and of dissolving it, under Di- 
ToacB ; tbe provision for the wife out of 
her husband's real estates, made by the 
common law and modified by statute, is 
treated of under Dowm; and the right 
of the husband to a life interest in hia 
wife's estates of iidieritanoe if he sur- 
fives her and has had by her a child 
capable of inheriting, under Covbtut of 
England ; tbe provision which may be 
made for the husband, the wife, and the 
ofispring of the marriage belongs to the 
taljects of Settlement tmd Jointure ; and 
tlie nature of the property which the wife 
may have independently of her husband 
bdongs to the subjects of Paraphernalia, 
Pin-money, and Separate Property. Tbe 
article Parent and Child shows the 
relation of both parents to the children of 
die marriage. 

Tbe common law treats the wife (whom 
it calls a feme covert, and her condition 
coverture) as subject to the hasband, and 
permits him to exercise over her reason- 
able restraint ; but the wife ma\ obtain 
•eeurity that the husband shall keep the 
peace towards her, and also the husband 
may have it against the wife. Tbe hus- 
banid and wife are in some respects legally 
one person. Hence a wife cannot sue 
separately from her husband for injuries 
done to her or her proper^, or be sued 
akme for debts, unless her husband shall 
have abjured or been banished the realm; 
or unless where she is separated from him 
and has represented herself as a single 
woman, or where, by particular customs, 
ahe is permitted to trade alone, as in 
l^ndon; but even here the husband 
•hoald be joined as defendant by way of 



conformity, though execution will iame 
against the wife alone. For ix^uries to 
the wife's person or property the remedy 
is by a iomt action. They cannot c(m- 
tract with or sue one another ; and com- 
pacts made between them and all debts 
contracted towards each other when single 
(except contracts made in consideration 
and contemplation of marriage) are made 
void by their union. This rule does not. 
however, apply to debts due from the 
husband to the wife in a representative 
character as administratrix or executrix. 
They cannot directly make |;rants one to 
another to take effect during tbe joint 
lives ; nor can the wife, except in the ex- 
ercise of a power, devise lands to her 
husband or to any other person unless 
(as it is said) by the custom of London 
and York; but tbe husband may devise 
or bequeath to his wife property to be en- 
joyed by her after his deatn. They can- 
not give evidence touching one another 
in civil matters, with this exception, that 
under the 6 Greo. IV. c 16, s. 37, a bank- 
rupt's wife may be examined touching 
the estate of her husband, and she is sub- 
ject to the usual penalties if she sup- 
presses or falsifies facts. In criminal 
prosecutions for injuries done by either 
party to the person of the other, the 
injured party may be a witness. WiUi 
the person of his wife the husband takes 
the iiabili^ to her debts contracted befer^ 
marriage; t)ut those debts an» only re- 
coverable during the wife's life. If she 
dies before him, ne is relieved from that 
responsibility, whatever fortune he maj 
have had with her, except that he must 
apply to the discharge or such debts anj 
assets which he acquires as his wife's ad- 
ministrator. As the wife is supposed 
to be under the perpetual control of 
her husband, she is free from responsi- 
bility for ofiences short of murder and 
treason oommitted at his instigation — ^the 
evidence of that instigation being his 
presence dunng the commission of the 
offence. For tbe same reason all deeds 
executed by her are void, unless by virtue 
of powers given to her or under the 
guarantee of certain solemnities the ob- 
ject of which is to ensure her free agency. 
A disposition by a woman of her proper^ 
after the commencement of a treaQr &r 
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nuuniaget witboot the priritj and con- 
carrence of her intended hnsband, is con- 
sidered by coarts of eqnity to be fhtodu- 
lent, and will be set aside after the mar- 
riage; and by the act 1 Vic c. 26, passed 
in 1837, a will made before marriage, 
either by a man or a woman, b reroked 
by the subsequent marriage of the party 
who has made it [Will amd Testa- 
mbnt] 

This legal identity cannot be dissolved 
by any volantary act of the parties. Con- 
sequently no oeed of separation, unless it 
contains an immediate and certain pro- 
vision for the wife, and no advertisement 
or other public notice will relieve a hus- 
band ftx>m the liability to provide his 
wifSe with necessaries fitting to her rank 
in life (the question of fitness being de- 
cided by a jury), or from the duty of 
paying the debts contracted for such ne- 
cessanes, if she has been driven from his 
house by his misconduct On the other 
hand, a wife cannot recover at law fh>m 
her husband from whom she lives apart 
any allowance which he has contracted 
with herself to pa^ her in consideration 
of the separation, if he desires that their 
miion should be renewed. A deed of 
separation is not a sufficient answer to a 
suit promoted by either party for restitu- 
tion of conjugal rights ; nor is it an an- 
swer to the charge of adultery committed 
either before or after separation, for 
though ** the ecclesiastical court does not 
look upon articles of separation with a 
fiivourable eye. yet they are not held so 
odious as to be considered a bar to adul- 
tery." (Haggard's ContUtory Report*, 
i. 143.) 

A divorce can only be obtained by act 
of parliament as explained in Adul- 
TERT and Divorce. A separation may 
be obtained by sentence of divorce pro- 
nounced by the ecclesiastical courts for 
conjugal infidelinr or cmelty on the part 
of the husband ; but this b not a dissolu- 
tion of the marriage. 

Considerable difficulty has arisen out 
of the conflict between the law of Eng- 
land and Scotland, in consequence of 
marriages celebrated in England having 
been dissolved by judicial sentence in 
Scotland. Some of the cases are given 
in Barge's Commentaries, &c i. 668, &e. | 



The sentence of separation relieves the 
husband of hb responsibility for hb 
wife's debts contracted after the a e nt e u ce 
b pronounced, or, in case of hb wife's 
adultery, contracted after the d isc over y 
of the adultery and the consequent sepa- 
ration ; for if no separation takes place, 
or if the husband abandons his usual re- 
sidence to hb wife and her paramour, he 
will be liable to debts contracted by her 
with tradesmen who are ignorant of the 
fiusts. By the common law, also, a hus- 
band is not Ibble for the debts of hb 
wife contracted after she has quitted hb 
house without sufficient cause, and he has 
given particular notice to the tradesmen 
that he will not pay her debts. Nor b 
he liable for debts contracted while she b 
living in open adultery. If the separa- 
tion IS obtained bv the wif^ on account of 
the cruelty or adultery of her husband, 
the spiritmd court compeb him to maon- 
tain her (if her separate property will not 
enable her to live according to her rank 
in life) by requiring him to make her an 
allowance proportionate to his means. 
[Alimoht.J 

Though a woman cannot take by direct 
grant from her husband, she can take hy 
a grant made by her husband to trustees 
for her benefit She can also acqaire 
lands by descent and by purchase [Pub- 
chase]. 

By Uie common law the husband ae- 

anires all the personal property which 
ie wife has at the time of the marriage, 
and also all that accrues to her during 
the marriage. He also acquires all her 
chattels real or leasehold interests ; yet if 
a settlement has not been made on her ex- 
pressly in consideration of her fortune, 
those portions of her personal property 
which consist of securities for money or 
beneficial contracts, and her chattels real, 
survive to herself, if the securities have not 
been realised and the chattels real have 
not been aliened, during bis life by her 
husband : a marriage settlement does not 
deprive her of this right with regard to 
things in action acquired subseqnently to 
the execution of the settlement unless it 
expressly reserves to the husband future 
as well as present personalty. If a hns- 
band requires the intervention of a court 
of eqoi^ for the purpose of redndai^ 
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into possession his wife's property, the 
conrt will require him to make on her a 
settlement proportionate to the benefit 
which he denves. Usually one half of 
the fond is settled upon the wife and 
children, but the court takes all the 
circumstances into consideration; espe- 
dally whether any settlement already 
exists : and it will not grant its aid to the 
wife who demands a settlement, if she is 
the bom subject of a state which gives 
the whole property of the wife to the hus- 
band. The adultery of the wife deprives 
her of her equity (unless she has b«en a 
ward of court married without the con- 
sent of the court) ; but her delinquency 
will not induce the court to vest the 
whole of her property in her husband 
because he does not maintain her. The 
court will secure the property for the 
benefit of the survivor and the children. 
On the other Iiaod, in case of the cruel^ 
of the husband, or his desertion of his 
wife, the court will award to her and her 
children uot only the whole principal, but 
the interest of the property in question. 

The husband is entitled during his 
life to the profits of his wife's freehold 
estates of which she is seised at the 
time of marriage or durins the coverture. 
By the common law a husband might 
aliene his wife's real estate by feofinient 
or fine, or lease it for her life or that of 
the tenant, and she was left to her re- 
medy if she survived him, or her heir at 
law had his remedy if the husband sur- 
vived: if they neglected that remedy, the 
alienation by the husband was good; but 
by the 32nd Henry VIII. c. 28. the wife 
or her htir may enter and defeat the hus- 
band's act. l^y that statute the lease of 
lands held by a man in right of his wife, or 
jointly with her, is good against husband 
and wife if executed by both ; the lease 
may be for yeai'S or for life, but it must 
relate to laud usually leased, it must not 
be by antictpatiou or in consideration of 
a fine; it must reserve a fair yearly rent 
to the husband and wife and heirs of the 
wife ; and the husband is restricted from 
aliening or discharging the rent for a 
longer term than his own life. If how- 
ever the wife receives rent after her hus- 
band's death upon any lease of her estate 
improperly granted by him, she confirms j 



that lease. A wife's copyhold estates are 
forfeited to the lord by any such acts of 
her husband as are ruinous to the estate 
{ejg, wasted as destroy the tenure {e.g. an 
attempt to convert it into a ireehold), or 
otherwise deprive the lord of his rights, 
as a positive refusal to pay rent or per- 
form service. But courts of equity will 
relieve the tenant when the forfeiture is 
not wilful or can be compensated. The 
enfranchisement of the wife's copyhold 
estate by the husband does not alter the 
mode of descent, but the estate will go to 
the wife's and not to the husband's heirs. 
Husband and wife to whom fhM'hold or 
copyhold lands are given or devised take 
in entireties, and not as joint tenants ; they 
are jointly seised, but neither can aliene 
without the consent of the other, and the 
lands will belons to the survivor. 

As to the wi&'s Doweb, see that ar- 
ticle. 

The Statute of Distributions (22 ft 23 
Car. II. c 10) gives to the widow of an 
intestate husband (if her claim has not 
been barred by settlement) one- third of 
his personal property when there is issue 
of the marriage living, and one-half 
when there is none. But the widow of 
a freeman of the city of London, or of an 
inhabitant of the ecclesiastical province 
of York (excepting the diocese of Chea- 
ter), if the husband die intestate, leav- 
ing personal property more than suffi- 
cient to pay his debts and funeral ex- 
penses, is entitled to the furniture of her 
bedchamber and her apparel {tridow'a 
chamber), or to 5C/. in lieu of it if her 
husband's personalty is worth 2000^.; 
then the personal estate is divided into 
three parts, whereof one-third goes to the 
widow, one to the children, and one (the 
dead man's share) to his administrator. 
Of this last share the widow is entitled 
under the Statute of Distributions, which 
regulates the division of it, to one-third 
if there is a child, and one-half if there is 
not. The benefit of this custom cannot 
be taken from the widow by any fraudu- 
lent device, such as a gid by the hus- 
band to a third party whilst he was at 
the point of death ; or a gift with a re- 
servation that it should only take effect 
after his death. 

Marriage revokes powers of attorney 
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prerioiMly gnntcd bj the wife, tnd <£»- 
ablet her from gTBntixig tbcm ; bat it 
does uot disable ber from acceptiug laeh 
a power, or from acting on one granted 
to her before oorerture. She may alto 
be attorney for her hoiband. She can be- 
c{oaath her pereonal estate by will nnder 

a Pjw"'' 

The separation of husband and wif^e, 
and the effect of deeds made by tiiem 
either in consequence or in contemplation 
of such an ereut involves many oitftcult 
(^Dcstious. The ecclesiastical courts con- 
sider sll deeds of separation and all cove- 
nants iu the nature of such deeds to be 
Toid. The courts of law, however, not 
only have supported such deeds against 
the husband, hut have enforced a cove- 
nant made by him with his wife s trustees 
to pay her an annuity as a separate main- 
tenance in the event of their fbture sepa- 
ration, with the approbation of the trus- 
tees. Whether such a covenant would now 
be supported by the courts of law is very 
doubttul. In order to render a deed of 
separation valid, it ought to be made by 
the husband and wife, with trustees fmr 
the wife, and any provision made in it by 
the husband ought to be for a valid con- 
nderation, such as a covenant on the port 
of the trustees to relieve tiie husband from 
the wife's debts or maintenance; the 
cruelty, or adultery, or desertion of the 
hasbend is a consideration, because the 
wifo might have sued him in the ecclesi- 
astical courts, and obtained alimony. But 
eoarls of equity will not interfere to en- 
force such deeds, though by a strange 
mooosistency they will enforce the hus- 
band's covenant for a separate mainte- 
■aace if made through the intervention 
of trustees, and indeed in certain rare 
cases if made between the husband and 
wife alone. Nor is the adultery of the 
wife a sufficient answer to her claim to 
the separate maintenance. It is doubtful 
whether the wife can anticipate or dis- 
pose of this kind of allowance; the more 
•Ob because it ceases if the cohabitation 
is renewed, or is onl^ prevented by the 
fwrverseoess of the wife. The eoclesias- 
tieal courts permit husband and wife to 
be sued separately. 

A queen-regnant is l^;ally a feme sole 



or dngle woman : and so is a 
sort as to property. 

(Roper^ Law ef Hutbmai a»d Wyk, 
editfd by Jacob.) 
WIFE, ROMAN. [Mabuagb.] 
WWE. {Seoilottdy The moveable or 
personal estate of a husband and wife is 
under the administration of the hasbaod ; 
according to the phraseology of the law 
it is called ** the goods in communicB,* 
because on the dissolution of the Tnarringe 
by the death of either party, it fells to be 
so divided th«t if tiiere be issue of the 
marriage a third, and if there be do isast 
a half, goes to tiie nearest of kin or to the 
legatet^ of the deceased, whether Ins- 
band or wife, the remainder being dK 
property of the survivor. Daring the 
continuance of the marriage the hB»> 
band's right, as administrator, b in si 
respects equivalent to the right cf a pia- 
prietor ; and whether the comnxm pr»> 
perty has been acquired 1^ himself or by 
the wife, it is entirelv at his disposal, n 
so for as that disposal is intended to have 
efllect during his lifetime. His right of 
bequeathing it is limited br the ScottiA 
law of succession. ^ Will.] As the bs»> 
band has the administration of the wift^ 
property, he b responsible not only to the 
extent of ^e goods in eoouminion, btf 
personally, for the wife's obligatioas, 
whether contracted before or after mar> 
riage. Action against a wife for dektt 
contracted before marriage b laid a|us1*f 
herself, but her husband b cited as ad- 
ministrator of the ^oods in conmnmioa, 
and while all ''diligence" or exeeotioa 
for attaching property fiUb on the gooAi 
in communion, he b Ibble to whatever 
execution may pro ce e d against tiie per- 
son. In case of the disaolution of the 
marriage before execution, the exeeotiaB 
will proceed only against the portion flf 
the goods in communion which folk IB 
the share of the wife or to her itmu m 
tatives, and will not lie apinst m pe^ 
son of the husband. No suit can be las e d 
against a married woman imless the hM> 
band has been made a party. The wifr 
cannot of herself enter into a eontiad 
exigible by execution againat the gsodi 
in communion and tiie person of her hit- 
band, unless in certain cases in which by 
general law or by praotioe aha botdsis 
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tgency. To this effect the is praeposita 
negotiia domesticU, and wbaterer debts 
she inenrs for household purposes are 
debts against the hosbaod. The husband 
may discharge himself from debts so in- 
eurred, by suing out an ** inhibition *' 
against her in the Court of Session. The 
sphere of her authority may be enlarged 
by her husband intrusting to her the 
management of any department of busi- 
ness, and she will then, as ostensibly au- 
thorized to represent him in the transac- 
tions relating to the business, render him 
responsible for the performance of her 
acts, as a principal is responsible for 
those of his a^eut A wife's agency will 
not extend, without special authority, to 
the borrowing of money. 

Heritable property (a term nearly 
equivalent tn that of real property in 
England) belonging to either par^ is in 
the administration of the husband. He 
COD, however, grant no lease of his wife's 
heritable property, to last beyond his own 
life, without htrr concurrence. On the 
other hand, fh)m the date of Ae prod t- 
mation of the bauns, all deeds granted by 
tiie wife are null if they do not bear the 
husband's concurrence. His right of ad- 
ministration, including the necessity for 
his concurrence in the wife's deeds, may 
he excluded, either generally or in rela- 
tion to some particular estate. The for- 
mer can only take plaee by his resigniiig 
his jus mariii in an antenuptial ccmtr ict 
of marriage ; the latter may be accom- 
plished by the special exclusion of the 
JUS mariti in the title of any estate con- 
veyed to the wife. Every deed executed 
hy a wife is presumed to have been exe- 
cuted under the coercion of her husband, 
and is reducible as a deed executed under 
the effect of force and fear, unless the 
wife ratify it by oath before a magistrate. 
On occasion of the ratification, not only 
must the husband be absent, but the act 
of ratification must bear that he was »o. 

A separation of married parties may 
take place either by judicial interference 
or voluntanr contract Actions of judi- 
cial separation proceed before the court 
of session, which in snch cases exercises 
its oonsistorial jurisdiction as succeeding 
to tiie commisMiry court Personal vio- 
lenoe or acts physically or morally in- 



jarkms on the part of the husband, will 
justify a judicial separation at the suit of 
the wife. That the husband insisted on 
retaining a servant with whom he had 
held an illicit intercourse before the mar- 
riage was held a ground of judicial se- 
paration. (Letham v. Letham, 8th March, 
1823, 2 S. D, 284.) In judicial separft- 
tions at the instance of the wife, an ali- 
mentary allowance b awarded to her 
against the husband, proportioned to his 
means. When a husband abandons his 
wife, an alimentary allowance will be 
awarded to her without a judicial separa- 
tion. A voluntary separation may take 
place by mutual agreement, but in such a 
case an alimentary allowance will not be 
awarded unless it has been stipulated for. 
It is ill a wife's po"«rer, however, notwith- 
standing a voluntary separation, to sue 
for judicial separation if the previous 
conduct of the husband towards her would 
justify it, and thus obtain an award of 
alimony. The husband whose wife is 
either judicially or voluntarily separated 
from him ceases to be responsible for the 
debts incurred by her after the date of 
the separation. Her own property is 
liable to execution for her oUhgations, 
but not her person, unless her husband 
be living out of Scotland, in which case 
it has been decided that a wife transaetp 
ing business on her own account is liable 
to diligence against her person, or arrest 
and imprisonment (Orme v, Diffors, 
3rth November, 1833, 12 S. D. 149.) 
The husband has the uncontrolled cus- 
tody of the children of the marriage 
during pupillarity. The court of session 
will interfere for their protection in the 
case of their personal ill usage, or of 
danger of contamination, but not on the 
ground of a spi'cial estate being settied 
on a child by a tbird party. 

On the dissolution of a marriage by 

the death of either party, an anterior 

question to that of the distribution of the 

property is, whether the marriage was 

permanent A permanent marriage is 

one which has lasted for a year anapsrt 

; of a day, or of which a living child has 

i been bom. In the case of dissolution by 

death of a marriage not permanent, there 

is a question of accounting, and the pro- 

, perty of the parties is, as nearly as cir- 
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cqni!stance» will permit, so diftriboted as 
it would have bc^n had no marriage be- 
tween them been solemnized. In the case 
of a permanent marriage, the moveable 
property is divided as above stated, the 
survivor getting a half, if there is no 
issue, and a third if there is issue. Of 
any real property in which a wife dies in- 
feft, if there has been a living child bom 
of the marriage, and if there is no sur- 
viving issue of the wife by a former mar- 
riage^ the widower enjoys the life-rent 
use : this is called ** the courtesy of Scot- 
land." A widow enjoys the life-rent of 
one-third part of the lands over which 
her husband has died infeft, by way of 

Terce.** The distribution of the pro- 
perty, personal or heritable, may be others 
wise armuged bv antenuptial contract, or 
equivalents to the property to which a 
party would succeea may be made by the 
settlements of the deceased. 

On the dissolution of marriage by di- 
vorce [Divorce], the offending party 
forfeits whatever provisions, legal or 
conventional, he or she mieht be entitled 
to from Uie marriage : and the innocent 
party, at whose instance the suit of divorce 
18 brought, retains whatever benefits, 
legal or conventioual, he or she may 
liave become entitled to by the marriage. 
It follows, that when the divorce proceeds 
at the suit of the wife, she obtains, at the 
date of the decree of divorce, the pro- 
visions which, as above, she would be 
entitled to on the death of her husband ; 
and that, on the other hand, if the suit be 
at the instance of the husband, the wife 
not only loses her right to such provisions, 
but forfeits to the husband whatever pro- 
pertv she may have brought into the 
goods in communion. 

WILL AND TESTAMENT. Before 
the passing of the 32 Hen. VIII. c. 7, 
commonly called the Statute of Wills, 
and the 34 & 35 of Henry VIIL c 5. 
there was no general testamentary power 
of freehold land iu England, but the 
power of making a will of personal pro- 
perty, appears to have existed from the 
earliest period. Yet this power did not 
originally extend to the whole of a man's 
personal estate ; but a man's goods, af^r 
payinff his debts and funeral expenses, 
were divisible into three equal parts, one 



of which went to his children, another to 
his wife, and the third was at his own dis- 

ri\. If he had no wife or nochildrea, 
mi^ht be<^ueath one half, and if he 
had neither wife nor children, the whole 
was disposable by will (2 BL Cowul, 
492; Fitsherbert, Nat, Brev., 123). 
The law however was gradually altered 
in other parts of England, nud in fbe 
province of York, the priucipality of 
Wales, and in the city of Loudon moR 
lately by statute, so as to give a man tbe 
power of bequeathing the whole of la 
personal property. At present by the 
1 Vict c 2(1, for the amendment of tbe 
law with respect to wills (whereby Uk 
former statutes there enumerated with 
respect to wills are repealed, except i» 
far as the same acts or any of them r^ 
spectively relate to any wills of estata 
pur autre vie to which this act does not 
extend), it is enacted that it shall be lav- 
ful for every person to devise, beqneitb, 
and dispose of, by his will, execnied » 
requirea by that act, all real and personal 
estate which he shall be entitled to eitkf 
at law or in equity at tbe time of \m 
death. Great alterations have been ii- 
troduced into the law of wills by tlui 
statute ; but as it does not extend to asj 
will made before the 1st of January, 1838, 
it is necessary to consider the law as it 
stood previous to the act 

In general all persons are capable d 
disposing by will of both real and pe^ 
sonal estate who have suffident nnde^ 
standing. The power of the king to 
make a will is defined by the 39 & 40 
Geo. III. c. 88, s. 10. By tbe former 
statute of wills, married women, persooi 
within the age of twenty-one years, idiob 
and persons of nonsane memory, were 
declared incapable of making wills of 
real estate. These disabilities b\so ap- 
plied to a bequest of personal estate, 
except that infants of n certain age. 
namely, males of fourteen and femaks 
of twelve might dispose, by will, of per 
sonal ty; and that by the 12 Car. I I.e. 
21, s. 8. a father under twentv-one might, 
by a will attested by two witnesses, ap- 
point guardians to his children. Hut. bj 
the second section of the new Wills Aet 
no will made by any person under the 
age of twenty-one years is valid ; and do 
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irill made by any married woman is 
valid, exept such a will as might have 
been made by a married woman before 
the passing of the new act The dis- 
ability of a married woman is not abso- 
lute. She may make a will of her per- 
sonal property if her hosband consents 
to that particular will, and it will be 
operadve if he survive her. The va- 
lidity of a lunatic's will depends upon 
the state of his mind at the time of 
making it Persons bom deaf and dumb 
are presumed to be incapable of making 
a will, but the presumption may be 
rebutted by evidence. Blindness and 
deafiiess alone do not produce incapacity. 
Devises of lands by aliens are at least 
voidable, the crown being entitled, after 
office found, to seize them in the hands 
of the devisee, as it might have done in 
iho9e of the alien during his life. 

Previously to the late act the general 
power of testators was subject to excep- 
tions. Customary freeholds and copv- 
holds were not within the Statute of Wills, 
and therefore, unless where devisable 
by special custom, could in general be 
passed only by means of a surrender to 
the use of a will. By the 55 Geo. III. 
c 192. the want of a surrender was sup- 
plied in cases where it was a mere form, 
but the act did not apply to cases where 
there was no custom to surrender to the 
use of a will, nor to what are called cus- 
tomary freeholds. A devisee or surren- 
deree of copyholds could not devise before 
admittance, though an heir*at-Iaw might 
Conditions were not devisable, nor were 
rights of entry or action, nor contingent 
interests when the person to be entitied 
was not ascertained : lands acquired after 
the execution of the will also did not 
pass by it ; but by section 3 of 1 Vict c. 26, 
the power of disposition by will extends 
to ail real and personal estate, and to all 
estates, interests, aud rights to which the 
testator may be entitled at the time of 
his death, though acquired subsequently 
to the executiou of his will. There is no 
restriction as to the persons to whom de- 
vises or bequests may be made except 
under the 34 & 35 Hen. VIII. c. 5, 
which forbids devises of lands to bodies 
politic and corporate. Exceptions to 
this statute Imve been introduced by I 



the 43 Geo. III. c. 107, and 43 Geo. 
III. c 108, which authorize devises of 
lands to the governors of Queen Anne's 
Boimty, and for the erection or repair of 
churches or chapels, the enlargement of 
churchwards or of the residence or glebe 
for ministers of the Church of England. 
Aliena^ cannot be properly called an 
incapacity to take by devise, as the de- 
vised lands remain in the alien till office 
found, when they vest in the crown. By 
the 9 Geo. II. c 36, no lands or personal 
estate to be laid out in the purchase of or 
charged on land can be given to any cha- 
ritable use by way of devise. [Mort- 
main.] By the 40 Geo. III. c 98, no 
disposition of property can be made by 
will or otherwise, so as to accumulate the 
income for a longer period than fbr 
twenty- one years after the death of the 
setUor, or during certain minorities r.\o 
cumitlation] ; and by what is called the 
rule against perpetuities, no property can 
be setUed by deed or wijl so as to be in- 
alienable for more than a life or lives in 
being, and twen^-one years afterwards. 

Before the 1 Vict c. 26 wills of per- 
sonal estate might even be nuncupative, 
that is to say, might be declared by the 
testator without writing before witnesses, 
provided they were made in conformity 
with the directions contained in the 19tli 
section of the Statute of Frauds (29 Car. 
II. c. 3). A will of freehold lands of 
inheritance was required to be executed 
in the manner prescribed by the 5th sec- 
tion of the Statute of Frauds, which 
required it to be signed by the party de- 
vising, or by some other person in his 
presence and by his express direction, 
and to be attested aud subscribed in the 
presence of the devisor by three or more 
credible witnesses. The term ** credible," 
which gave rise to much discussion under 
the old law, is omitted in the new act, 
and it is enacted in the 14th section that 
no will is to be void on account of the 
incompetency of any attesting witness. 
By the 1 5th section gifts to attesting wit- 
nesses or their wives or husbands are 
declared void. This is an extension of 
the 25 Geo. II. c. 26, which related only 
to wills which at that time required the 
attestation of witnesses, that is to say, to 
wills of real estate. The words as to 
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wiwor Imibands ar« new. The signa- 
tBr« of the testACor wai noC required for 
the Talidity ot a will of persooalty or of 
copyholds, whether the in^rament wm in 
kis own haiMi-writing or in thmt of an- 
other. Bot by the 9th sectioD of I VioL 
a 26, DO will, whether of real or petBonal 
eatate, ii to be valid unlets it be in writ- 
ing, and iigned at the fioot or end by the 
testator or by some person in his pre9c*noe 
aid by his direetion ; and sneh signature 
mast be made or acknowledged by the 
testator in the presence of two or more 
witBtases present at the same time, and 
■aeh witnesses mast attest and subscribe 
the will in the presence of the testator, 
hat no particular form of atte sta t ion is 
necessary. Section 10 enacts that all 
appointments made by will are to be exe- 
cated in the manner above prescribed, 
and are to be valid when so executed 
■otwithstandiugthe uocobservaooeof any 
other ceremonies required by the power 
under which tlM appointment is made. 
By the 11th and 12th sections, it is de- 
clared that the act is not to affect the 
wills of so&diers oo aetual service or of 
manners at sea, which are to remain sub- 
jeet to the particular provisions made 
mjMcting them by the 1 1 Geo. IV. and 
1 Wm. IV. c. 20. Questions formerly 
arose as to what was a publicatioo of a 
will, bat section 13 of 1 Vict c. 36 enacts 
iknt no other publication shall be requi- 
aite than execution in the nunner pra- 
•eribed. 

It is the rule in England, that a will of 
lands is regulated by the law of the 
ooontry in which the lands are. The 
place where and the language in which 
■leh a will b written are unimportant : 
the locality of the lands is the only point 
to be considered. A will made in France 



written in French, of lands in Eoe- 
laad, must contain expressions which. 
when translated into English would pro- 
perly designate the lauds in question, and 
must be executed according to the forms 
required by the English law. Lands in 
Englai)d which beloug to an English sub- 
ject domiciled abroad and dyiug intes- 
tate, will descend according to the Eng- 
lish law. With respect to personalty, on 
the other hand, in cases bo h of testacy 
and imestaey, the law is differeaL If a 



British subject becomes domiciled , 

the law of his domicile at the tinaeol 
his death is the role which the ^g"^^^^ 
courts fbliow in determining the validity 
of bis will and administering his peraoaai 
property in Englaiwl, and rice vena in 
the case of a foreigner dying 
in England. Cases sometimes 
which it is difficult to determiae 
was the domicile at the time of the death 
of the party, and consequently what nk 
is to be followed in the di^trihutioa ef 
his personal estate. If an Englishmaa 
donuciled abroad has real property ia 
England, he ought, on account of ^ 
diftereoce of the doctrine with reniect to 
real and personal propert}', to make two 
wills, one duly executed accordiikg to the 
English law n>r devising his real estate, 
and another framed according to the law 
of his domicile for the disposal of hif 
personal property. 

A will is a revocable instrnmeot. It 
was an established rule of law that the 
will of a /eMs nle was revoked hy Imt 
marriage, but marriagie alone was not 
considered a revocation of the will of i 
man ; though marriage and the birth of 
a child, wlram the will would disiuberiL 
conjointly were admitted by the coaxts to 
have that effect, on the ground that thsK 
cireunistanoea together produced socii s 
change in the testator^s situation, that it 
eould not bl presumed he conld iateai 
any previous disposition of hia property 
to continue unchanged. By secdoo 1$ 
of the new act every will made by a maa 
or woman is revoked b^ marriage, ezeepi 
a will made in ezercne of a power of 
appointment when the real or piTsnaa l 
estate thereby appointed would not, ia 
de&ult of appointment, pam to the Itfir. 
personal representative, or next of kin of 
the apoointor. And by the 19th s«ctioB 
no will is to be considered as revoked by 
any presumption of intention on the 
ground of an alteration in circumataoees. 
By the 20th section no will or codicil is 
revocable except as above mentioned, or 
by another will or oodicil executed ia the 
manner required by the act, or by a writ- 
ing declaring an intentim to revoke^ ex^ 
cuted in the same manner, or by bumiafc 
tearing, or othe^'wise destroying the wiS 
by the testator himtelf, or by 
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fUM Hi in his presence, and by hs diree- 
tioD, with intent to reroke. By the 2 1 at 
section no oblitentiOB, interiinettioo, or 
other ilterstion made in any will after 
execntioB it to haye any eflbct, except in 
09 &r at the words or efiect of the will 
prmons to the alteration cannot be made 
oat, unless the alteration be execated as a 
triU, such execution to be in the margin 
opposite or near to the alteration, or to a 
■wmorandum retbrrmg to the alteration. 
Bj the Statute of Frauds witnesses to a 
will were required to sign in the testator's 
presence, hut it was not necessary that he 
steuM sign in ^eir presence, whereas by 
section 6 of that act a mere revocation in 
writing must ha^e been signed by the 
testator in presence of the witnesses, but 
diey were not required to sign in his 
presence. This inconsistency is now re- 
BMfTed. The Slst section alters the law 
•8 to the effec t of obliterations where the 
words remain legible, and of cancellation 
by drawing lines across the whole or any 
part of the will. These acts will now be 
of no effect unless properly executed and 
attested. By the 2Srd section no convey- 
anee or other act siade or done subee- 
^oently to the execution of a will of r^ 
or personal estate, except an act of rero- 
oation, is to prevent the operation of the 
will upon such estate or interest as the 
testator has power to dispose of at the 
time of his death : and by the 24th seo- 
tloQ every will is to be construed wiUi 
reference to the real and personal estate 
comprised in it, so as to take effect as if 
It had been executed immediately befbre 
tbe death of the testator, unless a con- 
trary intention appear on the will. 

Kepublioation of a will is in iket a re- 
csecation of it, being a repetition of the 
ceremonies reqmred for its original ra- 
lidity : befbre the recent act a devise of 
lands could only be republighed b^ signa- 
tare and attestation by three witnesses, 
while with respect to copyholds and per- 
sonalty a will might be republished with- 
out any formal execution, and even by 
the mere parol acts and declarations of the 
testator. 

The 22nd section of tbe act provides 
that no will or codicil, or any part there- 
of, which shall have been in any manner 
lefoked, shall be revired otherwise than 



by the re-execution thereof or by a codi- 
cil execated in manner re<|uired by the 
act, and showing an intention to revive 
the same ; and when any will or codicil 
which shall be partly and afterwards 
wholly revoked, snail be revived, the re- 
vival is not to extend to such parts as had 
been revoked before the revocation of 
the whole, unless a contrary intention 
appear. Under the old law, if a second 
will or codicil which revoked a former 
will was afterwards cancelled, the first, 
if it liad been kept undestroyed^ was held 
to be revived. It had previously been 
determined (4 Yes., 610) that a suljsequent 
codicil, merely for a particular purpose 
and confirming the will in other respects, 
did not aniouut to a republication of parts 
of the will revoked by a former codiciL 
This section extends the doctrine to the 
case where a will had been first partially 
and afterwards wholly revoked. 

Estates or interests in property created 
by way of executory devise or bequest, 
that is to say. such as are made expectant 
on the determination of prior estates in 
the same property, may be, like estates 
created by way of remainder in a deed* 
either vested or contingent So far as 
depends upon the nature of the limita- 
tions themselves, the same rules are in 
general applicable to executory devises 
or bequesu as to remainders ; but testa- 
mentary instruments are not construed 
with the same strictness as deeds, and in 
determining the question of vesting or 
contingency, many considerations, de- 
pending on expressions in the will or 
other circumstances appearing upon the 
fiice of it, are admitted as affording pre- 
sumptions of the intention of tbe testator. 
It is impossible here to give any enume- 
ration of the numerous rules which have 
been laid down on this subject, and which 
are of course liable to be modified accord- 
ing to the circumstances of each parti- 
cular case. It may however be observed 
generally that when a fnture gift is pre- 
ceded by a gift of the immediate interest, 
it is to be presumed that the enjoyment 
only is postponed, and that the ftitnre gilt 
is vested in interest ; whereas when there 
is no gift of the immediate interest, the 
contrary presumption obtains: and again, 
that wlieu the enjoyment of a gift is peit> 
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pooed, not oo aoooont of circiimsUooet 
personal to the object of the gift, but with 
a view to the circumitanoet of the estate, 
the gift is to be presanied Tested. With 
respect to pecuniary legacies, some dis- 
tinctions, borrowed from the civil law, 
are admitted which have no place as to 
real estate. One of these distinctions is 
that where faturity is annexed to thesi(6- 
wiance of the gift, the vesting is in the 
mean time suspended : bat where the tiwie 
of payment only is ftitare, the legacy vests 
immtdiately. If however the only gift is 
contained in the direction to pay, this case 
is to be regarded as one in which time 
is annexed to the sabstance of the gift. 
When a future gift of a principal sum is 
coupled with a gift of the interest in the 
mean time, a strong oresumption exists in 
fkvour of vesting. It is generally consi- 
dered that a ver^ clear expression of in- 
tention must exist in order to postpone 
the vesting of residuary bequests, on the 
grouud tlut intesta<^ may often be the 
consequence of holdmg them to be con- 
tingent. 

ureat changes have been introduced in 
the law, as to the interpretation of wills 
by the above-mentioned 24th section of 
the act, which declares that wills are to 
be construed to speak as if they were 
executed immediately before the aeath of 
the testator, and the six following clauses. 
The 25th section enacts that, unless a 
contrary intention appear on the will, a 
residuary devise shall include all estates 
comprised in lapsed and void devises. 
This alters the former law, whereby such 
estates devolved on the heir. The 26th 
clause enacts that a general devise of 
the testator's lands shall include copy- 
hold and leasehold as well as freehold 
lands, unless a contrary intention appear. 
This also effects a considerable alteration 
in the law of devises. Formerly neither 
copyholds (unless surrendered to the use 
of the will) nor leaseholds would pass by 
a general devise of lands or other general 
words descriptive of real estate, unless the 
testator had no freehold lands on which 
the devisp might operate. Since the statute 
of the 55 Gea HI. c 192, which dispenses 
with the nece^ity of surrenders in certain 
cases, copyholds stood upon nearly the 
same footing as freeholds, in respect to 



a general devise; bat leaaebolds still <»• 
dnaed sobject to the old rule of law. Bj 
the 27th section, unless a contrary intoh 
tion appear, a genenl devise of real ertile 
and a general beqoert of personal ntste 
are respectively to include estates sad 
property over which the testator hss s 
general power of appointment It wn 
never considered necessary in the eie- 
cution of a power of appmnting real crtslie, 
whether general or special, to refer a* 
pressly to the power. It was solBcient if 
the intention to exercise it appeared fran 
a description of the property in the vill 
or by other means. If me testator had 
no other lands which answered the d^ 
scription, a general devise woald bsie 
been a good execution of the power; bat 
it was otherwise if he had any other Uak 
which would satisfy the terms of tbe 
devise. The enactment applies oaly 
when the testator has a general povir 
of appointment Where the power ii 
limited or special, it seems that the oU 
rule of construction will still bold, is 
to personal property the rule was, thst 
there must be some reference to the 
power, on the somewhat nnsatisfaioij 
ground that as any person must be tap- 
posed possessed of some personalty, there 
was enough to make a general bequest 
operative without reference to the pro- 
perty comprised in the "power. With 
respect to devises, it seems that the old 
rule must still prevail where the pover 
is special or limited. By the 28th sectioQ 
a devise of real estate without words o. 
limitation is, unless a contrary inteDtioB 
appear by the will, to be construed to ps« 
the fee. This clause introduces aveiy 
connderable alteration of the old law, 
under which, in accordance with the 
doctrine that the heir was not to be dis- 



inherited by implication, it was settled 
that a devise of lands without words of 
limitation conferred on the devisee an 
estate for life only, notwithstanding the 
appearance of a contrary inteotiua is 
other parts of the will. The 29th secdoo 
enacts, that in any devise or beouest of 
real or personal estate the words ^'die 
without is6ue," **die without kavio? 
issue,*' or " have no issue,*' or any othff 
words of the like import, shall be eoo- 
strued to mean a want or failure of'tmf 
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at. the time of the death, and not an in- 
definite fidlore of issue, unless a contrary 
intention appear ; except in cases where 
such words mean, if no issue described 
in a preceding gift shall be bom, or if 
there shall be no issue who shall live to 
attain tbe age or otherwise answer the 
description required for obtaining a vested 
estate by a preceding gift to such issue. 
Under the old law, when a testator gave 
an estate to A and his heirs, and directed 
that if A d^ed without issue it should go 
to B, though his meaning in most cases 
was that B should have it unless A had 
issue living at Uie time of his death, the 
word '* issue " was held to comprise de- 
scendants of every degree existing at any 
distance of time, and the consequence 
was, that where the subject of the devise 
was real estate, A took an estate tail and 
acquired the absolute dominion over the 
property, and where it was personalty 
the ulterior disposition to B was void for 
remoteness. 

By the 30th section every devise of 
real estate (not being a right of presen- 
tation to a dinrch) to a trustee or exe- 
cutor is to be construed to pass a fee 
simple, unless where a definite term of 
years or an estate of fi^ehold less than 
the fee simple is expressly given to him. 
And b^ the 31 st section trustees under 
an nnbmited devise to them, when the 
trust may endure beyond the life of a 
person beneficially entitled for life, are 
to ti^e tiie fee. When the limitation in 
a 'will was made to a trustee by way of 
nse, he took the legal estate by the ope- 
ration of the statute of uses, without 
reference to the nature of the trust But 
in other cases the question was deter- 
mined by the intention of the testator, 
as collected from the nature of the trust ; 
and the trustee was considered to take 
only that quantity of estate which the 
exigencies of the trust required. Such 
a rule of construction was obviously of 
▼ery difficult operation, and it was often 
not easy to determine in whom the fee 
was vested at any given period, and 
therefore who were the proper parties to 
deal with the property ana to join in a con- 
veyance of it. The enactments contained 
in the two last-mentioned sections will in a 
great measure remedy this inconvenience. 

VOL. II. 



It follows fipom the nature of wills that 
the devises and bequests contained in 
them are liable to fiulure from the death 
of the devisee or legatee before the tes- 
tator. This is caMed the doctrine of 
lapse. It applies equally to devises of 
r^ estate and to bequests of personalty. 
It is a general rule that words of limi- 
tation to heirs or executors superadded 
to a ^ft have no effect in preventing 
lapse m case of the devisee or l^atee 
dying before the testator, for they are 
considered not as words of gif^ but 
merely as indicating the legal devolution 
of the property. When tiie gift is to 
several persons as joint tenants, unless 
all the objects die before tbe testator, 
there can be no lapse ; for as joint tenants 
are each takers of the whole, any one 
existing at the death of the testator will 
be entitied to the whole. The same is 
the case where the gift is to a class, unless 
where the individuals of the class were 
ascertained before the lapse. Two changes 
have been introduced into the law of 
lapse by the new act The 32nd section 
enacts that devises of estates tail shall 
not lapse, but that where tbe devisee in 
tail dies during the life-time of tbe tes- 
tator, leaving issue, the devise shall take 
effect as if he had died immediately after 
the testator, unless a contrary intention 
appear by the will: and, by the 33rd 
section, gifts to children or other issue 
who shall die before the testator, having 
issue living at the testator's death are not 
to lapse, but, if no contrary intention 
appear by the will, are to take efiect as 
if the persons had died immediately after 
the testator. As a will of personalty 
operated upon all the property of that 
kind belonging to the testator at the time 
of his decease, there could obviously be 
no intestacy with regard to any part of 
the personal estate while there was a 
valid residuary bequest. The same will 
now be true of wills of real estate in 
which there is a valid residuary devise, 
so that there will no longer be room for 
many of the questions that arose as to 
whether the residuary devisee took be- 
neficially or as a trustee, and as to the 
devolution of real estate directed to be 

Isold. 
If an amlngaity ensts on the fiioe of 
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a will, or, M it if teofamoaUir tefined, is 
ptttent, parol evidaDM otnoot bt admitted 
to remove it, became to admit avideiioe 
to exDlain what tlie will has left anoertain 
would be in effect to make a new will 
by paroL If the ambiguity ii not ap- 
parent on the faoe of the will, bat ariMt 
inm oircmnstaooia diaoloMd when an 
attempt is made to oarry the will into 
effsot, it may be ramoTed by eridenee of 
the lame namre. 

(Powell On J}tvi$eM9 and Jarman's 
Aote$ to Bythewood's PreudenU, WUU,) 

WILU ROMAN. A Boman will 
was called Testamentom. Testamentom 
was defined by the jorists of the Imperial 
period to be **a legal mode of a man's de- 
claring his intentioD in dae form, to take 
effect after his death/' The person who 
made soch declaration wis called Testator. 

The power of making a Roman testa- 
ment only belongtd to Roman citisens 
who were soi juris, a rule which excluded 
a great number of persons: those who 
were in the power ofanotber, as sons not 
emancipat«d, and daughters; impuberes; 
dumb i^rsoos, deaf persons, insane per- 
sons, and otheri ; and, as a general role, 
all women. The circumstances under 
which a woman ooold make a will were 
peculiar ; and they would require a Tery 
particular statement A male of the age 
of fourteen years complete, unless under 
some snecial inca p acity, could make a 
Talid will. A female, so fiir as respected 
age only, acquired this capacity on the 
completion of her twelfUi year. 

Originally Roman citisens made their 
wills at Calata Comitia, which were held 
twice a year for this purpose. It is not 
said that these wills were made in writing; \ 
and it is here assumed that they were 
made at the Calata Comitia only for the 
purpose of securing the proper eyidence 
of the testator's intentioa It has been 
maintained by Niebuhr, that wills were 
made at the Calata Comitia in order that 
the Gentes might give their consent to 
the testamentary disposition, but this con- 
jecture is not supported by evidence. | 
Wills could also be made in procinctu, 
that is, by a soldier under arms and in 
presenee of the enemy. Another mode 
of testamentary disposition was intro- 
dnoed, apparently for the purpose of 




pMventwf intestacy. If a 
Gaius (ii. 102), had neithar 
will at the Calata Comitia mat 
oinetu, and was threatcaed wiib 
death, he traatfiarrMi, taw the inB of i 
cipa^ his fiunilia, that is, haa 
monium, to a frisad, and told him 
to give to each perton after 
this was calkd the Ustiawnti 
et librus, becanae the tiaoBfcr < 
by manoipatio. Thus it i^ipeais timit tibi 
tastaasentom per as et libraa waa a te^ 
mal transfer of the property duk^ iSm 
lifetime of the owaer to a pemm who «b- 
dertook to dispose of it as he was direalid. 
As it was a substitate far ifae tsMnMt 
made at the Calata Comitia, U iaap^. 
bable infivenoe that it only diffsrad mm. 
the testament made at mt Coaiitia m 
wanting that publicity. The twa eld 
forms of testamentary dispasitinn, aMi 
Gains, £ill into disuse, aadtku per swat 
libram became the oommoa Ibni. On- 
ginally the formal purchaser of the toa- 
tator*s estate {fuoS&m emptor) ^*i*T'i^ rtfi 1 
the place of Uie heras at a laler time; 
when Gains wrote, and long before In 
time, the old ftvm of testamentary dia- 
position was retained as to the fiuaalim 
emptor, but a heres was appoiDted by iSm 
will to carry into effect the tstitoia i»' 
tention. The formal purchaser n 
retained out of regard to antient 
and the institution of a heres 
necessary to the validity of a wilL 

The form of testamentary traaeler per 
ns et libram is described by Gains (ii. 
104). As in other acts of mancipatiQa» 
so in this, there were five witneeaca of 
full legal age (puberes). Tliese five 
witneises are considered by some medevm 
writers to be the representatives of the 
five classes of the Roman pao^e, and 
that as the original act of manoipation 
was rendered -^nalid by the oonsent of the 
five classes, so here it was rendered vaHd 
by the presence of the five witnesKs. 
In this article it is supposed that tbey 
were present as witnesses only. 

Wntten wills, as already obaerved* 
were not necessary, for neither manci- 
pation nor the institution of a heres re* 
auired a writing. But written wills were 
le common form during the later Re- 
publican and the Imperial period. Wills 
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ipere written on tMetM of wMd or w.^ , 
hmee the word "eera" (wax) is often 
xmcd as eqnrvalent to tabula. A Roman 
irill was required to be in the Latin Ian* 
goage until A.D. 489, when it was eoacled 
that wills might be written in Gre^ A 
Roman will in the later periods was 
sealed and signed by the witnesMS. The 
sealing consi^ed in making a mndcwitli 
a- ring or somethiBff dae on Had mat, and 
the names were added. The seab and 
names were on the ontsade, for aoeording 
to the old law tiieie was no oecasion ^ 
tibe witnesses to know the oontenti at the 
will. Theoldp«ctioewasfi>rthetestator 
to show dM will to the witnesses, and to 
odl on than to witness ^at wfan^ he so 
presented to theai was his will, it was 
not nnosual for a nan to make arfetal 
copies of his wiU, aad to depoait Unem in 
some safr keeping. (Dig. 9i, tit 1, s. 
47, and tiie case of a legacy pnt to Pro- 
culns.) Augustus, the emperor, made 
twocopiesofhiswili(Saeton.,.Jb9. 101); 
and also his sooocsmn* Tiberius (Sueton., 
Tib. 76). The Vestal Virgins were often 
the keepers of wills, or they were dqxH 
sited in a temple or with a friend. (Tacit 
.^4aa. i. 8.) At the opening cf the will 
the witnesses or the greater part, if alire 
and on the spot, were present, and after 
acknowledging their signatures the will 
was openecL 

It luBS been mentioned that in order to 
make a Roman will valid, it nmst appoint 
or institnte a heres. The berss was a 
person who represented the testator, and 
who paid the legacies which were left by 
the will. He stood in the place of tibe 
fsmiliae emptor, or formal purchaser of 
the property in the old focm of will, A 
heres might be appointed in such words 
as follow : **Titius heres esto," '* let Ti- 
tins be my heres ;" or ** Titiom heredem 
esse jabeo/' •'I will Titius to be my 
heres." Generally all Roman citizens 
who oculd make a will could be heredes ; 
but persons could be heredes who could 
not make a will — slaves, for instance, 
and others who were not sni iuris. 

Fraud in the case of wills and other 
instruments was punished by severe p^ 
nalties under a Lex Cornelia. 

The development of the Edictal or 
Pistorian law at Rome introduced a less 



flmnal kind of will. If there were sevea 
proper w i tn e ss es and 8««*en seals, and if 
the testator had the power-of di s positioii 
both at the time of making his will and 
at the time of his death, the edkt dis- 
pensed with the ceremony of mancipatios 
and gavetothe heres or heredes the ba« 
nomm poKOsio. Tins mode of testa-' 
mentar^ disposition existed under iBbe 
RepuUic, and accordingly a man oorild 
either make his will by the civil ftmn ef 
mancipatio, or he might make it after 
the pPBBtorian form witn seven seals and 
seven witneaes, wiAout aof mancipatio. 
The form of testamentary disposition hy 
mancipatio was ultimately superseded by 
the moreoonvenientpnetorian fiirm. The 
legislation of Justinian required seven 
male witnesses of proper age and due 
legal ci4iao i ty ; ana it was sufficient if 
the testator declared his will orally beibre 



A Roman wiH, as already observed, 
was vaUd if the testator had a disposinR 
power at the time of makLog his will and 
at the time of his death. It follows that 
his will, though made at any time before 
his deatii, was sufficient to dispose of all 
the property that he had at the time of 
his death. This rule of law is now esta- 
blished in the case of an English will by 
the recent act (1 Vict c S6) as to real 
proper^ ; it always aj^lied in the case of 
an Englkih will to pereonai property. 
But an English will is valid if the testa- 
tor subsequently loses his disposing power, 
as for instance if he become insane. A 
Roman will was not valid under su^ 
circumstances j and it also beeame invn- 
lid in other oases. 

In order to reader a Roman will valid, 
it was necessary that the heredes toii of 
a man (his sons and daughters were in 
the class of heredes sui) should either be 
appointed heredes or should be expresdy 
excluded from the inheritance. A will 
whidi was illegal at the time of being 
made was testamentnm injustnm, tiiat is, 
"non jure foctum," not made in due legal 
form. A will which was justum might 
become invalid ; it might become r up tum 
(broken) or irritum (ineffectual). 

A second will duly (jure) made ren- 
dered a former will invalid (mptum); 
and it was immaterial whether the second 
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will took effect or not If it wis duly 
made, it rendered a former will of no 
effect, and if the lecood will ^d not take 
effect, the t^tator died intestate. 

If a testator sustained a capitis diminn- 
tio after makinff bis will, tLat is, if he 
lost any part of his status of a Roman 
citisen which was essential to ^ve him a 
f^l testamentary power, the will became 
Irritnm, ineffectual. A prior will might 
become Ruptum by the making of a sub- 
sequent will; and such subsequent will 
might become Irritum in various ways; 
for instance, if there was no heres to take 
under the second will. 

Though a will became Raptom or Irri- 
tum, and consequently lost all its effect by 
the Jus Civile, it might not be entirely 
without effect The Donorum possessio 
might be granted by the Pnetorian edict, 
if Uie will was attested by seven wi^ 
nesses, and if the testator hiul a disposing 
power, though the proper forms required 
by the Jus Civile had not been observed. 

The rule of Roman law which required 
heredes sui to be expressly exheredated 
applied to posthumous children. The 
word Postumus (from which our word 
posthumous has come) simply signified 
** last ;" and a child bom after the date of 
his father's will was Postumus. If he 
was bom after the Other's death he would 
also be bom after the date of his father's 
ifill and consequently would be Postu* 
mus. If a suus heres was bom after the 
making of the will, and was not recog* 
nised, as heres or exheredated in due form, 
the will became Ruptum. This rule of 
law was thus expressed: ** adgnascendo 
mmpitur testamentum." There were 
also cases in which a will might become 
Ruptum by a quasi-adgnatio. 

A testament was billed Inofficiosum 
when it was made in due legal form, but 
not ''ex officio pietatis." Thus when a 
man did not giye the hereditas or a por- 
tion of it to bis own children or to others 
#ho, were near of kin to him, and when 
there was do sufficient reason for passing 
them by, the persons so injured might 
have an action called Inofficiosi Querela. 
"The persons who could maintain this ac- 
tion were particularly defined by the 
legislation of Justinian. If the Testa- 
mentum was declared by the competent ' 



authorities to be Inofficiosum, it was re- 
scinded to the amount of one-fcmrth <^ 
the hereditas, which was distributed 
among the claimants. 

The ground of the Inofficiosi Qoerela 
is explained by Savigny {SywUm da Bem- 
tigen Blfim. Rechtn, li. 127, &c). When 
the testator in his will passed by persous 
who were his nearest kin, it was presumeii 
that such persons had merited the testa- 
tor's disapprobation. If this was not so, 
it was considered that the testator had by 
his will done them a wrong, and the ob- 
ject of the action was to get redress bgr 
setting the will aside. The main object, 
however, was the establishment of tibe 
complainant's character, to which the ob- 
taimng of part of the testator s y i ope i ty 
was a subsidianr means. The exprevkm 
Testamentum Inofficiosum oocors in C»> 
cero and in Quintilian; bat it is not 
known when the Inoffidon Querela was 
introduced. 

A Roman oodidl (Codicilli, fiir tiie 
word is not used in the singnlar number 
till a late period under l^e £mpire) was 
a testamentary disposition, but it had not 
the full effect of a will. A heres coukl 
not be appointed or exheredated by codi- 
cilli ; but codicilli were effectual so &r 
as to bind a heres, already appointed by 
a will, to transfer a part or the whole of 
the hereditas to another. Codicils were 
in &ct useless unless there was a will 
prior or subsequent, which confirmed 
them either retrospectively or prospee* 
tively. (Gains, ii. 270; ifc;. 29, tit 7, 
s. 8; Pliny, Ep, ii. 16, which has beoi 
sometimes misunderstood.) 

Codicilli were originally inlbrmsl 
writinas ; iit was only necessary to prove 
that they were by the testator. The 
later legislation required codicilli which 
were in writing to have five witnessei, 
who subscribed their names to the codi- 
cilli. 

The subject of Roman wills is of grat 
extent, and it involves questions of con- 
siderable difficulty. The princi]^ au- 
thorities have been mentioned m this 
article, to which may be added Ulpian* 
Fragmenta, tit 20 ; Dig. 28, tit 1, &c ; 
1>^. tit 1, &c ; Cod. 6, tit 23; Dfu Te*- 
lament de$ Ikuttmiu*, Zeittchr^/. Geaek, 
Rediino.^ article by Rudorff on a frsf- 
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mentary inscription which contains a 
Eoman will. The date of the will is 
▲.v.c. 862 or A.D. 109, in the twelfth 
year of Trajan. 

WILL. {Scotland.) The right of be- 
quest in Scotland is confined to moveable 
or personal property. It does not extend 
to heritable or real property — ^which com- 
prehends lands and tenements, fixtures, 
those appurtenances of a fiunilv mansion 
(such as the pictures, plate, and library') 
which are called " heirship moveables, 
the machinery in mines and manu- 
fiictories, the stock on farms, and every 
description of security or other right 
over any of these kmds of propertv. 
Settlements may be made of heritable 
property in the manner which will be 
described below, but it is a principle of 
the greatest importance, and one the 
neglect of which is often productive of 
tiie most serious consequences, that no 
such settlement can be made in the form 
of a will. All persons of sound mind 
above the age of puberty (14 in males, 
and 12 in females) may execute wills ; 
and persons under guanuanshlp, as wives 
and minors who have curators may do so 
without the consent of their guardians. 
Until very lately the will of a bastard 
was ineffectual, and the moveable goods 
of such a person, lapsing to the crown on 
his death, were distributed by a gift in 
exchequer ; but this peculiarity has been 
abolished by 6 & 7 Wm. IV. c. 22. A 
Terbal or " nuncupative *' will, if uttered 
in the presence of two witnesses who bear 
testimony to it, is valid to the extent of 
a hundred pounds Scots, or 8/. 6s. Sd. 
sterling ; and if the bequest should ex- 
ceed that sum, the legatee may recover 
to the extent of the hundred pounds 
Scots. A will, sufficiently formal in all 
points to prove its terms and its date, 
mast be executed in the following man- 
ner : — The grantor's usual signature must 
be given at the end, and, if there be more 
than one sheet, on each sheet: the usual 
practice is to sign each page. Any inter- 
polation in the margin must have the 
christened name or the initial letter of it 
above, and the surname or its initial 
letter below. He must either sign in the 
presence of, or show and acknowledge 
his subscription to, two witnesses, who 



must be males, above fourteen years qM* 
The witnesses sign the deed at the end» 
each putting after his name the word 
** witness.* The will must terminate with 
** a testing clause," setting forUi that the 
granter has signed the deed in presence 
of the witnesses, who are named and so 
designed as to be distinguishable from 
other persons, at a certain place on a 
certain day. The testing clause must 
contain the name and description of the 
writer of the deed, the number of pages 
it consists of, the number of words written 
in erasure or interlined, and the number 
of marginal notes. There are some of 
these formalities of which the absence is 
fiital to the deed— others in which it will 
throw the onus proband! on the holder. 

Where the will is holograph, or written 
by the granter himself, it doa not require 
to be attested; but if it be not attested, it 
in the first place does not prove itself to 
be holograph, and the statement that it 
b in the handwriting of the granter must 
be proved by extraneous evidence to be 
true ; and, secondly, it does not prove its 
own date ; and if there be any other com- 
peting dtle, it will be presumed to have 
been granted at such a time as will give 
that title the preference. If the par^ 
cannot write, he can execute a will 
through a notary, who receives authority 
in presence of two subscribing witnesses^ 
to sign for the testator, and describes the 
transaction in his notarial docquet. A 
clergyman of the Established Church of 
Scotland may act as a notary for the 
signing of a will. It is usual to nominate 
an executor o« the will, but it is not 
essential to do so ; and if there be no one 
named, an executor is supplied by opera- 
tion of law. Wills executed by persons 
domiciled out of Scotland, if they be ac- 
cording to the form which would carry 
such property in the place where they 
were executed, will be effectual to convey 
moveable property in Scotland; but uo 
will, whatever be the law of the place 
where it is made, can dispose of heritable 
property in Scotland. The last dated 
will is the effectoal one, and all others 
are considered as revoked by it in so £ar 
as they are inconsistent with it 

The peculiar feature of the law of Scot- 
land oat of which arises the circumstance 



WILL. 



[ f 18 ] WINE AND SPIRIT TRADE. 



Hwt heritible or retl praocrtj cannot be 
iMontbed m, llwt no dead eomrejFuig 
mm prooertj is fffeetaal imlMi it be 
•xpreaMG in what are called "diapontiye 
ttms," or terns makinp^ over the properhr 
at tiie monent of the signing of die deed. 
Thos the terms ** I Rnot, eonrej, and 
make over,** are saAcient to eany he- 
ritage ; bat the terms ** I leare and be- 
Soeath ** are not The peooliaritf arose 
oring tiM time irhen the holder of a fief 
eoald not part with it to another person 
unless that person were accepted as a 
Taasal hj the feudal superior. A con- 
-vejtMoe not mtended to teke effsot nntil 
alter the cedent's death did not admit of 
the superior's using his pririlege, and 
the method of creating a settlement of 
laoded property was constmcted on the 
forms by which ike feudal usages were 
gnuioally adapted to the eonvejrance of 
faod from a seller to a purchaser. A 
deed of settlement relating to landed pro- 
perty most thos be essentially a con- 
Teyance de prsesenti, but to accomplish 
the purposes of a rirtnal bequest, the fol- 
lowing methods hare been adopted by 
conveyancers : — 1, the granter may con- 
vey to himself^ with a ** substitution** or 
remainder to his desdned successor; 2, 
he may grant a direct conveyance, re- 
serving to himself the life-rent; 3, he 
may grant such a conveyance, reserving 
power to alter. It b of tiie nature of a 
conveyance of land that to be effectual, 
delivery of the deed to the assignee, or 
an equivalent, must have taken place, 
and thus a settlement of land to be effec- 
tual after the grantor's death must have 
been delivered to die person favoured by 
it, or some one for his bdioof^ or must 
have been entered in a public register, 
or must contain a clause dispensing with 
delivery. The formalities above men- 
tioned as necessary to the execution within 
Scotland of wills carrying moveables are 
necessary to settlements conveying herit- 
able property in Scotland, but with this 
difierence, that in the settlement of herit- 
able property, if the party cannot write, 
the deed must be executed by two notaries 
before four witnessK ; and in this case a 
clergyman cannot act as notary. To be 
an e^Kstnal deed, a settlement of landed 
property must also contain authority for 




a aoDvayaooe de 



comjdeting the feudal tide to the 
and this antfaoritr wiU vmry 
nature of the holding. When 
there is an effectually a tte a ted dead, 
taitting in dear ten 
prasenti, although the formalitiea 
sary for completing tbe feudal 
be omitted, and it he thus inaofioieBt of 
itaelf to carry the estate, it mmj give a 
right of action to compd the beir-sit-lafv 
to make it over. If the hair^t-lanr fMod 
upon the deed, he is by that act boiHiid to 
make good its provisieiis in favour of all 
other persons. Thus, if the deed, be ia 
the form of a bequest, and in ItstAf ib- 
capable of carrying heritase, if it ooovey 
moveable property to the heir wlkioli lie 
would not have otherwiae succeeded toi, 
he is bound, if he take advanteee of it, 
to fulfil ite destination of the Witage. 
No settlement of heritable proper^ to 
tiie prejudice of the heir-at-law ean be 
valimy granted on a death-bed. Tbrae 
elemento are necessary to constitnte Ifce 
legal exception of deadi-bed: 1st, that 
the granter was ill of the disease of winch 
he died when he granted the deed ; Sad, 
that he died within sixty days after cae^ 
cuting it ; and, 3rd, that he did not go to 
church, or to a market, nnsai^KiTtad, 
during the mxty days. The act 7 Wbl 
IV. & 1 Vict c 26, and the other 
enactmente relating to wills in Wngland, 
do not aroly to Scodand. 

WINE AND SPIRIT TRADE. The 
tonsumption of wine and spirits in fSte 
United Kingdom amounts in round nmn- 
bers to about 26 million galloos, the dniy 
on whidi, about 9,000,0002L, is equal to 
above one-sixth of the whole revenue. 
The average consumption of wine of all 
kinds is about 6 million gallons, diooi^ 
in some years it has fkllen much below 
this quantity. Of foreign and c(4onial 
spirite the annual consumption is about 
3^ million gallons; and of British spirits 
about 20 million ^dlons, though in IS4& 
it f^ll below this quanti^fixwa rarioos 
causes. The stock of wme in bond is 
usually equal to two years' consumptictt: 
in January, 1843, the quantity under 
bond in the port of London was 7,004,3<7 
gallons, and there were 4,440,246 gallaoe 
at the outports. At the same date thae 
were 6,081,205 gallons of ibrdgn and 
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erioBiAl spiritB in bond, of mhioh 8*589k672 
Mdloni were in LendoDy and 2,491,936 at 
SeoBtports. 

The rate of doty on wines and tpintB 
kit had gnat infloenoe on tiie cwnromp- 
Ikm. In 1700 the ayerage ooonniptioo 
«f wane m Eoghmd wMneariyocsgaUoo 
per bcAd, wheroas it is now less then a 
smith of a galko. Pnor to the Methnen 
Treaty the wines oonsnmed in this eom- 
try wem ahnost entirely the prodnoe of 
FniMie» hot although the doty on Frendi 
wsBss was eqvaliied in 16ai» the ananal 
consumption only amounts to one gaUoD 
amongst sixty people. In France the 
consumption of wine is 19 gallons per 
head; and in Holland, with moderate 
duties^ the consumption of Freneh wine 
is one gallon per head. Mr. Porter states 
in his * Progress of the Nation,* that there 
are wines |m)duced in France better 
adapted to the English taste than the 
French wines usually drunk here, and 
that they could be imported at sixpence 
a bottle without duty. If, as he remarks, 
wines of fiur quality and flavour could 
be sold by retail at one shilling the bottle, 
the consumption would no doubt be very 
large; hot the duty alone is at present 
not less than a shilling a bottie, uid die 
consequence is that the consumption of 
F^rench wines is chiefly confined to those 
•of the first elsss. But beer is the com- 
ason drink in England, and it would pro- 



biddy oontinae to be so, if wines were as 
cheap in Finghnd as in Fraaoe. The 
prBsent datj on all forngn wines is 
5«. 6i£. tiie gallon; the dotgr on Cape 
wines is St. 9i/. the ^alhHL The num- 
ber of gallons of fi»nngn wines retained 
ftr home eonsnmptkii in the year end- 
ing Januaiur 5, 1849^ was 6,838,684, of 
which 23&7«50l were Portngal wines, 
2,478,860 weveSpamah wines, and47S,7a9 
were Froioh wines ; the rest were Cape, 
SieBian, and other sorts. As another 
iUnstratioR of the e&ot of high duties m 
checking eoM u mtition, it may be stated 
that the duty of 22t. lOd. on foreign 
spirits was less productive than the duty 
of lU. Id, in 1801 ; though if the rate 
of consumption had foUowM the increase 
of population, the du^ would have been 
2,465,767i. more tiian the amount actu- 
ally received. The present rates of duty 
on British spirits are from 500 to 600 per 
cent.; on Irish and Scotch com spirits 
(whisky) about 200 per cent; and on 
Irish and Scotch malt spirits (whiskv) 
300 per cent and upwards. By the 
last Tariff (1846) the dnty on foreign 
spirits is reduced to 15«. the gallon ; the 
duties on colonial spirits, on home-made 
spirits, and on fbreign wines were not 
altered by it. The number of gallons, 
including overproof, of fbreign ami colo- 
nial spinti, of all etatB, retained for home 
consumption. 



Year. 


England. 


Scotland. 


Ireland. 


United Kingdom 


1842 . . 


. . 3,099,542 


71,927 


29,546 


3,201,015 


1843 . 


. . 3,061,699 


71,820 


28,438 


3,161,957 


1844 . 


. . 3,134,350 


78,142 


80,114 


3,242,606 


1846 . . 


. 3,431,614 


84,478 


33,797 


3,549,889 



In the jear ending January 5, 1845, 
the quantities of foreign and colonial 
spirits retained for home consumption 



Gallons. 

2,198,592 

1,023,073 

14,864 

6,077 

3,242,606 



Bum • 
Brao^ 
Geneva 
Other sorts 



For many years the number of distillers 
in England lias not exceeded twelve. In 
1885 six distillers in London and the 



vicinity paid 1,030,202/. duty out of 
1,420,5257., the total amount of duty paid 
1^ distillers in England. The number 
of distillers in Scotiaud in the above year 
was 260, and there were 87 in Ireland ; 
but the number of rectifiers in England, 
Scotland, and Ireland is a proof of the 
different tastes of the people in each 
country. In En^and, m 1835, there 
were 108 rectifiers, in Scotiaud II,. and 
in Ireland 19. Very little brandy or 
rum is consumed either in ScoUand or 
Ireland, the pure home spirit without 
any artificial fiavouriuff being preferred. 
Nearly the whole of Die ^irit distilled 
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in EogUnd panes through the hAiidi of ; 
the rectifier, who, by tne additioii of 
Tarioos inmdieDti, produoea the com^ 
pound called ^; amd abore 500,000 
^Uons of Engbah tpirit are flayoured in 
unitatioD of French brandy. 

Malt and nnmalted grain together are 
used in the EnffUsh distilleries; six- 
aevenths of the Scotch spirits are made 
from malt, and the remainder from malt 
and nnmalted grain ; in Ireland about a 
tenth is from malt, and, with the exception 
of a few hundred gallons from potatoes, 
the remainder is trSm malt and nnmalted 
grain. Of the British spirits consumed 



in 1845 the number of gallons made fh» 
malt onlywM 6,668,759, the remttads 
(16,453,829) baring been made firoma 
mixture of malt with nnmalted gran. 
The number of gallons made from Bah 
only was 5,368,697 in Scotland ; 71 7,491 
in England; and 582^79 in IielmBd. 
The dntjr was 7s. \0d. per galloo on Eb^ 
lish spirit, 3s. 8</. on Sco^ spirit* and 
9s. 8<2. on Irish nirit. 

The number of persons engaged in the 
various trades of distilling, compoandinA 
and retailing spirits, in 1840, was as M- 
lows: — 



DirtiUersand 
Dealers not retailers . 
Retailers — premises rated 

Under 10/. 15,431 

10/. and under 20/. 

20 „ 25 

25 „ SO 

30 „ 40 

40 „ 50 

50 and upwards 



The dealers in foreign wine in the 
same year were as follows: — 

England. Scotland. Irdand. 

Not being dealers 

in spirits or beer 1,793 28 173 
Dealers in beer but 

not in spirits 44 31 252 

Dealers in wine, 

spirits,and beer 22,1 13 2,800 1,964 



Engkad. 


SooUaad. 


InUiid. 


106 


215 


112 


2,922 


452 


364 


15,431 


10,364 


11,054 


19,692 


4,112 


3,078 


3,308 


321 


287 


2,199 


178 


189 


3,684 


207 


271 


2,349 


85 


148 


6,022 


246 


296 




Eoflaad. SooUaad. Irdaad. 


Eassage vessels 
with retail Uoences 254 


93 25 



The following table, showing the 
sumption of British qarits in 
years during the present centory, is 
abridged from toI. iiu of Porter's ' Pro- 
gress of the Nation:* — 





England. 


Scotland. 


Ireland. 


United Klagdom. 




galls. 


g«ll*. 


g«U*. 


gidls. 


1802 . 


. . 3,464,380 


1,158,558 


4,715,098 


9,338,036 


1812 . 


. . 3,622,970 


581,524 


4,009,301 


9,213,795 


1821 . 


. • 4,125,616 


2,38^495 


3,311,462 


9,822,573 


1831 . . 


. . 7,434,047 


5,700,689 


8,710,672 


21,845,408 


1838 • . 


. 7,938,490 


6,259,711 


12,296,342 


26,486,543 


1841 . 


. • 8,166,985 


5,989,905 


6,485,443 


20,642,333 


1842 . « 


. . 7,956,054 


5,595,186 


5,290,650 


18,841,890 


1843 . . 


. . 7,724,051 


5,593,798 


5,546,483 


18,864,332 


1844 . , 


. 8,234,440 


5,922,948 


6,451,137 


20,608,525 


1845 . . 


. 9A)76,381 


6,441,011 


7,605,19ff 


23,122,588 



In 1841 the consumption of British 
spirits was at the rate of 0*51 gallons per 
head in England, 2*28 gallons in Soot- 
land, and 0*80 gallons in Ireland. Be- 
fi)Te the commenocment of the temper- 



ance morement in Ireland, the rate of 
consumption in that country was 1*52 
gallons per head. The quantity of spiriti 
charged with duty in Ireland iell tram 
12,296,342 gallons in 1838, to 6,485,443^ 
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in 184l» the only change of duty being 
an ad^tion of 5 per cent The further 
diminished consomption in 1842-3 is 
partly apparent, as the increase of duty 
firom 2«. 6d, to 3m, Bd. b. gallon led to 
illidt distUkition. By this addition of a 
shilling a gallon duty, the minister antici- 
pated an increased revenue of 250,000/. ; 
inAtead of which, in the year ending 5th 
April, 1843, there was a positire decrease 
of 73611., the quantity of spirits brought 
to charge having fidlen to 4,813,045 ^- 
lons, or 1,715,901 gallons less than in the 
previous year. On the 5th of April, 
1841, the number of persons in gaol for 
illicit distillation was 48; on the same 
day in 1843 the number was 368. The 
financial mistake was so obvious that, in 
the session of 1843, an act was passed 
(6 & 7 Vict c 49) for retumbg to the 
old scale of duty. 

The duty on rum from British co- 
lonies is 9«. Ad. the gallon. The con- 
sumption of rum has been declining for 
many years in England, and is insig- 
nificant in Scotland and Ireland. Wiw 
the same duty in each country the 
contribution per head to the revenue, in 
1841, was 1«. 3^ in England, 2^. in 
Scotland, and 0^. in Irehmd. In 1831, 
with nearly the same duty as in 1841 
(9«. instead of 9«. 4d,), it was 2t, 3d. in 
England, 5jkd. in Scotland, and ^d. in 
Ireumd. Tne same rate of duty on 
ibreiffu spirits, in 1841 yielded U. 7^. 
per. head in England, 5d. in Scotland, 
and 0^. in Ireland. The quantity of 
all descriptions of wine consumed in the 
United Kmgdom was less in 1841 than 
in 1801. In 1840, out of 100 gallons, 
there were consumed— of Portugal wines, 
26*7 gallons; Spanish, 46*9; Madeira, 
1*3; Teuerifie, 0-4; Sicilian, 8*1 ; Cape, 
7-7; French, 7*4; Rhenish, 1*1. The 
consumption df the wines of Porto^ 
was 75 per cent of the total quantity 
half a century ago. 

^ (Porter's Progrut of the Nation, vol. 
iii. ; Report (f Commisnoners of Excise 
Inquiry on British Sprits; Parliament" 
ary Papers.) > 

WITNESS. [EviDKHCE.] 

WOMAN. The political and social 
condition of men varies greatly in dif- 
ferent countries. Hie ooamtion of 



women also varies greatiy, though the 
variations in the condition of women are 
not univerallv determined by the social or 
political condition of the men. 

It is sometimes said that the condition 
of women is a kind of index to the degree 
of civilization in any given nation. The 
word civilization is somewhat indefinite, 
but {lerhaps we may understand the pro- 
position thus : in those countries in whidi 
the social and political conditions of men 
nearly approach one another, the social 
position of the women will also be nearly 
the same. Thus in Great Britain and tlie 
United States of North America the 
social and political condition of men and 
the social condition of women are nearly 
the same. The differences are not worth 
noticinff here. 

The difference of sex satis&ctorily ex- 
plains the subordinate condition which 
women occupy in a politi^ system. 
Their averaffe strength is below that of 
the male, and those who become mothers 
have all the burden of the child before it 
is bom and the chief labour of nurturing 
the child after it is bom. The con- 
formation of their body and its general 
more delicate orsanization disqualify 
them for many of ue labours of the male 
sex, but qualify them for other labours of 
a Afferent kind. 

Among some nations the wife is the 
servant of the husband, and is compelled 
to do many things which the male could 
do better. This happens among some 
savage nations, and is justl;^ considered a 
proM of barbarism; for it implies an 
abuse of power on the part of the male 
and a miscalculation of his own interest 
Woman is adapt^ to be a solace to man 
when he is wearied, a help to him in his 
labours, and a companion m his moments 
of relaxation. She increases his happi- 
ness by co*operating with him in such 
ways as her strength and the peculiarities 
of her sex allow, not by labouring as he 
does or can do. The condition of women 
in nations called civilized approaches the 
condition of women in some nations called 
uncivilized, when they join in the labours 
of the man instead of performing the 
offices which are peculiarly suited to the 
female. 

The ezdunon of women finom political 
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ponvr, from the diicharg« of public fbne- 
tions, and from maoy other tfaings tliat 
eaa only be done bw miogling witii mm 
oat of doors, is nearly imivmal, aad it if 
ftonded on nflfeient reMQin Tbedif- 
iaeenee of lex is the oaaae, and the neoes- 
aary oanse, of this aliBost am^sfMl prao- 
tiee. In toma natioos ^bu& principle of 
kereditary soccawion allows a^ ftinUe to 
take in coone of deaoent the regal powar 
and tkle: in aoma nations frmales are 
—ctnded. In a ooostitittional ^poram- 
bmdC where the administimtion n eon> 
^hiotad by responsible agents of her who 
has the regal power and title, there acems 
no reason why a frmale shoold not exer- 
<nse the kingly oAoe as well as a male. 
In a monarchy properly so called, wheve 
the monarch is absolute, the administim- 
tian of a woman is periiaps more likely 
to be bad than tiiat of a male ; thongh 
the reasons fi»r exduding women from a 
MrtioipBtioB in poUtioal pow«r generally 
do not apply in their mil extent to ex- 
ctede a woman from exercising sorereign 



Married women and nnmarriad women 
are not in the same ooodhioo in any 
ODontry. The married woman by oon- 
sttiting to lire with a man snbjeets her- 
self to a oontrtd which is ^wy different 
from that of a &tber or gnaruan. The 
purposes of marriage are among others 
the union of the sexes, the conse^wnee 
of which is the procreation of diildren. 
The husband claims the exdusiTe pos- 
aasRon of his wife's person, and obedienoe 
to his reasonable commands, which in 
gaaeral his superior stren^ enables him 
to cnforoe. It is tbe condition of n»r ried 
wonen in different countries which is 
oomprehended under the term ** oondition 
of women" rather than that of unmarried 
women ; and their oondition oompreheuds 
the power of the bosband over their per- 
aoo, over the children of the marriage, 
•ad over tbe property which the wife has 
at the time of marriaffe or may acquire 
during the marriage Id all these matters 
the positive law ot difierent nations varies 
▼ery much. 

cut it would be a great mistake if we 
were to judge of die condition of women 
in any country simply by viewing tbe 
paailsvo niias of law as evideaee of their 



•s 



condition. There are nsny tfain^s fa 
the relation of husband and 
and child, Ibr whieh no positiwe Wnr 
ever attempted to provide: 
are governed by the peaitive morality, - 
is, by the usages and habits of any _ 
society. It would natlbllow that if ] 
tive law gave women more poi 
would also receive m ar e 
tender oonaideiftlloB from the 
sex. On the oontrary, if Hm two 
were placed on the same fbotinc by posi- 
tive law, so frr as it could be done, ^is 
would contradiot the constHotioB of na- 
ture as indicated by the diflbrenee of i 
and would rather tend to deprive 
frmale of the respeot and ooosidera 
which she re c e i v e s in wm 
There » some mean between the a b a ol ui L 
subjection of the wife to the husband 
the perfect equality by law, which 
to be most in harmony with the physical 
diifrrenoes of sex, and best adapted m 
maintain a system of positive raomU^ 
that shall oondaee to the happinfs i 
both. 

As to mmmrried women, so Vaog as 
they are imder pareBtal author!^, iSere 
are reasons in tae relation of parent and 
child ibr maintaiDing the powor of the 
parent bv positive law to a certain ex- 
tent; and positive BMirality supplies what 
law leaves defrotivie. As women who 
are unmarried expect to marry some 
time, or at least may marry, it ibUows 
diat in all nations in which any valm is 
set on the chastity of women, they are by 
that very opinion eoBohided from an aotive 
lifr, which would require them to nongle 
freely with the other sex. If a single 
woman were a soldier or a sailor, or m- 
lowed any other occupation wiiich r^ 
quired her to mingle with men, she conM 
not preserve a reputation ibr chasti^; 
and if she did preaerve her chaatii f , 
she would not have the credit of it. If 
there are any branches of industry in 
which the males and frmaks freely intei^ 
mingle, and there are such, it is a neces- 
sary cooseqn^ice that the opinion of the 
chastity of the females must be unfrvovr- 
able, and in many cases the opinion must 
be correct Usage might establish an 
indifi^rence to the chastiw of wooMn, 
and they might still be abis to get hna- 
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taids, thoogb genen% lepolid to be 
VDohaatB, and ofttn known to be on- 
obaete; and rodi a coodition of aoeiety, 
■ffking flooa other caoasa than Ihoie here 
iMhliiiBid. is deaeribcd bf Berodotas 
(L 9ft). Vinied ai a portion of the 
poeitive mandtlj of any nation, anch a 
niage is fitaltj beoaase contradiotDiT^ to 
•the netioD of mairiage, which implies a 
regnlated oooDmeroe of the aezes and a 
noopaaad. paternity fi>r enreiy ohild that 
V bom. 

The sexoal diffincnoe Aen is the 
croond Ibr a sepacation of males and 
'nnales in many of the laboan whioh are 
etaitial to the ezietanoe and soatenanee 
•f both* The nnion of the male and 
Ibmale in. marriafe is a joat groud for 
Ikntting the wife's legal capacity to do 
certain acts and relieving her from some 
legal datirs, which acts aa an anmavried 
woman she might do^ and whioh doties 
as an nmnaetied woman she might owe. 
The Roman system went Anther, and 
placed nnmareied women who were of 
iill age and free from parental authority 
nnder akiud of toteiage, not with aview 
of limiliDg their legal o^city, bot in 
«rdnr to aave them fteai frand. The 
ground of thu is in soarw passam alsted 
to be the geoeial inflrmipr of the sex, 
which, however, resolves itself into the 
■diffcrenee of sex, and the consequent 
dmger whioh ea ^aft acoount there is of 
•wooaan bcinf wmrssaehad. TheBoaaan 
law was here wiser than the English 

The condition of a married woman in 
"BMhmd, Seodand^ and in antient Rome, 
18 ffisenssed nnder Wm. The reader 
xnaj collect some information on the conr 
/dttnm of women in varions coantries 
fhxn the following work: Labonlaye, 
MmtkeMkumrla Comditum CiviUei Po- 
iMqm dst Femmm, &c^ Paris, 1843; but 
this and other works of a like kind must 
he read widi cautioo, if a man would 
amoid making ftdao inferences from the 
po sitive law of any given country. 

WOODS AND FORESTS. A con- 
aiderable portion of the royal revenue 
eoaaisted formerly of the rents and profits 
of the crown lands, which comprised 
auBMroos lordships and honours, together 
with forestaand ehaees: from the forests 
the prinoipal sonraa of praftt lay ui the 



fines or aaMTciameots letdad for offimees 
against the Forest Laws. The denieaae 
lands which were retained by the Ung, 
or whioh came to the crown if forfeiture 
or otherwiae, and wen formed out to 
snbjectB, were originally very extensive ; 
but owing to die genersdty or the neees- 
sitaes of difibrent kings, so large a part 
of them was grsnted away, that the Houses 
of Parliament ftequently interposed in 
order to prevent the total alienation of 
the crown property. William III. had 
used the power of alienation so profosely, 
that upon the accession of his suceesscnr, 
it was ouicted (I Anne, st I, c 7) that 
no grant or lease should be made of any 
crown lands for a km^ term than thirty- 
one years or three lives, except houses, 
Ac, which might be let for filty years. 

By die 96 Geo. III. c 87, amended 
by 30 Geo. III. c. SO, Commissionefs 
were appointed to inquire into the state 
and condition of the woods, forests, and 
land revenues belonging to die crown. 
By the 46 Geo. III. c 142 (altered by 
the 60 Geo. III. c. 66), an office of snr- 
veyor-general iif his Mi^esty's works and 
public buildings was created; but this 
and some other offlces are now incor- 
porated with that of **the Commissionecs 
of her B(ajesty*s Woods, Forests, Land 
Revennes, Works, and BuildiDgs" (2 
Wai. IV. c. l.s. 1), who are commonly 
called **tfae Commisstoners of Woods 
and Forests," which office or board owes 
ks present permanent shape to the statute 
10 Geo. IV. c. 50 (amended and extended 
by 2. Will. IV. c 1 ; 2 & 3 Will. IV. c. 
1 12 ; and 3 & 4 Will. IV. c. 69). 

The Commissioners, who are not to 
exoeed diree in number, are appointed by 
letterspatent(2Will.IV.cl,s.l). Th^ 
are to make a declaration (5 & 6 Will. 
IV. c. 62. 8. 2, in lien of the oath re- 
quired formerly, 2 Will. IV. c 1, s. 6) 
that they will foithfoUv and diligentiy 
execute the duties of commissioners. 
Their salaries are fixed at 2000/. per 
annum for the chairman or first com- 
missioner, and 1200/. for the other two 
(10 Geo. IV. c 50, s. 11 ; 2 Will. IV. 
c. 1, s. 7). Only one of tliem is allowed 
to be a member of the House of Com- 
mons (2 Will. IV. c. 1, s. 1 1 ). 

Their powers are very large.- The 
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whole of the 



(except advow- 



wboie of tne pow ewi oos (txo&i 
■ons) and land reveniiet of the crown in 
England, Ireland (10 Geo. IV. c 50, t. 
8), and Scotland (2 & 3 WUL IV. c. 
112 ; 3 & 4 WUL IV. c 69) are onder 
tiieir management ; bat the proper^ 
therein still remains in the crown. (1 Q. 
B. Rep,^ 352.) They are required to 
obeenre all the orders and directions of 
the Lords of the Treasury touching the 
exercise of their powers ( 2 WilL IV. c. 
1, 8. 3). 

The Ommussioners have the power of 
appointing and remoring Tarions officers, 
such as receivers, sunreyors, &Cm whoee 
salaries however are fixied by the Trea- 
sury (10 Geo. IV. c 50, s. 12). They 
may also appoint stewards of the royal 
hundreds ana manors to hold courts, and 
different manerial and fbrestal officers to 
preserve game, fish, &c. ; and they may 
grant licences to hunt, fish, &c (Id., 

S. 14). 

They are enwowered to grant leases 
of any part of tne crown possessions for 
thirty-one years (10 Geo. IV. c. 50, s. 
22) ; or, in case of houses, buildings, &Cn 
or building-land, for ninety-nine years 
rid., s. 23); but this power of leasing 
ooes not extend to the royal forests in 
England (Id., s. 25), except for the Purpose 
of making railroads (Id^ s. 971 The 
leases must contain certain specined pro- 
visions, and the lessees are not be made 
dispunishable for waste, except in leases 
of mines, and at the option of the Com- 
missioners, in leases for ninety-nine years 
(Id., s. 27). The leases are to be granted 
at a rack-rent, and no fine is to be re- 
served (Id., s. 28), except in building- 
leases, in which a nominal rent mav be 
reserved for the first three years (Id., s. 
30), and a fine may be token not ex- 
ceeding one-third of the rent (Id., s. 31). 

They may also sell any part of the 
crown possessions, except the forests (Id., 
s. 34), according to a mode pointed out 
(s. 35) ; and they may also sell rents, or 
manerial or forestal rights, to corpora- 
tions, or trustees of incapacitated persons, 
who have estates subject thereto (ss. 
39, 40). 

They may exchange or purchase land% 
&c. (Id., 6S. 42, 52, 98). 

They are declared to be exempt from 



all personal responsibility as to any 
nants or contracts which they wmj 
into in their official character (Id^ a. 17\ 

All deeds relating to lands, &e. leased, 
&C. by the authority of the conmiiasiopco 
are required to be inrolled in the ofiee 
of Land Revenue Records and Inroliaeiiii 
(10 Geo. IV. c 50, s. 63; :2 WilL IV. 
c 1, ss. 16, 18, 21), and to be certified 
by the conunissioners to pariiament (10 
Gea IV. c 50, s. 125); and aU oob- 
veyances and sales respecting soch laads 
are to be free fh>m stamp and ancCioB 
duty (10 Gea IV. c 50, ss. 67, 68.) 

The Commi wiiwers are also empowered 
to give certain notices and claims, and to 
autWise entries on land for breacli ef 
covenant, &c. (10 Geo. IV. c. 50, a. 99^ 
and to compound, in certain ctsra, for 
rent (Id., s. 93). 

Their accounts are to be aodited by 
the commisskniers for auditing poblie 
accounts, under the 25 Geo. lU. c Sft 
(10 Geo. IV. c. 50, s. 19). 

The receivers amwintBd by the Gea- 
missioners of Woods and Forests naiat 
be land-surveyors (Id., s. 80). They are 
required to account at stated periods ta 
the Commissioners (Id., s. 81), and ta 
transmit all sums received monthly (i. 
84) ; and they are empowered to disban 
for rent (s. 90). 

Notwithstanding the management of 
the crown lands is thus vesied in tlie 
Ommiissioners, and the general power 
of alienation has been tuen fioni the 
crown, a power is reserved to the eitnra 
to ^rant sites for ehnrdies, chapel% and 
bunal grounds, not exceeding ^vt acres 
in extent, or 10002. in value (10 Geo. 
IV. c. 50, s. 45); and by 1 & 2 Will. 
IV. c. 59, s. 1, chnrehwardeos and over- 
seers are empowered, with the consent of 
the Lords of the Treasury, to indoae a 
portion not exceeding fUtj acres of any 
forest or waste lands belonging to tiit 
crown, lying in or near their parish, for 
the purpose of cultivating tiie same for 
the use of the poor. 

Besides this general control over the 
crown lands, certain powers are given to 
the Commissioners which are ccHinected 
with the execution of the Forest Law& 
The powers and authoritiei belonging 
to the offices of wardens, chief-jaslifia 
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aad jostioes in eyre (which were abolished 
upon the temunation of the then existing 
interests by 57 Geo. III. c 61), are vested 
in the Pint Commissioner (10 Geo. IV. 
c 50, s. 95) ; and the commissioners are 
also empowered to make compensation 
to parties for old encroachments made 
upon the royal forests where they have 
been in unintermpted possession for ten 
years (Id., s. 96). 

The Terderers of (he royal forests are 
also required to make inquiry as to all 
unlawful inclofores, encroachments, &c 
in their courts of attachment, and may 
impose fines upon the offenders (Id., s. 
100\ who may however be proceeded 
agamst hj tiie ordinary oomrse of law (s. 
103). Tne verderers may appoint re- 
garders, nnder-foresters, and other officers 
of the forests and courts (s. 101), and 
may inquire into their conduct, and fine 
them for neglect of duty (s. 102). Other 
penalties may be recovered before a 
justice of the p^ioe (s. 104) ; and all such 
fines and penaltiea are to be applied to the 
expenses relating to the forests ^s. 105). 

As to the general revenue arisinff from 
the letting, &c of the crown lands, the 
commissioners are directed to pay in the 
moneys reodved by them, to a proper 
account with the ttink of England and 
Ireland respectivelv (10 Geo. fV. c 50, 
t. 117, 118) and the chartered banks of 
Scotland (3 and 4 Will. IV. o. 69, s. 17) ; 
and tibe annual income (after certain de- 
ductions) is to be carried to the consoli- 
dated fiind (10 Geo. IV. c 50, s. 113 ; 3 
&4 Will. IV. c 69, s. 16). The trans- 
jfer of the revenue arising from the crown 
lands to the consolidated frind is however 
the subject of a special arrangement be- 
tween me crown and the subjects, termi- 
nating with ^e life of the king or queen 
regnant in whose reign it is made. 

The 10 Geo. IV. c. 50, contains some 
provisions peculiar to Ireland. Leases, 
grants, &c., of any of the small branches 
of the ro^ revenue (s. 128), and the 
powers appertaining toUie chancellor and 
council of the Duchy of Lancaster (s. 
130), are exempted from its operation. 

The real property of the crown may be 
thus classified : — 

1. Honours, manors, and hundreds, not 
In lease. 



2. Other lands in the occupation of the 
crown, either for the personal conveni- 
ence of the king or for me public service. 

3. Forests, chaces, and wastes. 

4. Lands, tenements and hereditaments, 
held of the crown by lease. 

5. Fee-fkrm rents, issuing out of lands, 
tenements, and hereditaments, held of the 
crown in fee-simple. 

Of the first, fourth, and fifth classes it 
would be impossible to attempt any par- 
ticular enumeration ; the fourth consisted, 
at the time of passing the statute 26 Geo. 
III. c 87 (A J). 1786\ of about 130 
manors, 52,000 acres or land in cultiva- 
tion, 1800 houses in London and West- 
minster, and 450 houses and other build- 
inn in other parts of England, exdunve 
of nouses demised with manors or forests. 

The second class comprises the follow- 
ing royal palaces and houses : — Bucking- 
ham Palace ; St James's Palace ; the Pa- 
vilion at Brighton ; Windsor Castle ; the 
palaces of Hampton Court, Kensington, 
and Whitehall ; the King's House at Win- 
chester ; the ptla.ce at Greenwich (con- 
verted into an hospital for seamen) ; So- 
merset House (used as public offices) ; the 
palace of Westminster (Westminster Hfdl, 
including tiie houses of parliament and 
courts of law\ The following palaces 
and buildings nave been pulled down and 
their sites used for other purposes: — 
Carlton House; the Mews; Newmarket 
Pala^ie. The following parks are sdso 
included in this class:— St James's, 
Hyde, Bagshot, Bushey, Greenwich, 
Hampton Court, Hichmond, and Windsor. 

In the third class are included not cmly 
the royal forests which have preserved 
their jura regalia, but several ncmiinal 
forests and chaces, warrens, wastes, &c 
The following is a list of the real forests : 
— In Berks, Surrey, and Wilts, Windsor 
Forest; in Essex, Waltham Forest; in 
Gloucestershire, the Forest of Dean ; in 
Hainpshire, Bere Forest, New Forest, and 
the Forest of Woolmer and Aliceholt ; in 
Northamptonshire, Rockingham, Whittle- 
wood, and Salcey Forests ; in Nottingham* 
shire, Sherwood Forest ; in Oxforctehire, 
Whichwood Forest 

There has arisen incidentally out of 
the proper duties of the department of 
Wo<Ms and Forests^ sinoe it was united 
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widitbe BsMdof Pablie WoHn, tke im- 
portMit offloe of pftyvklinf piiblic ««U» 
and MOMi to the nalioaal baUdinp mm! 
ooUectioDS. Tkii braooh of atlniniktim- 
tim has only bean Faoognaaed of late 
jean, and perbaoa we owe it to oor inter- 
conne with the fcoori n ept, and e^woiaUy 
wilfa Franoe, diat it haa bean at all ac- 
knowledged. Twenty yearn ago Hyde 
Park and Kenfington Oafdent were the 
only pnblie plaett of mereation open to 
the crowded and hnrd-worked popoladon 
of London; ainoe then, bende the im* 
prorementa in thoae two place% and the 
nmnatioa of new atreeta and eqoaffaa in 
tiboae parti of the BKtropoUi of which the 
land either bdonga to ttie crown or haa 
been pnrohaaed b^ parlinment ibr pnblie 
improTenenli, thefe hawe been onened 
the large gardena of St Jasea't Parkand 



the Kegent's Paik; Primroaa Hill, atthe 
north of the Regent* a Park, and a tuqge 
piece of land at the nerth-eaat end of 
tondon, called * Victoria Park,' have 
been pnrohaaed for public oonven&Bnoe. 
The palace and groonda of Hampton 
Court have been rppairad and omaoMnted, 
and have batn thrown open gnunitonaly 
to the poblic, and the oeUootiQn of pio- 
twret hat been arranged : Ibr all thia the 
nation is indebted to the department of 
Woods and Foretta. 

WOOL. [Tawff.I 

WOKKHOUSE. [IVxmiLawb.] 

WOUNDING. [Maim.) 

WRfcX^K. [Fmmcbhb; Sdih^ p. 
704J 

wRIT.a lawteim, whidi in its proper 
iiffnification weans a writimg nnder the 
long's stfal, whereby he conlers soaM right 
or privilege, or commands some act to be 
done. Writs are either patmU (open, 
commonly called kUert paimU, litmnte 

ete»)t which are not aealed np, but 
the great seal attached to them; or 
dose {Ultra oiammp), which are, or are 
supposed to be, sealed up. The fomer 
are addressed to all persons indiscrimi> 
nately, generally in these terms — '* To all 
to whom these presents sball come ;" the 
latter are directed to some officer or other 
individual. Of the former kind is the 
cnation of a peer by patent, which is a 
ro.> al grant of peerage ; of the latter, the 
craation of a peer by writ, which is a 




to 




to attend the 

tbealfleandtiileofi 

Writ in its ordinal^ and 
senae is a term appheable 
n'rtVirr rrminai pmasrtdinfs Ciril 
are divisible into origmal and jmdidml: 
original writs isane out of the Ceartof 
Chancery, and give authority to the 
courts, in w4iich they 
proceed with the cause ; judicial 
awarded by the court in which 
is alreadv pending. Theae are 
divided mtoaisaae and >bMi<. OMrigiMi 
writs (which now, OBoeDt in the lew 
actions still prsaerved, have bnn 
aeded by the writ of aumBaaoa) 
contain a &r>|^ statement of the plaiMiff'a 
alleged canae of action; and tmAm, 
was called in law 
French bri^: and this term 
wards applied to judioiaj 
Original writs imning 
were always witnessed or fssterf, m the 
name of the king; , 
froen that oneof the sapenor < 
courts in which the 
made retamable, and wei« tested in ilie 
name of the ohi^ jod^ of snoh onoit; 
In caoea iriicre the plamtiff seete tn va- 
cover a sum under 40a., he may bring hss 
suit in the coantV'^ottrt, or conrt-bnpon* 
in which no ro^ writ is neoeaaarf» but 
^be suits thersin oommenes^ not by ori- 
ginal writ, but by /rfstaC, which ia a 
stateasaat of the party's oaoae of nctioD in 
the nature of a tUeUimium, 

There are many kinda of writs, aeaeaf 
the more important of which nm^ be ban 
mentioned. There is the wnt to the 
sheriff of aoonnty toeleot a member or 
members of the Commons' House of Par- 
liament, io oaae of a vacanov or genaaal 
election, which issues upon tnewmnantaf 
the lord chancellor or incertain cases of the 
speaker of the House of Commons. Tlie 
writ of kabmu ccrpm {ad mibfieitmdum)^ 
which is directed to on^ person who de- 
tains another, commanding him to pro- 
duee the body of the prisoner at sacb a 
time and place, togetiier with the canseof 
his caption and deteo^on, to do, submit 
to, ami receive (ad fademdmm, suftfiet- 
endum, et recipiendum )-whMtewer thecooct 
or iudge by whom the writ is awnded 
shall think fit. [Habbas Cobfus.] Thore 
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are various other writs of hdbutB corptm, 
for the purpose of bringing up prisoners 
to be charged in execution, to grve testi- 
mony, &c. — Ihe writs of mbpana ad tm- 
i\ficandum, by which a ^arty is com- 
manded to appear at the trial of a cause, 
to give evidence under a itomtMol peoa- 
iiiary penalty; and of mhpmna dmeta 
taruM, by which the party is oommauded 
to brmg certain specified documents for 
the purpose of the trial. There is ako ' 
the writ of mibpamt in equity, whereby 
the defendant in a suit is commanded to 
appear and answer the plaintiff's bill. A 
de&ndant privileged mmi the particular 
suit, or from bemg sued eaceept befbre 
some other tribunal, is entitled to a writ 
of PrivileWj by which the court is re- 
quired to discontinue the suit In modem 
tunes a ^arty is allowed his privilege 
without suing out any writ of privilege. 
The new Natura Bvevium of the Most 
Reverend Judge, Mr. Anthony Fite-Her- 
be rt, c ontains a great variety of writs. 

WRIT OFiERROR. Thera mav be 
a writ of error for an alleged mistake in 
the proceedings of a Court of Record. 
The writ may be for matter of fact or of 
law. In the case of an alleged error in 
fiu^ the writ is addressed to the court 
which has given the judgment and the 
correction of the reeottl is left to it In 
the case of an alleged error in law, a 
writ of error must be sued out of the 
common law side of the Court of Chan- 
cerv, and it is addressed to the chief justice 
of the Queen's Bench or Ccmmion Pleas, 
or to the chief baron of the Exchequer, 
in one of which courts it is alleged that 
the error has been made. The writ com- 
mands the chief justice of the court in 
which the error is alleged to have been 
made to send a copy of the record to the 
Exchequer Chambo- to be examined there. 
The writ of error on any judgment of 
the Queen's Bench, Common Pleas, or 
Excli^uer is returned only before those 
judges of the two courts in which tilie 
alleged error has not been made (1 Wm. 
IV. c 70) ; and there is no writ of error 
firom the Exchequer Chamber except 
to the House of Lords. 

In criminal cases there is a writ of error 
from all inferior courts to the Queen's 
Bench and from that to theHouseof Lords. 



WRIT OF INQUIRY. In cases where 
a phmtiflf seelBStoreeover a spacific oliattBl 
(as in the action of ^etinne%ar a spesifiD 
sum of money (as m Dwk), if the da* 
fondant allows judgment to go agaiait 
him by default, this is oonsidered as an 
arimissiBti that the plaintiff is eatitled to 
what hedaims ; and the judgmsntllKre- 
fore is final in liKfiiit inBtBnoe,q[nwidBd 
the plaintiff is content to take a sbmH 
■ommal sum for the damages respiting 
fWan the detentioB of the chattel or tke 
debt But where a plaintiff only seeks to 
obtain damages for an injury done to his 
person or his nal or personal estate, «r 
fbr the non-performance of a ptomise, if 
the defendmit lets judamcnt go by de- 
foult Ais, though an admission that A/& 
plaintiff has a cause of action, does not 
operate as an admission of the amount 
of damages to which he is entitkd; 
and such judgment is called intsriocv* 
tory. In sudi oases, and also wheve 
the plaintiff seeks to reeover substantial 
damages for the detention of a chattel, or 
of a d^ the intervention of a jnrr is.re- 
quired in order to ascertain for what da- 
mages the plaintiff is entitled to have 
finiQ judgment For this purpose, tijmiin 
cial process, caUed a writ of iw^iijf 
issues to the sheriff commanding lum to 
summon a jury to in^;uire what dama^ 
the plaintifl^^ htt sustamed. If tfae-pkon* 
tiff offer no evidence before the jury, a 
verdict most be found fbr nominal da- 
mages, as existenoe of tome damage m 
admitted. 

When the inqmsitim (or finding of 
the jury) is returned, the plaintiff is enti- 
tied to judgment for that amoont In 
some cases where the amount of damages* 
is readily ascertainable, as being a mere 
matter m calculation, such as in actions 
upon bills of exchange, upon covenants 
for the payment of a certain sum, and the 
like, the court, instead of directing a 
writ of inquiry, will refer the matter to 
one of its officere to compute the amount 
of principal and interest due to the plain- 
tiff; for writs of inquiry are merely to 
inform the court, who may assess the 
damages themselves, if they think pro- 
per, after interlocutory judgment haa 
been obtained. 

WRIT OP SUMMONS. [Wbit.] 



WRITER. 
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WRIT OF TRIAL. AU tiiaU of 
OMiset in the taperior ooniti took pboe 
formerly either at bar before the whole 
court, or at ni$% ftiuM before one of the 
judges of the court, or a judge or serjeant 
named in the oommi«ion of aaize ; but 
DOW, by the 3 and 4 W. IV.,c 42, a. 17, 
in any action depending in any of the 
superior courts for anv diht or demand in 
which the sum sought to be recovered 
and indorsed on the writ of summons 
shall not exceed 20/., the court, or a judge 
(if satisfied that the trial will not iovoWe 
any difficult question of foct or law), 
may order Uie trial to take place before 
the sheriff of the county where the action 
fB brought, or some judge of an inferior 
court, and for that purpose a writ shall 
issue (caUed the Wnt of Trial) directed 
to the sheriff or such judge, commanding 
him to try the cause before a jur^, and 
to return such writ with the finding of 
the iury thereon indorsed. The statute 
appUes only to actions for a debt or de- 
maud indorsed on the writ of summons; 
it does not therefore extend to cases 
where the action is brought for a wron^, 
or where the demand, being for unliqui- 
dated damages, the amount claimed can- 
not properly be indorsed on the writ of 
summons. (3 Mann, and Gra. 850.) The 
proceedings under the writ of trial, when 
directed to the sheriff, usually take place 
before his under sheriff or other his de- 
puty; and they are conducted in the 
same manner as at a trial at niei prim$: 
and the court will pant a new trial for 
the same causes as if tiie trial had been 
before one of the superior judges ; but a 
Bew trial will not be granted upon the 
ground that the verdict is against the 
evidence, where the amount of such ver- 
dict is less than 5/., unless such verdict 
be manifestly pervene, 

WRITER, in Scotland, is a term of 
nearly the same meaning as attorney in 
England, and is generally applied to all 
legal practitioners who do not belong to 
the bar, although it has of late become 
customary to substitute for it the term 
solicitor. As special exceptions, the body 
who in Edinburgh enjoy, concurrently 
with writers to the signet, the privilege 
of conducting cases before the Court of 
Session, the Court of Justiciary, &Cn are 



called solicitors of supreme courts (sb- 
breviated S. S. C), and the practitSooen 
before the sheriff court of Aberdeen sie 
by local custom called advocates. la 
each county there is generally a soeie^ 
of writers privileged to practise in the 
sheriff court and m the other local juifi- 
eateries, who frame their own bye-Uws, 
and regulate the terms of admission t» 
their body. Individoally, they are re- 
sponsible for their conduct to the locrf 
judges before whom they practise; sod 
as bodies they are, on the one hand, 
protected from the infringement of 
their privileges by unlicensed persoai, 
and, on the other, liable to judidsl 
control if they attempt unduly to r^ 
strict the means of admission to tfadr 
privileges. 

WRITER TO THE SIGNET, abbr^ 
viated W. S., is the designation of Ae 
members of the most numeroos and im- 
portant class of attorneys or procuraton 
m Scotland. The writers to the signet 
enjoy, in common with the solicstocsof 
supreme courts, and with one or two 
smaller bodies, the privilege of conduct- 
ing cases before the Court of Session, the 
Court of Josticiary, and the Commissico 
of Teinds. Their peculiar privile^ 
however, is that of preparing the wnti 
which pass the royal signet The signet 
was a seal or die under the control of the 
secretary of state, with which the writi 
by which the king directed parties to ap- 
pear in court, or ordered them to obejr 
the decrees given against them, and other 
executive instructions, were stamped for 
the sake of authentication. In the six- 
teenth century, the persons who were 
entitled to present the writs which re- 
ceived the impression of the signet are 
supposed to have been the derlS in the 
secretanr of state's office ; and it is not 
Imown how or precisely at what time the 
persons who transacted this departmeot 
of official business became converted into 
a body of private practitioners. Knee 
the union of 1707, the signet has bees 
under the disposal of the Court of Ses- 
sion ; but down to about the middle of 
last century the keeper of the signet w 
deputed by the secretary of state for Ae 
home department Since that time he 
has been appointed under the great seal. 
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and he names a deputy, who b a member 
of the aoeiety of writers to the si^et, 
and by usage presides at their meetmjgs. 
In theceneral case the summons b^ which 
an ordinary action is brought mto the 
Court of Session requires to be signeted, 
and to be, as a preliminary, signal by a 
writer to the ngnet ; although a member 
of one of the ouer privileged bodies may 
conduct the case. Advocation [Advo- 
cation] and some other analogous classes 
of procedure, required formerly to have 
the interposition of the signet; but this 
step in the procedure was abolished by 1 
ana 2 Vict c 86. In the various forms 
of execution against person and property, 
the signet was, until lately, a pnuninent 
feature ; but, unless in some special cases, 
it has been dispensed with if the Act 1 
and 2 Vict c. 1 14. In these departments 
of legal practice the writers to the signet 
now possess few privileges which are not 
shared by the otner practitioners before 
the supreme courts. They still retain 
their privileges as to summonses, and they 
have the exclusive right of presentmg 
signatures in exchequer, or of presenting 
through the judges acting in exchequer, 
the indorsed druts of the writs pawing 
under the great and other seals in Soot- 
land appended to crown charters, vpfoiDU 
ments to offices, &c. They have mus a 
monopoly of the business of makinff up 
the titles of the crown vassals or free- 
holders in Scotland, and this circumstance, 
added to their skill and respectability as 
a body, has put the greater part of the 
conveyancing of the country in their 
hands. The society require of their in- 
trants an apprenticeship of five years^ 
witii a cumculum of univerBily study, 
which includes two sesnons of attend- 
ance, the one at Latin and the other at 
some other literary class, and four courses 
of attendance at law classes. The ex- 
penses connected with apprenticeship 
amount to about 380/., and adoitional fees 
to the extent of 140/. are incurred on 
altering the society. The writers to the 
signet possess a library, amounting, it is 
supposed, to between forty and fifty thou- 
sand bound volumes, distributed in two 
large halls. The collection was com- 
meoced in 1755, by the puxchaie of some 
law books, to which worn on otiier suh- 
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jeots were added in 1778. It is supported 
by an annual grant by the society, which 
fluctuates with the state of its fbnds, and 
has in some years exceeded 2000/. The 
eminent men who have successively acted 
as lilnarians, have made praiseworthy 
and suocessfol efforts to obtain tiie most 
useM works, and to prevent the funds 
tmm being wasted in the purchase of 
books at randran. They have kept in 
view in many cases the ao(}uifiition of 
those books which are wanting to the 
advocates' library, and as the two institn^ 
tions are within the same range of build- 
ings, and are both liberally laid open to 
those who wish to consult books for lite- 
rary purposes, the writers to the signet 
have thus performed an essential semoe 
to the literature of Edinburgh. 

Y. 

TEAR-BOOKS. [Rbport&T 
YEOMAN, YEOMANRY CAVAL- 
RY. Of the various derivation proposed 
for the word yeoman— jung nan, 5^oung 
man ; jemand, any one ; gemmn, eonunon ; 
goodman— perhaps *'gem^'' Of ^com- 
mon" is the most probable. A yeoman is 
at the head of the classes beneath gentle- 
men ; he is in legal sense a probus et lega- 
lis homo^ who may dispend of his own 
fineehold40t. yearly. In an antient statute 
(20 Ric. II. c 2, 1826) they r**Vadles 
applet vomen ") are prohibited, in com- 
mon witn all otiier persons under the 
rank of an esquire^ from wearing any 
lord's livery unless they form part of the 
lord's household : and Fortescoe (c 29). 
who wrote somewliat more than half a cen- 
tury after the paaring of that act, says that 
thfflre are yeomen (valecti) who can spend 
out of their patrimony 600 skutes a-year, 
a sum equal, according to some computa- 
tions, to 130/. The term veoman is used 
in inferior offices about uie pidace ; and 
there is a body-guard called the yeomen 
of the king's guard, established by Henry 
VII., and by some writers considered the 
first approach towards a standing army, 
which attends the king upon state occa- 
sions. It consists of 100 men habited in 
the costume of the sizteentii century, 
and commanded by a captain and other 
offioen. The vulgar name of beef-«ater% 
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tr which they are known, is a oonmptloii 
or bofietien, from their hating been 
ilatioiied in state banqoets at the buffet or 
ddeboard. During the kmg war ooue- 
qoent on the Preneh rerolntion, and 
whilft this ooontry was threatened with 
bTation, there was embodied in aknoit 
ererj oomity a moonted force mider the 
name of Yeomanry Cavalry. It was 
inbif^ to the same regnlatioDS, when od 
ierrioe, as the militia, and consisted of 
Tolnnteers, of whom a larm proportioii 
were gentlemen or wealthy nrmen ; they 
were moonted and in most respeoH 
eqoipped at thttr own expense ; but they 
recei^ pay whilst in aotoal serrice* and 
tiiere was some small allowance made by 
the crown towards the regimental ex- 
penses, soch as the permanent pay of son- 
commissioned officers. They were com- 
manded br the lord-lientenant of the 
county, who granted commissions to the 
subaltern officers. 

The first act Ibr embodying corps of 
Tolimteen was passed in the spring of 
1794 (94 Gea III. c 81> It enacts 
that all penoos who may, daring ^ war 
then ragmg,Tohmtarily enrol tiiemselTes 
nnder officers holding commissions for 
that parpose from the kinc or ft«m the 
iiealenantB of ooonties, shaU be entitled 
to receive the pay, and shall be subject 
to the same discipline by coorts martial. 
Composed of Tolonteer officers, as troops 
of tne line, if^ on being odled npon by 
the king in case of wSxul inrasion or 
appearance of inTadon, tiiey diall march 
out of their own counties or assemble 
within it to repel such invasion ; or if 
they shall mardi ait the command of the 
Unff or of ^ lieutenant or the ^eriff 
of the ooonty to soppress riols or tomnlts 
within it or the adjacent couitiei. The 



act exempts Tolimteers from the militia; 
it gives power to maffistrates to billet dia 
noncommissioned offi ce rs and druiiuiien 
on tavern-keepers; and grants to oooh 
missioned offieeta a ri^ to half-pay,a»d 
to ooncomminooed ofl c e ii the bene^ c^ 
Chelsea Hospital if tliey an dianfalcd 
when on actnal servica. 

In the year 1798 aaodier act waa 
passed (38 Geo. IIL c 61), to foeilitBia 
the training of vidmiteer corps of cavalry, 
who are called in the title to the act» 
though not in the body, **yeaoiaiiry 
cavahry." It asthoriaes the bUleting of 
tlie privates when called out to be trained, 
and it exempts tnm taxation the koraea 
used in the service. After tiie short pcaea 
in 1809, tiie provisioDS of the preeeding 
acts were renewed (42 Geo. III. e. 66), 
and the existence of the vohmteer cona 
of cavalry (called by this act for the 
first time ''yeomanry cavalry**) was 
revived or continaed, wilbost reforenoeb 
as in the previous statrtes, to the then 
existing war. 

Of late years, althoudk many of theae 
yeomanry regiments alul exist, thej ai« 
rather Budnwned for tiie ^nraoee at 
amuseoieot and good foUowship man for 
any pmctical service. 

According to a PariiaBMatary Betnm, 
there were, in 1836, 888 troops of yeo- 
manry cavalry, iiwlnding 1156 oflbera 
and 18,190 men, at a cost of about 
100,00(U. a-year to the natioi. In 1888, 
the mmber of troops was redaoed to 
961, and the privates to 18,594. D e tw e u s 
the years 1816 and 1888, the average 
aanwl expenae of maintaining tiie yeo- 
maanr oorps was 198,000i. ; the greadeat 
coat being in the years 1890, 1891, and 
1899, whoi tiie aanaal average exceeded 
199,000<. 
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ABiMDomimT. 

Abtttoir. 

Abbey. 

Abbot 

Abdication. 

Abdaction. 

Ability ; Cuadty, L^. [Age ; Wife.] 

Abjantion (of the Reiidm). 

Abjaration (Oath of). 

Abori^nes. 

Abortion. [Influntidde ; Law, Criminal ; 
Morder.] 

Absentee. 

Academy. [Univerrity.] 

Academies. [Societies.] 

Acceptance. [Exchai^ Bill of.] 

Acceptor. [Exchange, Bill of.] 

AccountanMveneral. 

Aocnmulation. [Ca^tal.] 

Accunalation. 

Achsean Confederation. 

Act 

Act of Parliament [Statate.] 

Acta. [Act] 

Action. [Act] 

Actuary. 

Adjudication. 

Adjustment 

Adiutant 

Adjntan^General. 

Administration and Administrator. 

Admiral. 

Admiralty Courts. 

Admiralty, Droits of. [Droits of Admi- 
ralty.] 

Adoption. 

Adult Schools. 

Adulteration. 

Adultery. 

Adventure, Bill o£ 

Advertisement 

Advice. 

Advocate. 

Advocate, Lord. 

Advocates, Faculty ot 

Advocation. 
Advowson. 
Advowsons, Value of. 
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iBtolian Confederation. 

Afffj-rers. [Leet] 

Affinity. 

Affirmation. 

Age. 

Agent 

Agio. 

Agiotage. 

Agnate. rConsan.gmnity.] 

Agrarian Laws. 

Agriculture. 

Agriculture, Statistics of. 

Aide-de-Camp. 

Aids. 

Albindtus Jus. [Aubaine.] 

Alderman. 

Ale. 

Ale-Conner. 

Ale-Founder. [Ale-Conner.] 

Alehouses. 

Ale-Taster. [Ale-Conner.] 

Alien. 

Alimony. 

Allegiance, or Ligeance. 

Alliance. [TreaSr.J 

Alliance, Holy. [Holy Alliance.] 

Alliance, Triple. [Tnple Alliance.] 

Allodium, or Alodium. 

Allotment System. 

AUoy. [Mint] 

Almanac 

Almoner. 

Aims-House. 

Ambassador. 

Amendment. [Bill in Parliament] 

Amercement [Leet] 

Amnesty. 

Amphictyons. 

Anarchy. 

Anatomy Act 

Ancient Demesne. [Manor.! 

Anglican Church. [Establisned Church 

of England and IrelandJ 
Annals. 
Annates. 
Annuity. 
Annuity, Scotch. 
Annus Deliberandi. 
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Anti-League. [League.] 

Aptnage. 

Apothecariei, Company oi 

Apparent Heir. 

Apparitor. 

Appeal, Criminal Law. 

Appeal, aril Law. 

Appeal 

Appraisement 

Appraiflers. 

Apprentice. 

Apprising. [A^jn^ticatioa.] 

Appropriation. [AdTowaon.] 

Approver. 

Arbitration. 

Arbitration, Scot^ Law. 

Archbishop. [Bishop.] 

Archdeacon. 

Arches, Coort of. 

Archiinandrite. ^Abbot] 

Archive, or Ardinres. 

Areopagns, Council of. 

Aristocracy. 

Armiger. [Esquire.] 

Armorial Bearings. [Heraldry.] 

Army. 

Annies. [Military Force.] 

Arraignment 

Arrest, Personal. [Insolvent] 

Arrestment 

Anon. [Malicious Injuries.] 

Articles of War. [Mutiny Act] 

Assent, Royid. 

Assembly, General, of Bcofland. [Gcbi^ 
ral Assembly.] 

Assembly, National. [Stalet-General.] 

Assembly of Divines. [Wesbninster As- 
sembly.] 

Aflessed Taxes. [Taxes.] 

Assessor. 

Assiento Treaty. 

Assignat 

Assignation. [Assigmnent.] 

Assignee— of a Bankrupt [ Bankrupt] 

Assignee — of an Insolvent Debtor's 
Estate. [Insolvent.] 

Assignee—of Bill of Lading, [ffill of 
Liuling.] 

Assignee. 

Assignee (Sootkaid). 

Assignment 

Assignment, Scotch Law. 

Assize. 

Assize, Scotland. 

Associations. [Societief.] 



Assurance. 
A^lam. 

Atheling, or JEtheling. 
Attaohmeot, Foreign. 
Attainder. 
Attunt [Jury.] 
Attorney. 
Attorney-General. 
Aubaine. 
Auction. 
Auctioneer. 

Audit Office. [Auditor.] 
Auditor. 

Aucmenlatfam, CovrC oC 
Aulio CounciL 
Auxilia. [Aids.] 
Average. 
Avocat 

Avoirdupois. H^ei^ts and MeMiii.] 
Ayuntamiento, Jnsticia, Conc^Cbha^a, 
Begimiento. 

Bachiuml 

BaUiC 

Bailiwick. 

BaUliage. 

Balance of Power. 

Balance of Trade. 

Ballast 

BaUot [Vodng.] 

Ban. 

Banishment 

Bank, in Law. 

Bank, Banker, Banking. 

Bankrupt 

Banneret 

Banns of Bfarriage. [MBrriage.3 

Bar. 

Barbarian. 

Barber-Surffeonp. 

Barkers. [Auctioii.] 

BaroD, Barony. 

Baronage. 

Baronet 

Barratry. [Ships, p. 706.] 

Barrister. 

Barrister, in Scotland. [AdTOcatef* F^ 

cnlty o£] 
Barter. 

Barter. [Money.] 
Bastard. 

Bath, Knights of the. 
Bawdy-Honses. [Prostitution.} 
Beacon. 
Beadle. 
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Bed of Justice. 
B^ddMmber, Louis of tiie. 

Bede-House. 

Bedford Level. [Sewers.] 

Beggar. [Mndkily.] 

Benefice. 



Benefit of Clergy. 

Benevolence. 

Berlin Dtnnc [Blookide.] 

Betrothment. 

Bigamy. 

BiU-Broker. [Broker.] 

Bill-Chamber. 

Bill in Chancery. [Equity.] 

Bill in Parliament. 

BillofExchang*. [BKehange, BBI of.] 

Bill of Exchequer. [Unfbndtd Debt] 

Bill of Heslth. [QMnntiBtO 

BiU of Lading. 

BUI of Rights. 

BSUofSftle. 

BUIofSi^t. 

BiU of Store. 

BiUon. 

BUls of Mortality. 

Bishop. 

Bishopric. 

Black-MaU. 

Blaok.Rod, Usher of die 

Blasphemy. 

Blockade, Law of. 

Board. 

Bona Fides, and Book Fide. 

Boob NoCabilia. [Bxecntor.] 

Book Trade. 

BootT. [Adnural^ Coorts, p. 29.] 

Bordarii. 

Borough-English. 

Borough, MunidpaL [Municipal Cor- 
porations.] 

Borough, Parliamentary. [Parliament] 

Bottomry, Bottomree, or Bommaree. 

BooBty. 

Bounty, Queen Anne*s. [Benefice, pp. 
343,345.1 

Bread. [Adulteration; Assise.] 

Brevet 

Brewer. [Alehouses, p. 99; Adoltera- 
tioByp. 36.] 

Bribery. 

Brick. 

Bridewell. 

Bridges. 

Brief (in Law). 



Brief, Church. 
Brief, PapaL 
Broker. 

Brothel. [Prostitution.] 
Budget. 

Building, Acts for Begulating. 
BnUetin. 
Bulxioo. 
Bulls, PsmeL 
Burgage Tenure. 

Burgess. fMunicipal Corporations} Com- 
mons, House of.] 
Burgomaster, Burgermeister. 
Bunal. [Interment.] 
Bumel, Acton, Statute of. 
Burning of Heretics. [Heresy.] 
Butter. 
By-Law. 

Cabal. 

Cabinet 

Cachet, Letters de. 

Canon. 

Canon Law. 

Canons Ecclesiastical. fConstitntioos 

and Canons Ecclesiastical.] 
Capacity, Legal. ^ Ace ; Insanity ; Wi&.l 
Capias ad Satisfaciendum. [Execution.] 
Capital. 
Captain. 
Cardinal. 
Carrier. 

Cash Credit [Bank, p. 278.] 
Cathedral. 

Catholic Church (fioman). 
Caucus. 
Cavalry. 

Caveat. [Patent] 
Cemetery. [Interment] 
Censor. [Census, Roman.] 
Censorship of the Press. [Press.] 
Census, The, at fiome. 
Census. 

Central Criminal Court [Circidls.] 
Certificate. [Bankrupt, p. 292.] 
Certificate, Game. [Game Laws.] 
Certiorari. 
Cessio Bonorum. 
Cession. [Benefice, n, 349.] 
Cestui que Trust [Trustee." 
Challenge. [Jury.] 
Chamberlain. 
Chancel. 
Chancellor. 
ChanceUor of Scotland. 
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Chancery. 

Chancery, Inns of. [Inn.] 
Chantry. 
Chapel. 
Chaplain. 
Chapter. 

Charge d'Affiuret. [Amhaflndor, p. 126.] 
Chantable Usei. fUies, Charitable.1 
Charity Commiaionen. [Schoola, En- 
do wmL] 
Charta, Magna, [Magna Cbarta.] 
Charte. 
Charter. 

Charter Party. [Ships.] 
Chartists. 

Chase. [Forest ; Park.] 
Chattels. 
Cheqoe. 

Chicory. [Adulteration.] 
Chief Jnstioe. [Courts.] 
ChUd-KUUng. [Infknticide.] 
Child-Stvaiing. ] Abduction.] 
Chiltem Ilundroas. 
Chinmey-Sweeper. 
Chorch Brief: [Brief, Church.] 
Chorch-Ratet. 
Churchwardens. 
Cincinnati, Order oil 
Cinque Ports. 
Circuits. 
Citation. 
Citisen. 
City. 

Ciril Law. [Roman Law.] 
CirUList 
Civilisation. 

Clarendon, The Constitutions ot 
Clearing-House. [Bank, p. 373.] 
Clergy. 

Clergy, Benefit ofl [Benefit of Clergy.] 
Qerk in Orders. [Clergy.] 
Clerk of Assise. 

Clerk of the Crown in Chancery. 
Clerk of the House of Commons. 
Qerk of the Parish. [Parish Clerk.] 
Clerk of the Parliament 
Clerk of the Peace. 
Clerks in Ordinary of the Privy Coundl 

[Privy CounciL] 
Clerks and Servants. [Servants.] 
Client 
Coal-Trade. 

Coast-Blockade. [Smuggling.] 
Code, Codex. 
Codes, Les Cinq. 



Codicil. -[Code ; WilL] 

Codification. [Law and LfgislatkM.] 

Coffee Trade. 

Coffnovit 

Cohabitation. [Coocnhoiage.] 

Coining. 

Collation. [Advowson; Benefiec^ pb 
340.] 

College. [ColleginmJ 

Collegiate ChurcL [CoUcgiam.] 

Collegium, or Conlegium. 

Colonel. 

Coloni. [Slaveiy, p. 717.] 

Colonial Agents. 

Colony. 

Combmation Laws. 

Commander. [Captain.] 

Commandery* 

Commendam. [Benefice, p. 350.] 

Commissary. 

Coounission. 

Commission. [Agent ; Broker : Factor.] 

Commission, Ecclesiastical. [Ecdesiss 
tical Commission.] 

Conunission (military). 

Commissioners, Lords. [Admiral ; As- 
sent Royal ; Parliament] 

Commissioners of Bankrupts. [Bank- 
rupt] 

Conmiissioners of Lunacy. fLiiDacT.] 

Commissioners, Poor Law. [Poor Laws 
and Pauperism.] 

Conmiissioners of sewers. [Sewefs.] 

Committee of Public Safetir. 

Committees, Election. [ElectiOD Coir* 
mittees, p. 582.] 

Committees. [Parliament] 

CoDunodore. 

Common Law. 

Common Pleas, Court of. 

Common, Rights of. 

Commons. [Indosure.] 

Commons, House oL 

Commons, Irish house ot [Parliamest 
of Ireland.] 

Companies, or Guilds. [Cdleginm; 
Municipal Corporations.] 

Companies, Joint-Stock. [Jmnt-Stock 
Company.] 

Company. [Corporaticm ; Partnership.^ 

Compurgator. 

Concealment of Birth. [In&nticide.J 

Conclave. [Cardinal ; Catholic Church.] 

Concordat 

Concubinage. 
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ConfiEurreation. [Marriage, Roman.] 

Confederation. [Federation.] 

ConfSederation of the Rhine. 

Conference. 

Conference. [Bill in Parliament, p. 367 ; 
ParliamentJ 

Confession of Faith. [Westminster As- 
sembly of Divines.]) 

Confiscation. [Forfeiture.] 

Conflict of Laws. [International Laws.] 

Cong^ d'Eslire. 

Congress. 

Connubiom. [Marriage, Roman.] 

Consanguinity, or Kin. [pt] 

Conscience, Courts of. [Requests, Courts 

Conscription. 

Conservators of the Peace. 

Conservator of the Staple. 

Consideration. 

Consistorinm. [Cardinal, p. 455.] 

Consistory. 

Consols. [National Debt] 

Conspiracy. 

Constable. 

Constable, Lord High, of Scotland. 

Constitution. 

Constitutions and Canons Ecde&astical. 

Constitutions, Roman. 

Consul. 

Contempt [nomy.] 

Consumption. [Capital; Politiod Eoo- 

Contraband. 

Contract, Origina]. [Social Contract] 

Control, Boara of. [East India Company.] 

Convent 

Conventicle Act [Nonconformists, p. 
429.J 

Convention, Military. 

Convention Parliament 

Convention Treaties. 

Convocation. 

Convoy. 

Coparceners. [Estate.] 

Copper, Statistics of. 

Copyhold. 

Copyright 

Corn-Laws and Corn-Trade, 

Corn-Rent 

Corn-Trade, Ancient 

Corn-Trade, Roman. 

Comet 

Coronation. 

Coroner. 

Corporal. 

Corporation Act [NonconformistB.] 



Corporations. 

Corporations, Municipal. [Municipal 

Corporations.] 
Corporation and Test Acts. [Established 

Cnurch; Nonconformists.] 
Correction, Houses of. [Transportation.] 
Corruption of Blood. [Attainder.] 
Cortes. 

Cottage System. [Allotments.] 
Cotton Cultivation and Trade. 
Cotton Manu&cture and Trade. 
Councils of the Church. 
Councillors. [Municipal Corporaticms.] 
Counsel. 
Count 

County. [Shire.] 
County Court [Courts.] 
County Rate. 
Court Baron. [Manor.] 
Court-Martial. 
Courtesy of England. 
Courtesy of Scotland. 
Courtesy of Scotiand. [Wife (Scotland).] 
Court of Record. [Courts.] 
Courts. 

Courts, Customary. [Copyhold.] 
Courts, Ecclesiastical. [Ecclesiastical 

Courts.] 
Courts of Record. [Courts.] 
Coverture, Feme Covert MiVile.] 
Credentials. [Ambassador.] 
Credit 

Credit, Letter of. 

Crime and Punishment [Punishment.] 
Criminal Conversation. [Adultery.] 
Criminal Law. [Law, CnminaL] 
Crown Solicitor. 
Cruelty. [Wife.] 
Curate, Perpetual. [Benefice.] 
Curator. 

Currency. [Money.] 
Cnrsitor Baron. 

Customary Freeholds. [Copyhold.] 
Customs or Usages. 
Customs-Duties. 
Cnstos Brevium. 
Cnstos Rotulorum. 

Damages. 

Damnum. [Damages.] 

Deacon. 

Deadweight [National Debt] 

Dean. 

Debenture. 

Debt [Insolvent] 
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Debt, Natioofd. [National Debt] 
Debtor and Creditor. [laaolvaitl 
Declaration. [Oath.] ([Liberty. | 

Dedaratioo of Bight [BUI cT Rights ; 
Decree, DecretaL [Caaon Law, pu 445 ; 

Catholae Chwofa, p. 45A.] 
Decree. [Eqoi^.] 
Decretals. [Canon Law.] 
Deed. 

Deer-Stealing. TGiMf-Lawt.] 
DefiunatioB. {^yider.] 
Degree. [UniTersity.] 
Dei Credere CoimBtwiw [AfSttL] 
Delegates, Coart of. 
Demand and Supply. 
Demesne. [Manor.] 
Demise. 

Demise. [Lease.] 
Democracy. 
Demarr.^. 
Denism. 
Deodand. 



Deportation. [BMnshmflBt] 
Deposit. 
DepontioBL 

DeprtratkMi. [BeMfiae* ^ 351.] 
Deputy. [Chite, p. 393.J 
Descent 
Deserter. 

Despotism. [Monarchy: Tyraat] 
De^. [Will.| 

Diet. [Germanic ConMcnlkii ; Ger- 
10 Bapire.] 



[Marriafe. BonaA.] 
Differential Dvtiea. [Taxation.] 



Digest [Justinian's LegislatioB.] 
'"^ gnities. [Tides of Hoaow.] 

iapidatioB, EodcsiastkaL [Btoaiea, 

D.349.] 
Diligence. [Wife» p. 90«» 907.] 
TBI 



Ik 349.] 
iligence. 
Dio6e8e. [Bishopric.] 



Diplomapy. 
Diplomatics. 
Directoire Exdcntif. 

Directory for Public Worsb^ [West- 
minster Assembly of Diviaes.] 
Disability. 
Discount 

Discount-Broker. [Broker.] 
Discovery. [Evidence.] 
Dtspensatiea. [Beaeiee.] 
Dineisin. [Seisin.] 

Distress, ["tion; Wile.] 

Distributions, Statute ot TAdministra- 



Dividend. 

Division of '. 

Divorce. 

Divan. 

Dodiet [fiaaknft] 

Doctor. 

DttciBttf Coaiaow 

Domesday-Book. 

Domicile. 

Doaatio Ifortk Cava. 

Donative. [Benefice, p. S44.] 

Dowager. 

Dower. 

Dmnatic Literary Ptacrty. [C««ni^1 

Dravhaak. 

Drawer. [Exchange, Bill oCJ 

Droits of AdmiiaUy. 

Duchy ; of Tanctiter ; of CMnwaU. [CM 

Duelling. [LJi^ p^ ^n] 

Duke. 

l>aty. [Ri^it] 



EXRL. 

Karl MarshaL 

Earthaawanw 

Elasement 

Batter Oftrii^. [Titbet.] 

East India Company. 

Ek^clesiastical Commissioners for 

Eookiiastical Courts. 



Economistes. [Political Eoanoan.] 
Edids, Edkla. [Equity.] 



Effendi. 

Egg 
Election. 

Election Committees. 

Elector. [Commoos, Howe of; Moai- 

cipal Corporations.] 
Elegit [Execution.]^ 
Elopement [Dower.] 
Emancipation. [Parat and ChikL] 
Embargo. 

Kmbexzlement [Agent] 
Emigration. 
Empanel. [Paad.] 
Emperor. 
Endowment [Dover; Beaafice; Usd^ 

Charitable.] 
Enemy. [Alien, p. 102.] 
Enfeoffment [Feoffment] 
Enfranchisement 
Enpwsing. [Forestalling.] 
EniislaMBt 
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Ensign. 

Entail. [Estate; Prixuogenitare.] 

Envoy. 

Episcopacy. |^Bishop.] 

Equality. [Liberty.] 

Equerries. 

Equity. 

Escheat 

Esquire. 

Established Church of Englaad and Ire- 
land. 

Estate. 

Evidence. 

Exchange. [Division of Employment; 
Demand and Supply.] 

Ezehange, Bill o£ 

Exchange Broker. [Broker.] 

Exchequer Bills. [National Debt ; Ub- 
fnnded Debt] 

Exchequer Chamber. [Exdieqner, Coort 
of; Uourts.] 

Exchequer, Court ot 

Exdae DotteSb 

Exoommuication. 

Execution. 

Executor. 

Exemplification. [EvUteaee.} 

Exeter, or Exon Donieflday. 

Exhibition. j;8cliooL] 

Exile. [Banishment.] 

Exports. [Balance of Teade.] 

£xtca>ParochiaL [Parish.] 

Eyre. [Courts, p. 711.] 



F^croB. 

Factory (in comaieree). 
Factory (in manafactnrct). 
Factory Inspectors. [Factory Qsk 

factures).] 
Faculties. [Univenity.] 
Fair. 

Farmers-General . 
Father. [Parent and Child.] 
Fealty. 
Federation. 

Fee Simple. [Estate.] 
Fee Tail. [Estate.] 
Fees. 

Fellowship. 
Felo-dense. 
Felony. 

Feme Covert [Wife.] 
Feme Sole. [Wife.] 
Feod. [Feudal System.] 
FeofFee. [Feofi&nent] 



Feoffment 

Feoffor. [Feoffinent] 

Feny. 

Feud. [Feudal System.] 

Feudal System. 

Fiat [Bankrupt] 

Fidei Cbmmissum. [Trust] 

Fie£ [Feudal System.] 

Field-MarshaL 

Fieri Facias. [Execution.] 

Filiation. rBastardy.]^ 

Firebote. [Common, Rights of, p. 570.] 

Firm. [Partnership.] 

First Fruits. 

Fiscus. [Allodium; Forfeiture.] 

Fish, [nsheries.] 

Fisheries. 

Five-Mile Aet [NoDConfiormists.] 

Fixtures. [Tenant and Landlord, p. 800.] 

Folk-Mote. [Municipal CorporatioBi^p» 

382.] 
Flag. 

Flotsam, or Floatsanu 
Footpath. [Ways.] 
Foreigners, registration oL [AlieB.[ 
Foreman. [Jury.] 
Forestalling, Engroasang, &c. 
Forest Laws. 
Forfeiture. 
Forgery. 

Foundling Ho^itala. 
Franchise. 
Frankalmoigne, 
Frank Pledge. FLeet] 
Frauds, Statute or. [Statnte of Fraodi.] 
Fraudulent Gonireyance. [Considezft* 

tion.] 
Free £iench. [Dower.] 
Freehold. [Estate.] 
Freedman. fSlave.} 
Freedom. [Liberty; Muntdpal Cor- 

porations.! 
Freeman. [Municipal Corp(niLtioiit.9 p. 

386.] 
Free School. [Sdiools, Endowed.] 
Free Trade. [Agricolture; Capital; Com 

Trade ; Com Trade, Aneient ; Demand 

andSoppIy; Monopoly.] 
Freight [Ships.] 
French Economistes. [Political Eooii»^ 

my.l 
Friendly Sodeties^ 
Fund«. [National Debt] 
Funeral. [Interment] 
I For Trade. [Undson's Bay Company.] 
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Game Laws. 
Gmming or Gambling. 
Giol I>elivery. 

Garden Allotments. [Allotments.] 
Garter, Order of the. 
Garelkind. 

Gaiette. [Newspaper.] 
Gendarmerie. 

Genealogy. [Consanguinity; Descent] 
General. 

General AsMmbly of the Chnrch of Scot- 
. land. 

Generalissimn. 
Gens. [Gentleman.] 
Gentleman. 

Germanic Confederation. 
Germanic Empire. 
Gild. [Manicipal CorporatioDa.] 
Glass. 
Gleaning. 

Glebe lluid. [Benefice.] 
Gluts. [Demand and Supply.] 
Goods and Chattels. [Chattels.] 
GoTemment 

Grace, Days of. [Exchange, Bill ot] 
Grammar Schools. [Schools, Endowed.] 
Grand Jury. [Jury.] 
Grand Serjeanty. 

Gratiani Decrdtum. [Canon Law.] 
Guardian. 
Guardians, Boards of. [Poor Laws and 

Pauperism.] 
Guild. [Municipal Corporations.] 

Ha'bras Corpus. 

Hackney Coach. [Metropolitan Stage 

Carriage.] 
Hamlet [Parish.] 
Hanaper. 

Hand-fksting. [Betrothment] 
Hand-writing, Proof of. [Evidence.] 
Hardware and Cutlery. 
Hawker. [Pedlar.] 
Headborough. [Constable.] 
Health, Public. [Towns, Health of] 
Heir. [DescentJ 
Heir-looms. [C^attels.]^ 
Heirship MoveaUea. [Will, p. 917.] 
Hetmld. 

Heralds' College, or College of Arms. 
Heraldry. 

Hereditament [Descent] 
Her^itas Jacens. [Abeyance; Tenure.] 
Heresy. 

>Ier^tiooComburaido,Writde. [Heresy.] 



Heriot 

Heritable Property. [Wife (Sootland).] 

High Commission Court [Eatablished 

Church, p. 849.1 
High ConsUble. [ConsUble.] 
High Treason. [Law, Criminal.] 
Highway. [Ways.] 
Holograph WiU. [Will, p. 917.] 
Holy Alliance. 

Homa^. [Feudal System, 23; Fealty.] 
Homicide. [Murder.] 
Hospitallers. 
Hospitals. [Schools.] 
Hotchpot [Administration.] 
Housebreaking and Burglary. 
Hudson's Bay Company and the For 

Trade. 
Hue and Cry. 
Hulks. [Transportation.] 
Hundred. [Shire.]^ 

Hundred Court [Courts ; Leet ; Shire.] 
Husband. [Wife.] 

Husting. [NuniciDal Corporations, S82.] 
Hypothecation. [Mortgage; Pledge.] 

DioT. [LnnaticJ 

gaorimus. [Indictment] 
egitimacy. [Bastard.] 
mpeachment [Attainder; Pferliameiit^ 

p. 474.] 

mperial Chamber, f Aulic Chamber.] 
mports and Exports. [Balance of Trade; 

Demand and Supply.] 
mpressment [Slups.] 
mpropriate Rectory. jT Benefice, p. 341.] 
mpropriation. [Benence.] 
mpropriator. [Benefice, p. S4S.] 
nclosure. 

ncome Tax. TTaxation.] 
ncumbent rbenefice.] 
ndenture. [Deed.] 
ndia Law Commission, 
ndictment 
ndorsee. Indorsement, Indorser. [[Ex* 

change. Bill ot] 
nduction. [Benefice, p^ 340.] 
nfiimy* 

nfimt [Age.] 
nfant Heir. [Descent] 
nfanticide. 

nfant Schools. [Schools.] 
ufemt Witnesses. [Age.] ^ 

nfantry. 
nformatioii. 
Informer. 
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Inheritance. [Descent] 

Injanctkm. 

Injunction, Scotland. [Interdict] 

Inns of Conrt and of Cnanceiy. 

Inqaest [Coroner.1 

Insanity, Legal. [Lunacy.] 

Insolvent 

Instance Court [Admiralty, Courts of.] 

Institution. [Benefice, p. 340.] 

Insurance, Fire. 

Insurance, Life. [life Insurance.] 

Insurance, Marine. [Ships.] 

Interdict 

Interdictnm. 

Interest [Usury.] 

Interment 

Intemadonal Law. 

Intestacy. [Administration.] 

Inyention. TP&tent] 

Inventory. [Executor/] 

Investiture. [Feudal ^rstem.] 

Iron. 

Jaoobins. 

JetHun. [Flotsam.] 

Jews. 

Joint-Stock Company. 

Joint Tenancy. [Estate.] 

Journals of the Xords and Commons. 

parliament] 
Juoex, Judicium. 
Judge. 

Judiciary. [Courts.] 
Julia etrapiaPoppaea, Lex. [Bachelor.] 
Jorisoonsulti, Junsprndentes. [Judex; 

Jurisprudence ; Boman Law.] 
Jurisdiction. 
Jurispmdenoe. 
Jury. 

Justice Clerk of Scotland. 
Justices, Lords. [Lords Justices.] 
Justices of the Peaoet. 
Justiciar of Scotland. 
Justidarr, Chief. 
Justifiable Homicide. [Murder.] 
Justinian's Le^slation. 

KssPER, Lord. [Chancellor.] 

Kidnapping. [Law, CriminalT] 

Kin. [UeMent; Consanguinity.] 

Kbg. 

Kingdom. [King.] 

King's Bench, Court of. [Courts.] 

King's Letter. [Brief.] 

Knight, Knighthood^ 



Knight of Shire. 

Knighf s Fee. 

Knight's Service, Tenure by. 

Labour. [Price ; Wages.] 

Lading, Bib of. [Bill of Lading.] 

Laity. 

Lancaster, County Palatine of. [Palatine 
Counties^ 

Lancaster, Duchy of. [Civil List, p. 516.] 

Land. 

Landing-Waiter. 

Land 'Tax. [TaxationJ 

Land Tax, Roman. ['Taxation.] 

Lapse. [ Advowson : Benefice ; Legacy ; 
WiU, p. 913.] 

Law. 

Law, Criminal. 

Law Merchant [Lex Mercatoria.] 

Law Society, Incorporated. [Attorney.! 

Lazaretto. [Quarantine.] 

League, Anti-Com-Law. 

Lease. 

Leet. 

Legacy. [Leg£tum.] 

L^te. 

Legatee. [Legacy.] 

L^islation. 

L^tima<^. [Bastard:] 

Legitimation. [Bastara.] 

LeUer or Power of Attorney. 

Letters of Credence. [Ambassador.] 

Letter of Credit [Credit, Letter of] 

Letter of Marque. [Privateer.] 

Letters Patent 

Letters, Threatening. [Law, CriminaL] 

Levant Company. [Joint-Stock Com- 
pany.] 

Lev4n FiaaB. [Benefice, p. 347.] 

Lex. [Law.] 

Lex Julia et rapia. [Boman Law.] 

Lex Mercatoria, or Law Merchant 

IJbd. 

Libertftius, [Slave, &c.] 

Libertus. [Slave, &c^ p. 715.] 

Liberty (political). 

Liberty (grant from the crown). 

Licence for Teaching. [Constitutions and 
Canons Ecclesiastical; Schools, En- 
dowed.] 

Licensing. [Press, Censorship of.] 

Licentiate in Medicine. 
Lien. 

Lieutenant 

Lieutenant-General. [General.] 
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lieateiuuit, Lord and Deputy. [Lord 

Lieatenant.] 
Life Estate, [^s^^^l 
Life Insaranoe, or Rerenioo. 
Ligan. [FlotMm.] 
LightboQie. [Trinitj Howe.] 
LimitatioQf of Acts and Snitf. [Statntet 

e/ Liniitation.1 
Lineal Descent [Descent] 

ListCTml. [aril List] 

Livery of Seisin. [FeoflQiMst j 

Local Taxation. [Taxes.] 

Lodgings. [Tenant and Landlord, 801.] 

Lond o n, Corporation ot [Aldennan.] 

Lord Adyocate. [Adrocste, Lord.] 

Lord High Admiral. [Admiral ] 

Lord High Commissioner. TGenml As- 
sembly of the Church of Scotland.] 

Lord Keeper. [Chancellor.] 

Lord Lieutenant 

Lords, Honse ot. 

Lords Justices. 

Lords of Parliament [Lords, Hoose «£] 

Lordship. [Leet] 

Lotteries. 

Lunacy. 

Lunatic Ar^rlums; Commissioners in 
Lunacy; Statistics; Constraotaon and 
Mana^ment of A^lnms. 

Lyon King-at-ArMS. [Heiald.] 

Machhoest. 

Madhouse. [Lnnatie A^Iimh.] 

Magistrate* 

MapmCharta. 

Blami, or Blayheoi. 

Maintenance. 

Maintenance, Separate, [Aliaoay ; Di- 
vorce; Wife.] 

Mi^. 

Major-GieneraL [General.] 

Malicious Injuries to Property. 

Mancipinm, Mancipitio. 

Mandimus. 

Mandatdrios. [Agent] 

Manor. 

Mansion. fManor.] 

Bfaaslanghter. [ Law, Criminal ; Mnrder.] 

Manumission. [Slave, Sec,] 

Marshal. [Field-Marsba!.] 

Marine Insurance. [Shipa.] 

Marines. 

Maritime Law. [Admiralty Conrls; 
Ships; IntenatiDnal Law.J 



I Market 
Marque, Letters of. [Privateer.] 
Marquis. 
Mamage. 

Marriage, m Scotland. 
Marri 



M 



amafle, 
arshu. 



Martial 

Master and Servant. [Servant] 
Master of the Bolla. [Chancery.] 
Masters Extraordtaary. [ChanoefT.] 
Masters in Chancery. [Cbanoery.J 
Matrons, Jury of. [Law,Crimiii*l,p.29A.] 
Mayor. fMunicipal Corporationa.1 
Medietas Linguae. [Alien ; Joxy.j 
Memory, Lefnil. [Preacnption.] 
Mendicity. [Pi 



Merchant Seamen. [Shipa.] 

Mesne Process. rinaolvcBtT] 

Messenger. fBanKrapL] 

Messengers, King's. 

Metropolis. [Colony.] 

Metropolitan, [^shop, p. 378.] 

Midshipmen. 

Milan Decree. [Blockade.] 

Military Force. 

Military PunishiMnts. [Maday A«t ;fi8t- 

Military Schools. [Soldier.] 

Military Tenures. [Feodal SyMeoa.] 

Militia. 

Mines. 

Miniatar. [Bcaafice.] 

Minor, Minarity. 

Mint 

Mischief^ Malicious. [Malidoiali gi i tfc ] 

Misdemeanour. [Law, CrioManl, ^ iai/| 

Misprision of Treason. [Law, CnmMMJC 

p. 181, note.] 
ModusL [Tiikes.] 

Monachism, Monasteriea. [Bfank.] 
Monarchy. [See p. SCJL] 
Money. 
Monarchy. 

Monk, Monachism, Monaatery. 
Monopoly. 
Mont de KM. 
Mooting. [Barrister.] 
Mortgage. 

Mortification. [Mortmain, p. 379.] 
Mortmain. 

Municipal Corpoiati< 
Murder. 
Mutiny Act 
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National Assemblt. [States-General] 

National Debt. 

Nations, Law ofl [InternaUonal Lav; 
Law, p. 175.] 

Natural Children, [Bastard, p. 328.] 

Natoraliaatkttu 

Nature, Law ot [Law, p. 175.] 

Navigation Laws. [Ships.] 

Nayy, British. 

Ne Exeat Regno. 

Nentral, Nentral Vessels, [^ockade.] 

Neatrality. [International Law: Block- 
ade.] 

New Rules. [Sole.] 

Newspapers. 

Next or Kin. [Consanguinity; Admi- 
nistratioo.] 

Nisi Prios. 

Nobility, Noble. 

Nomination. [Adrowson; Benefice.] 

Nonoonfonnista. 

Non Compos Mentis. [Lonacj.] 

Non Residence. pSeneiSoe, p. 348.] 

Norroy. [Heraldj 

Notary. 

Note and Bill. [Money, p. 358.] 

Notes, Bank. [Bank ; Money, p. 358.] 

Novelise. [Justinian's Legislatioo.] 

Nuisance, or Nusance. 

Nullification. [United States, Consti- 
tution of.] 

Nullity of Marriage. [Bfarriage, p. 3SS.] 

Nun. [Monk, p. 365.] 

Nuncio. 

Nuncupative WiU. [WilL] 

Oath. 

Octroi. [Farmers-General.] 

Offerines. [Tithes.] 

Office Found. 

Officers of the Army and Navy. [Com- 
mission; Aide-de-camp ; Adjutant; Ad- 
miral ; Captain ; CoIodcI ; Cornet ; 
Ensign; General; Ac] 

Official. [Archdeacon, p. 180.] 

Oli^rchy. [Democracy ; Government] 

Option, Archbishop's. [Bishop, p. 379.J 

Order in Council. 

Orders of Knighthood. [Knightiiood.] 

Ordinary. 

Original Contract, or Compact. [Social 
Contract.] 

Ostracism. [Banishment, p. 252.] 

Outlawry 

Overseer. 



Ownership. [Property.] 
Oyer and Terminer. 

Pabcknbbs akd Copaicivsbs. [De- 
scent] 
Palace Court [Courts ; Marshalaea.] 
Palatine Counties. 

Pandects. [Justiniaa's Legislation.] 
Panel. 
Papist [Law, CrimiBal. p. 217, &e. ; 

Parent; RecusaiitsJ[ 
Par of Exchange. [Exchange, BUI of, 

p. 867.] 
Pardon. 

Parent and Child. 
Parish. 
Parish Clerk. 
Park. 

Parks, Public [Towns, Health ot] 
Parliament, Imperial. 
Parliament of Ireland. 
Parachial Besisters. fBe^istration of 

Births, Deaths, and ^lamages.] 
Parol 

Parson. [Benefice, pi 34L] 
Partnership. 
Party WaUa. [Building, Ads i«r Ba* 

gulating.] 
Passengers' Act [Emigration, p. 831.] 
Passport 

Pasture. [Common Rights of; Inclosnrt.] 
Patent 

Patent, Letters. [Letters Patent; Writ] 
Paternity. [Bastard.] 
Patria Potestas. [Parent and Child.] 
Patriarch. [Bishop, p. 377.] 
Patricians and Plebeians. [Agrarian 

Laws; Nobility .J 
Patterns. [Copyn^t, p. 645.] 
Patron. [Advowson; Benefice; CUent; 

Parish.] 
Pauperism. [Poor Laws and Pa«par- 

ism.] 
Pawn. rPledge.] 
Pawnbrokers. 
Peculiars, Court of. [Ecdeaiastioal 

Courts, p. 803.] 
Pedlar. 

Peers of the Realm. 
Peine Forte et Dure. 
Penal Settlements. [Tranq)ortatioiL] 
Penance. 

Penitenttariea. [Transportation.] 
Pension. 
Perjury, 
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Perpetual Cartte. [^Benefice, p. 343.] 

PerpetuatioD of Testimony. 

Perpetoiliet. [WiU, p. 909.] 

Penonalty, Penon&l Property.[Chattels.] 

Petition of Right 

Petit Seijean^. [Seijemnt] 

Petition. [Ounmont, House of, p. 582.] 

Pew. 

Phyiicimn. 

Phytidans, Royal College ot 

Piqwwder Coort [Market] 

PU<27*[Shipa; Trinity Houicl 

Pious Uses. [Uses, Charitable.] 

Pipe-Office. 

Piracy, Pirate. 

Pirate. [Piracy.] 

Pix, Trial of the. [Mint] 

Plague. [Quarantine.] 

PlSit [Writ] 

Plays, Players. [Theatre.] 

Plebeians. [Agrarian Laws; Nobility.] 

Pledge. 

Pled^ (Roman). 

PlenipotentiarT. [Ambassador.] 

Plott^bote. [Common, Rights ot] 

Pluralities. [Benefice, p. 351 .] 

Poaching. [Game Laws.] 

Police. 

Policy and Polity. 

Policy. [Insurance.] 

Political Economy. 

Polygamy. 

Poor. [Poor Laws and Pauperism.] 

Poor Laws and Pauperism. 

Poors' Rate. [Poor Laws and Pau- 
perism.] 

Pope, Popery. [Catholic Church.] 

Pc^nUation. [Census.] 

Population. 

Portreeve. [Municipal Corporations.] 

Positire Law. [Law, p. 381.] 

Posse Comititof. 

Possession. 

Post Horses. [Farmers-General.] 

Post Office. 

Poundage. [Subsidy.] 

Power dT Attorney. [Letter of Attorney.] 

Premunire. [Law, Criminal, p. 188; 
Benefice, p. 339.] 

Praetor, Praetorian Edict [Equity.] 

Prebend. 

Prebendary. [Prebend; Benefice.] 

Precedence. 

Preoepcory. [Commandery.] 



Precious Metals. [Money.] 

Prelate. 

Premium, in Life Insurance. [Life Ib- 

suroDce.] 
Prerogatiye. 
Prerogatiye Court [Ecdesiasdcal 

Courts.] 
Presbytery. [General Assembly of the 

Church of Scotland.] 
Prescription. 
Prescription (Scotland). 
Presentation. [Adyowson; Benefiee.] 
Presentment [Jury; Police.] 
Press, Censorship of; Licensing. 
Presumption. 

Presumptive Hdr. [Descent] 
Preyentiye Service. [Smuggling.] 
Price. 

Primogeniture. 
Prince. 

PriDdpjI mod A««nt [Agent] 
Pnor, Priory. 
Prisons. [Transportation.] 
Prisons, Inspectors of. [Transportation.] 
Private Act [Parliament] 
Privateer. 
Privilege. 

Privity of Estate. [Release.] 
PrivyCouncU. ^ 

Priae. 

Prixe Money. 

Prixe Court [Admiral^ Courts.] 
Probate and Lqgacy Duties. 
Process Verbal. 
Proclamation. 
Proctor. 

Procurator Fiscal. [Advocate, Lord.] 
Profit 
Prohibition. 

Prolocutor. fConvooation.] 
Promissory Note. [Exchange, Bill of; 

Money.] 
Property, 

Property Tax. [Tax.] 
Prorogation. [Parliament] 
Prostitution. 
Protection.] Agriculture; Lease; Tax, 

Taxation.] 
Protest [Parliament; Lords, House of; 

Peers of the RealnL]^ 
Protest [Exchange, Bill ot] 
Protest [Parliament] 
Protestant [p. 802.] 

Provincial Courts. [Ecclesiastical Covti^ 
Provisions. [Benefice, p. 839.] 
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Provost 

ProToet-Manbal. 

Proxy. [Lords, House of; Parliament; 

Peers of die Realm.] 
Public Health. [Towns, Health of.l 
Pablio Prosecater. [Advocate, Lord.] 
Pablicdni. [Farmers-General.] 
Pnfiers. [Auction.] 
Punishment 
Purchase. 
Purser. [Navy.] 
Purveyance. 

Qualification. [Game Laws.] 
Quali^ of Estates. [Property.] 
Quantity of Estates. [Property.] 
Quarantine. 

Quare Impedit. [Benefice, p. 338.] 
Quarter-Sessions. [Sessions.] 
Queen. 

Queen Anne*s Boun^. [Benefice, p. 343.] 
Queen Consort [Queen.] 
Queen Dowager. [Dowager.] 
Questmen. [ChurchwardensT] 
Quia Empt(5res. [Feudal System.] 
Qui Tarn Actions. 
Quit Rent [Rent] 

Quod Damnum, Ad. [Market; Mort- 
main; Way.] 
Quorum. [Sessions.] 



Radicals. [Whig.] 



[299.] 



Ranger. 

Ranking. [Adjudication; Bankrupt, p. 
Ransom. [Aids.| 
Rape. [Law, Cnminal.] 
Rate. 

Reader, Readings. [Barrister.] 
Real Estate. [Estate ; Property.] 
Realm. [Bankrupt, p. 285.] 
Rebellion. [Sovereignty.] 
Receipt [minal.J 

Receiving Stolen Goods. [Law, Cn- 
Reciprocity Acts. [Ships.] 
Rec^snizauoe. 

Record, Courts of. [Courts.] 
Recorder. 
Records, Public 
Recruiting. 

Rector, Rectory. [Benefice, p. 341.] 
Recusants. 

Redemption, Eonity oC [Mortgage.] 
Reeve. [Sherin.J 

Refbrm Acts. [Commons, House of, p. 
585.] 



Reformation, Houses of. [Transporta- 

Reg&lia. [tion.} 

Regent, Regency. 

Regiment 

Register, Registration, Registry. 

Registration (Scotland). 

Registration of Births. Deaths, and Mar* 

Registry of Ships. [Ships.] [riages. 

Regrating. [Forestalling.] 

Regulars. [Monk.] 

Release. 

Relief, ReUvium. 

Religion. [Education.] 

Remainder. 

Rent 

Rent (Law). 

Reports. 

Representatives. [Commons, House of; 

Parliament] 
Reprieve. 
Republic 

Republication of a Will [Will.] 
Re(^uest, Courts of. 
Residence. [Benefice.] 
Resignation. 

Resignation Bonds. [Benefice, p. 352.] 
Respondentia. [Bottomry.] 
Restitution. 

Revenue. [Tax, Taxation.] 
Reversion. 

Review, Court of. [Bankrupt, p. 294.] 
Right 

Right of Common. [Common, Right of.1 
Right, Petition of [Petition of lUght] 
Rights. BiU ot [Bill of Rights-! 
Rights, Declaration of. [BUl ofRights.] 
Riot 

Riot Act [Riot J 
River. 

Road. [Way.] 
Robes, Master of the. 
Rcmie and Vaffabond. [Vagrant] 
Rolls Court IChancenr.] 
Rolls, Master of the. [Chancery.] 
Rolls. [Records.] 
Roman Catholics. [Catholic Church; 

Established Church ; Recusants.] 
Roman Law. 

Romney Marsh. [Sewers.] 
Roundheads. 
Royalty. 
Rubric. 
Rule. 

Rule Nisi. [Rule.] 
Rum. [Wines and Sprits.] 
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Bnral Deao. [DeanJ 
Bmde Company. [Joint Stock Coow 
panj, p. 139.] 

Sacrilbob. 

Sailors. [Ships.] 

Sal^mge. raJ|-L] 

Snetion. [^^b^'P'^^S.] 

Sanctoarj. 

Sappers and Bfinen, RojttL 

SaTings* Banks. 

Scandal. [Ubd ; SUate.] 

Schools. 

Schools, Endowed. 

Schools of Industry. [Agricnltare,p.85.] 

Schools. [Factory (in manniWtnret>] 

Scire Facias. 

Seoleh CamroiL [GeDerri AmaMj of 

the Chorch of ScotlandJ 
ScQtage, or Escoage. [Feudal Syatm, 
Search, Right of. [p. 24«] 

Searchera. [Billiof MortaUty.] 
Seaworthiness. [Ships.] 
Secondary PnnishnnBti. [Pnaialiaient ; 

Transportation.] 



Secretary of Stirte. 

Sedition. 

Seduction. [Parent and ChUd.] 

Seignorage. [Money, p. 350.] 

Sei^Mvy. [TSMire.J 

Seinn. 

SttBin* [FeoaMiit/] 

SiBitni CoiMolta. rkomaaLaw.] 

Separate System. [Tran^rtatioB.] 

S^inrtion. [Wilb.] 

Separation i Mensa et Tboro. [DiToroe.] 

Sejwy, or Sipoy. 

Septennial Act fParliament, p. 468.] 

Sequestration, [benefice, p. 347.] 

Sequestration. [Bankrupt, Scotland, p. 

296.] 
Serjeant, or Sergeant (in the army). 
Seijeant, or Sergeant (in law). 
Seneants-at-Arms. 

Seijeanty, Grand. [Grand Sojeanty.] 
Senrant 

Service. [Servant] 
Services. [Fealty; Rent: Tenure.] 
Session, Court of^ Scotland. [ Jniticiar of 

Scotland.! 
Session, Kirk. [ General Assembly of the 

Church of Scotland.] 
SessioDs. 
SetOement [Poor Lavs.] 



Sewer. 

Sheriff. 

Ship Broker. [Blrohtr.J 

Ships. 

Shii«. 



Silent Sysm. [Tm|wh Hiiuu.] 

Simony. [Bendioe»p. 851.] 

Simple Contract 

Sinecure Benefice. [Benefice, p. S41.7 

Sinking Fund. [Nationl Debt} 

Slander. 

Slave, Slavery, Slave Trade. 

Small DetHi. [Inaolveiiey ; ftrnf §>, 

Courts of.] 
Smithfidd Market [AbcttDir.] 
Smuggling. 
Soocage. 

Social ContiMt or Original OwiUaU 
Societies, Aaw>riations. 

Solicitor. [Attorney.] 

South-Sea Act [NatioiMlDebC.] 

Sovereignty. 

Speaker. TPttrlinMat] 

Specialty, Specialty Debt 

Specification. [Patent] 

Spirits. [Wine and Spifiti.] 

Spy. 

Squadron. 

Stabbing. [Maim.] 

Staff, MiliUry. fjoktL 

Stage Carriage; HackneyCoach; Oikch 

Staoipe, Stamp Adi. 

Standing Orders. [Bill in rirllaim ill ] 

Stannary. 

Staple. 

Star-Chamber. 

State. [Sovereignty.] 

States-General. 

Statistics. 

Sutute. 

Statute (Scotland> 

Statute (Ireland). 

Statute of Frauds. [tnte ot] 

Statute Merchant [Bnmel, Acton, Sia- 

Statute Staple. [Smple.] 

Statute of Wills. (WiU and Testament] 

Statutes of Limitation. 

Sterling. 

Stewai^ Lord High, of England. 

Stock Broker. [Broker.] 

Stock-Jobbing. [Gamiiw. p. 99.] 

Stocks. [ National Debt] 

Stoppage m TriUtfitn. 
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SabinfeodatioB. [F<fdbl &ritem.] 

SaboraatioQ of Perjury. [Feijary.] 

SabpoBoa. [Equity, p. MS ; Writ] 

Sabeidy. 

SoccessioD. 

S^ragan. [Bishop.] 

Soicide. 

Suit. 

Suit and Service. [Soitl 

Sinnary CoiiTiotiQaB. [Law, CriminaL] 

SnmmonB, Writ of. [Writ.] 

Sunday. [AlehoMe, pw 97; BuliC] 

SuperannuatioDS. [Peuaoa.] 

Scpercarga [Shift.] 

SupersMeas. 

Supply. [Parliament] 



Surety. 

Sure^ of the Peace. 

Surgeons, College ol 

Surrender. 

Sum^iate. 

Surrirocv Surd^orthipi [Brtala, p. 858.] 

Suzerain. [Feudal Syatas p. SS. J 

Swearinf . [of Soottand.] 

Synod. [GkneralA«e^>lyoftheCa««h 

Tack. 

Tail, Estate. [Bstate.] 

Tailzie. 

Tariff: 

Tax, Taxation. 

Taxes. 

Tea. 

Tellers of the Excheqasr. 

Tenancy. [Tenant] 

Tenancy, Joint [ElstateJ 

Tenancy in Common. [Estate.] 

Tenancy in Coparcenary. [Estate.] 

Tenant 

Tenant and Landlord. 

TenaatatSaffiBrance. [Estate.] 

Tenant at Will. [Estate.] 

Tenant for Life. [Estate.] 

Tenant for Years. [Estate; Leaae.] 

Tenant in Fee Simple. [Estate.] 

Tenant in Tail. [Estate.] 

Tenan^Right 

Tender. 

Tenement 

Tenths. 

Tenure. 

Terce. [Wife (SootiMd), p. 906. 

Term. 

Term of Years. 



Church; Noik* 



Terrier. 

Test Act [Est 

conformity.] 
Testament. [Will.] 
TesleofaWnt fWritl 
TesliBMmy. [firi4eBoe.J 
Theatre. 

Theft [Law, CrmihiaL] 
ThMdoaiaa Code. """ ' 

p. 691.] 
Thirty-nine Articles. [Established 

Church.] 
Threatening Leften. [Law, Grhniiial, 

p. 194J 
Timber tirade. [Tariff; Tax, Taxation.] 
Tm Trade. [Ifines.] 
'Hthes. 

Tithing. [Shire.] 
Titles of Honour. 
TobacoOk 

Toleration Acts. [Law, Criminal, p. 918 ; 
ToU. [NoooontoDiW.] 

Tolsey. [ToU.] 
Tonnage. [Subsidy.] 
Tontine. 
Torture. 
Tory. 

Toum. [Laet] 
Town. 

Town Clerk. [Mnaidpri Owpontiani, 
Towns, Health of. [p. 891.] 

Township. 

Trader. [Bankrupt] 
Tianslatioo. [Hshop.] 
Transportation. 
Treason. [Law, CrimiBal.] 
Treasure Twe. 

Treasu«r. [MuBioipal Cocporations, p. 
Treasury. [391/1 

Treaty. 

Trial. [Law, CriminaL] 
Tribrftum. [Tax, Taxation, p 792.] 
Triennial Act. [Parliament, p. 458.] 
Trinity Houk. 
Trindda Neo^ssitas. 
Triple Alliance. 
Truck System, Truck Act 
Trust and Trustee. 
TurfaBry. [Common, Right o£] 
Turkey Company. [J«iac Stock Cam- 
Turnpike Trusts. rptar.l 

Tutor. 

Twelve Tables. [Roman Law.] 
Tyranny. [Tyrant] 
Tymt 
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Udal Tekube. 

Umpire. [Arbitration.] 

Umfcnrriter. [Shipi, p. 706.] 

Unfbnded Debt 

Uoiformity, Act of. [Benefice* p. 340; 

Ektablished Church, p. 850; Noooon- 

fiirmitts.] 
Unig^nitnfl Bull. [Balls, IH^wl.! 
Union, Ireland, Scotland. [Cdinmoni, 

Hoote Q^ pp. 584, 590 ; Pariiament, p. 

455.] 
Unions. [Poor Laws and Panperism.] 
United States of North America, Gorem- 
Universities. [ment of. 

UniTcnity. 

Unlawfta Assembly. [Riot; Sedition.] 
Usages. [Costonis; Prescription.] 
Usance. [Exchange, Bill of] 
Use. 

Uses, Charitable and Snperstitioat. 
Usncipia 

Usofrnctos, <Mr Usnsfractos* 
Usurpation. [Usocapia] 
Usury. 
Usos. [Usofrnctos.] 

Vagrant. 

Value. [Political Economy; Price.] 

Vassal. [Feudal System.] 

Vendor and Porchaser. 

Venire Facias. 

Ventre Inspidendo, Writ de. 

Venue. [Forests.] 

Verderer. [Forest Laws; Woods and 

Verdict. [Jnry.] 

Vested. [Will and Testament, p. 912.] 

Vested Estate. [Remainder.] 

Vesting, Vested Interest. [Legacy.] 

Vestry. [342.] 

Vicar, Vicarage. [Benefice, pp. 841, 

Vicar Apostolic [Catholic Church.] 

Vice Chancellors. [Chancery.] 

Victuallers, Licensed. fAlehouse.] 

View of Frankpledge. [Leet] 

Vill. [Toim.l • 

Villein, or Villain. 

Villeinage. 

Viscount 

Visitor. [College; Schools, Endowed; 

Uses, Charitable and Superstitious.] 
Visitation. [Archdeacon; Bishop.] 
Voting. 



Voyage. [Bottomry; Ships.] 

Waobb. [Gaming.] 

Wager-Pohcy. 

Wager of Battle. [AppeaL] 

Wages. 

Wa5l 

Wales, Prince ot 

Wapentake. [Shire.] 

War. [Blockade; IntenatioDal Law.] 

Ward. [Guardian; Tenure.] 

Wards. [Municraal CorporatKxis, pi 386.] 

Wards, Coort oft 

Wardship. [Knighf s Service ; Teiune.] 

Warehousing System. 

Warrant 

Warrant of Attorney and Cognovit 

Warren. [CopioTit] 

Waste. 

Water and Waterooorses. 

Way 

Wealth. rPoIitical Economy.] 

Wealtii of Nations. [Political Eoooomy.] 

Weights and Measures. 

Weir. 

Westminster Assembly. [Assemb^ cf 

DiTinee; Established Chorch.] 
Whig. 

Wife; Husband and Wife. 
Wife, Roman. [Bfarriage.] 
Wife (Scotiand). 
Will and Testament 
Will, Roman. 
Will (Scotiand). 
Wines and Spirits. 
Witness. [Evidence.] 
Woman. 

Woods and Forests. 
Wool. [Tariff.! 
Workhouse. [Poor Laws.] 
Wounding. [Maim.] 
Wreck. [Franchise; Ships, p. 704.1 
Writ. 

Writ of Error. 
Writ of Inquiry. 
Writ of Snmmoos. [Writ] 
Writ of Trial. 
Writer. 
Writer to the Signet 

Ykar-Rooks. [Reports.] 

Yeoman. 

Yeomanry Caralry. 
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